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A Note on Names and Transliterations

I have used the common, shortened version of medieval authors’ names in
text. These short names are used for alphabetisation in the bibliography.
A fuller version of the name is also provided in the first footnote and the
bibliography.

I have maintained transliteration for modern names in Arabic. Many
of my Iranian interview subjects have a preferred spelling of their name in
English, which I have followed. In some cases I provide the fully transliter-
ated name on the first mention, and in the bibliography.

Transliteration is alphabetic, rather than phonetic, with some common
exceptions.

X1
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Introduction

In his interpretation of the punishment for recalcitrant wives, the exegete,
jurist, and historian Muhammad ibn Jarir al-Tabari (d. 310/923) came up
with a novel solution for an exegetical problem. The problem, as al-
Tabar saw it, was that the Qur’an seemed to go against men’s legal rights
in marriage. The punishment for recalcitrant wives outlined in Q. 4:34 is
that the husband should admonish them, shun them in the beds, and beat
them. And if they obey you, seek not a way against them. From this
portion of the verse, it is clear that husbands have recourse to three steps,
and that each step is predicated on the wife’s continued disobedience.
What bothers al-Tabarf is the middle step, which I have translated as shun
them in the beds. For him, a wife’s disobedience consisted of her refusal to
have sex with her husband, so shunning this recalcitrant wife in bed is
hardly a punishment at all; in fact, such a wife wants precisely to be left
alone. This did not sit well with al-Tabari, who, incidentally, never
married. He reasoned that the earliest exegetical authorities must have
missed the point in their interpretations of the verse’s words, particularly
wa’hjuribunna, which I have translated above as ‘shun them’.! Al-Tabari

! Abii Ja'far Muhammad b. Jarir Al-Tabari, Jami* al-bayan ‘an ta’wil Gy al-Quran, eds.
Mahmiild Muhammad Shakir and Ahmad Muhammad Shakir (Cairo: Dar al-Ma‘arif bi-
Masr 1950-60), v. 8, pp. 307-8 (at Q. 4:34). I return to this interpretation in Chapter 5. It
is also discussed at greater length in my dissertation, Karen Bauer, ‘Room for Interpret-
ation: Qur’anic Exegesis and Gender’, PhD Dissertation, Princeton University, 2008, and
mentioned in Manuela Marin, ‘Disciplining Wives: a Historical Reading of Qur’an 4:34’,
Studia Islamica (2003): 5-40, at pp. 24-5, and Ayesha Chaudhry, Domestic Violence and
the Islamic Tradition: Ethics, Law, and the Muslim Discourse on Gender (Oxford Univer-
sity Press, 2013), pp. 78-9.
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2 Gender Hierarchy in the Qur’an

referred to the ‘speech of the ‘Arabs’, by whom he means the Bedouins, to
interpret the Qur’an from a perspective that is closer to its original milieu
than al-TabarT’s own milieu of urban Baghdad.

The first of the three meanings of this word in Arabic, he says, is that ‘a
man avoids speaking to another man, which means he repudiates and
rejects him’.? The second meaning is the ‘profusion of words through
repetition, in the manner of a scoffer’.> The third possible meaning is one
that had not been suggested by any earlier exegete. It is ‘tying up a camel,
i.e., its owner ties it up with the bijar, which is a rope (habl) attached to its
loins and ankles’.* For al-Tabari, only the third solution fits the bill. After
cautioning husbands that they should never do this to an obedient wife,
al-Tabari advises: ‘If they refuse to repent of their disobedience, then
imprison them,’ tying them to their beds, meaning in their rooms, or
chambers, in which they sleep, and in which their husbands lie with
them’.®

Sa‘diyya Shaikh, a modern feminist interpreter, is outraged by al-
TabarT’s interpretation. She points out that it ‘epitomises oppressive and
abusive gender relations’.” For her, this interpretation embodies every-
thing that is wrong with the medieval tradition, and against which she, a
modern Muslim woman, must struggle to gain equality. But modern
feminists are not the only ones to express their dismay at al-TabarT’s
suggestion that husbands should tie their wives up to force them to obey.
Although al-Tabari was a well-respected scholar, in this instance his own
scholarly community treated him with scorn: ‘this is a deviant interpret-
ation, and it is doubly so considering God’s words in the beds, because
there are no ropes (ribat) in bed’,® says al-TasT (d. 459/1066), an Imami
ShiT exegete. According to the Shafi'T al-Mawardi (d. 450/1058), the
narrative that al-TabarT used to support his view contains ‘no proof of
his interpretation rather than another’.” The most involved rebuttal
comes from the Maliki jurist and exegete Ibn al-‘Arabi (d. 543/1148).
He is astonished, and addresses al-Tabari personally through the two
centuries that separate them: ‘What a mistake, from someone who is so

Ibid., v. 8, p. 306 (at Q. 4:34). 3 Ibid. 4 Ibid., v. 8, p. 307 (at Q. 4:34).

Istawthaq min, according to Dozy, is ‘imprison’.

Al-Tabari, Jami‘ al-bayan, v. 8, p. 309-10 (at Q. 4:34).

Sa‘diyya Shaikh, ‘Exegetical violence: nushiiz in Qur’anic gender ideology’, Journal for

Islamic Studies, 17 (1997): 49-73, at p. 65.

8 Aba Ja'far Muhammad b. Hasan Al-Tist, al-Tibyan fi tafsir al-Quran, ed. Mu’assasat al-
Nashr al-Islami (Qom: Jami‘a al-Mudarrisin, 1992), v. 4, p. 451.

° Abii ’l-Hasan ‘Al b. Muhammad Al-Mawardi, al-Nukat wa’l- wyin, ed. Sayyid b. ‘Abd

al-Maggsir b. ‘Abd al-Rahim (Beirut: Dar al-Kutub al-‘Tlmiyya, 1992), v. 1, p. 483.

NN v N
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Introduction 3

learned in the Qur’an and the behaviour of the Prophet (sunna)! 1 am
indeed amazed at you, [al-Tabari], at the boldness with which you have
treated the Qur’an and sunna in this interpretation!”'® These scholars do
not question al-TabarT’s sources or methods; Ibn al-‘Arabi replicates his
method of picking and choosing among hadiths, performing linguistic
analysis, and rejecting some early views in favour of others. To find the
true meaning of the verse, Ibn al-‘Arabi reinterprets the reports of early
authorities, obscuring their differences in order to find the one ‘correct
view’, while chastising al-TabarT for having missed it: ‘And it is indeed
strange that, with all of al-Tabar?’s deep studies into the science [of the
Qur’an] and into the language of the Arabs, he has strayed so far from the
true interpretation! And how he deviates from the correct view!”'! Since
Ibn al-‘Arabi does not object to al-TabarT’s method as such, it must be
that the substance of his interpretation shows his incorrect use of that
method. He has obtained an unacceptable result.

For these medieval interpreters, hierarchies in society and family life
were natural and fair; all of al-Tabar’s medieval critics defend the gender
hierarchy and assert that men should have the right to punish their
disobedient wives. But even though they accept the premise, they some-
times struggle with the boundaries of a just hierarchy. They do not
describe a husband’s control as unbounded, unconditional, or absolute.
Al-TabarT’s proposition for correcting a disobedient wife overstepped the
mark: he went beyond the meaning and intention of the verse.

The responses cited here highlight much that is important in the
genre of Qur'anic interpretation (fafsir): the early exegetical authorities,
in theory, trump later interpreters like al-Tabari, but in turn, their views
can be reinterpreted; there is room for many conflicting views, but not
every view is tolerated; respected works by respected scholars are read
across the boundaries of legal schools; and the correct interpretation is
bounded by common practice, common understanding, and ideas of right
and wrong. Medieval interpretations of the gender hierarchy shed light
on what these scholars considered to be good, just, and correct in their
societies.

Today, the Qur’anic gender hierarchy poses a different problem for
religious scholars ( ‘ulama’).'* Their tradition takes hierarchy for granted.

10 Muhammad b. ‘Abd Allgh Ab@ Bakr Ibn al-‘Arabi, Abkam al-Qur'an, ed. ‘Al Muhammad
al-Bajaw1 ([Cairo]: ‘Tsa al-Babi al-Halabi, 1967), v. 1, p. 418 (at Q. 4:34).

' Ibid.

121 use the term ‘ulama’ to refer to religious scholars who have been trained in the
traditional sources. However, when possible, I differentiate between different types of
scholars, particularly the mufassiriin (exegetes/interpreters) and fugaha’ (jurists).
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4 Gender Hierarchy in the Qur’an

But for many believers, the very notion of hierarchy is outdated: modern
ideas of fairness are often based on the ideal of equality. Sa‘diyya Shaikh’s
reaction to al-TabarT’s interpretation is representative of many modern
Muslims’ struggles with the hierarchical and male-orientated medieval
tradition. Squaring the medieval tradition with modern notions of fair-
ness and egalitarianism is a challenge for both conservative and reformist
‘ulama’. For conservatives, the challenge is to prove that the patriarchal
system outlined in the Qur’an’s hierarchical verses is appropriate today, in
a time when many women are able to be educated, earning, and socially
equal to men. Reformists support gender egalitarianism. For them, the
challenge is to reinterpret the plain sense of these verses, to explain away
centuries of interpretation, and to justify the correctness of their reread-
ing. Through discussions of the gender hierarchy, ‘ulama’ today indicate
their adherence to a larger set of interpretative values, involving the role
of tradition, reinterpretation, and human reasoning.

Not all Qur’anic verses on women are hierarchical. Some verses affirm
that believing men’s and believing women’s prayers and good deeds will
be rewarded; others name specific women as either good or bad examples
to all believers. As believers, women and men alike can either do good or
go astray. They each seem to be responsible for their own spiritual destiny
regardless of sex. Verses about the nature of the relationship between men
and women in the world, however, draw distinctions between the sexes,
and I argue that this distinction is hierarchical. Four such ‘difficult’ verses
are the core of this study. Q. 4:1 deals with the creation of the first
humans, widely understood to be Adam and Eve. Q. 2:228 and Q. 4:34
speak of the marital hierarchy: men’s ‘degree’ over women, the necessity
of wifely obedience, and the husband’s right to punish his recalcitrant
wife. Q. 2:282 refers to a woman’s testimony as half of a man’s testimony,
which raises the question of the worth of a woman’s word and of her
mental abilities.

The following pages examine the content of these verses and their context
in the Qur'an, and trace how the wulama’ have interpreted them through
time, from the earliest interpretations to the most recent, living interpret-
ations, in the form of interviews with wulama’ from Iran and Syria.'?

13 My focus on the ‘ulama’ in the Middle East and Iran, who write in Arabic and Persian,
differentiates this book from much of the important recent work which examines the
Qur’an and tradition from a modern feminist lens, or which incorporates the interpret-
ations of feminists writing in English. See, for instance, Kecia Ali, Sexual Ethics and Islam:
Feminist Reflections on Qur’an, Hadith, and Jurisprudence (Oxford: Oneworld, 2006);
Asma Barlas, ‘Believing Women’ in Islam: Unreading Patriarchal Interpretations of the
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Introduction 5

Through their views on women’s role in marriage, creation, and testi-
mony, the ulama’ define their stance towards tradition and reinterpret-
ation. In turn, their views on both women and interpretation are
determined not only by a textual heritage, but by their own social,
intellectual, cultural, and political circumstances. The portrayal of women
in these texts may reveal more about their (male) authors’ own attitudes
towards hierarchy than it does about women’s actual social position:
women are portrayed as the proper subjects of an idealised, just male
rulership in medieval texts, and today the Qur’an’s verses on women have
become an axis of reformist—conservative debate over the place of trad-
itional social, political, and legal structures in the modern world. In this
book, the gender hierarchy becomes the lens through which to explore the
Qur’an and its interpretation, the links between medieval and modern
interpretations, and the effect of social and intellectual context on the
production of religious knowledge.

MEDIEVAL INTERPRETATIONS, MODERN RESPONSES

The notion of tradition is immensely important for the ulama’, and their
grounding in tradition differentiates them from other groups who inter-
pret the Qur'an.® I use ‘tradition’ to refer to aspects of the medieval social
and intellectual heritage: the Qur’an and its interpretation, hadiths, his-
torical narrations, law, and custom. As others have noted, religious
thinkers often reference an idea or impression of tradition, rather than a
concrete reality."> However, although the ‘ulama’ regularly draw on this
rhetorical notion of ‘tradition’, certain aspects of tradition are more than
just a rhetorical notion: they are traceable. ‘Tradition’ partially consists of

Qur’an (Austin: University of Texas Press, 2002); Ayesha Chaudhry, Domestic Violence
and the Islamic Tradition; Aysha Hidayatullah, Feminist Edges of the Qur’an (Oxford:
Oxford University Press, 2014); Sa‘diyya Shaikh, ‘A Tafsir of Praxis: Gender, Marital
Violence, and Resistance in a South African Muslim Community’, in Violence Against
Women in Contemporary World Religions: Roots and Cures, ed. Daniel Maguire and
Sa‘diyya Shaikh (Cleveland, OH: Pilgrim Press, 2007), Amina Wadud, Qur’an and
Woman: Rereading the Sacred Text from a Woman’s Perspective (Oxford: Oxford
University Press, 1999, reprint edition).

Qasim Zaman takes the view that this attitude towards tradition separates the ‘ulama’, as
a scholarly class, from other groups in society, such as the Islamists (including the Salafis)
and modernists, who, on the whole, have the attitude that tradition is not necessarily
needed in order to understand Islam. Muhammad Qasim Zaman, The Ulama in Con-
temporary Islam: Custodians of Change (Princeton, NJ: Princeton University Press,
2002), p. 10 ff.

'3 For instance, Chaudhry, Domestic Violence and the Islamic Tradition, p. 16.

14
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6 Gender Hierarchy in the Qur’an

specific interpretations that are passed from generation to generation, and
yet continually reinterpreted, appropriated, and repurposed through time
as the ‘ulama’ engage with their intellectual legacy in changing circum-
stances. In the example given in the previous section, al-TabarT records,
but then rejects, the early authorities’ views of shun them in the beds.
These early interpretations were revived and defended by his detractors,
reformulated entirely by Ibn al-‘Arabi, and ultimately judged by a modern
feminist. It is possible to trace particular elements of tradition and show
precisely how they have been adopted, adapted, or rejected through time.

Scholars of history and religious studies have long acknowledged that
the past is subject to appropriation and reinterpretation. In a context
where many Muslim countries base aspects of their laws on medieval
sources, the appropriation of tradition has important implications for
women’s rights. The most restrictive interpretation of women’s rights is
often equated with the most traditional. This popular perception is some-
times reflected in the language used to describe the range of interpret-
ations among today’s ‘ulama’. Ziba Mir-Hosseini describes three types of
clerics she encountered in Qom, Iran, in 1997, which she labels the
traditionalists, the neo-traditionalists, and the modernists. By ‘traditional-
ist’, she means a cleric who adheres strictly to pre-modern Islamic law.
The ‘neo-traditionalists’ adapt traditional rulings for today’s times,
accepting that a certain amount of change is inevitable in Islamic law,
and that circumstances must determine understanding. The ‘modernists’,
not bound by medieval laws, boldly advocate new interpretations of
traditional sources.'® The ‘traditionalist’ label is adopted by the ‘ulama’
themselves.'” Such terminology is no accident: it plays directly into the
question of authenticity. As Zaman says: ‘The ‘ulama’ ... are hardly
frozen in the mold of the Islamic religious tradition, but this tradition
nevertheless remains their fundamental frame of reference, the basis of
their authority and identity’.'® By adopting the label ‘traditionalist’,
conservative ‘ulama’ are portraying themselves as the authentic, authori-
tative ‘ulama’, those who truly represent the past.

16 Ziba Mir-Hosseini, Islam and Gender: The Religious Debate in Contemporary Iran
(Princeton: Princeton University Press, 1999), pp. 18-19.

17 Ibid., p. 17: “The clerics I came across in Qom fell into two broad categories: adherents of
the pre-revolutionary school, now referred to as Traditional Jurisprudence (fegh-e son-
nati); and those who promoted what they referred to as Dynamic Jurisprudence (fegh-e
puya)’.

18 Zaman, The Ulama in Contemporary Islam, p. 10. He returns to this point later in the
book, for instance, p. 180.
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Introduction 7

These categories represent real differences between the interpreters.
However, the terms ‘traditionalist’ and ‘modernist’ are problematic when
used to describe modern conservative and reformist ‘ulama’: they can
imply that only progressive or reformist readings are modern, and that the
most conservative interpretation always emerges from the tradition. Yet
neither of these assumptions is true. For instance, when I interviewed the
Grand Mulfti of Syria, Ahmad Hassoun, in 2005, he told me that he had a
new initiative to train women to be mufts for other women.'” A mufiiis a
person qualified to issue valid opinions on the law; unlike the opinions of
a judge, a mufii’s judgment is non-binding. He presented the initiative to
train women as mufiis as a reinterpretation of tradition in women’s
favour, and a way of involving them in legal authority. It is a reinterpret-
ation of medieval law, but not in the direction of equality. According to
almost all Sunni schools of law in the medieval period, women were
allowed to be muftis for both women and men. The modern rereading,
which restricts women’s activities to other women, and to ‘women’s
issues’ such as menstruation and childbirth, does not grant women the
same leeway that they were granted in medieval law.

Conservatives and reformists approach tradition in different ways.”
The primary aim of conservative ‘ulama’ is to preserve particular inter-
pretations of past laws; but they pick and choose, use modern justifica-
tions, and sometimes create entirely new laws. Reformists seek to
reinterpret past laws by rereading traditional sources. These varied
approaches to tradition lead to practical differences between conservative
and reformist interpretations on women. Conservatives explain the con-
tinued necessity of a gender hierarchy by saying that the Qur’anic verses
indicate differences in men’s and women’s innate characteristics and
minds. To justify this today, they refer to scientific arguments about the
natural differences between men and women. Reformists argue against
the hierarchy by asserting that the Qur’an’s hierarchical verses were
addressed to a specific time and place. Both groups claim tradition as

0

1 This initiative is also reported in “Women Want Female Muftis’, Institute for War and
Peace Reporting, Syria Issue 16 (2 September 2008), accessed online at: http://iwpr.net/
report-news/women-want-female-muftis; no author listed.

20 Suha Taji-Farouki puts this nicely: ‘Tradition is recruited either to legitimise change, or to
defend against perceived innovations and to preserve threatened values’. Suha Taji-
Farouki, ‘Introduction’, in Modern Muslim Intellectuals and the Qur’an (Oxford: Oxford
University Press in association with the Institute of Ismaili Studies, 2004), pp. 1-36, at
pp- 1-2.
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8 Gender Hierarchy in the Qur’an

their keystone, but they also use modern tools, arguments, and reasoning
to re-examine and re-interpret their tradition.

Through time, the ‘ulama’ have formed their views, in part, as a
response to their particular intellectual context. Intellectual context
includes textual genre, an interpreter’s legal school, his personal opinion,
his forebears, and his intended audience: teachers, students, and peers. It
also includes the named sources of his interpretation, the Qur’an and
badith. Each of these aspects of intellectual context affect interpretations
in different ways. Kecia Ali describes the importance of genre with regard
to legal texts. She points out not only that the jurists ‘use specialized
terminology and rely on a wealth of assumed knowledge’, but also that
‘the rhythms or modes of argument characteristic of legal texts shaped the
jurists’ views’.?! As in the juridical texts described by Ali, works of
interpretation have their own language, methods, and lines of argumen-
tation. Authors within each genre are involved in particular discursive
contexts.

The context of intellectual jockeying can have a profound effect on
discussions of ‘women’s status’. Often, a statement that seems integral to
women’s status is presented as a part of a wider argument, for instance,
for or against a particular school of Qur’anic reading, law, or grammar.
Arguments that can seem vehemently to defend or deny women’s rights,
for instance their right to testify in court or to assume judgeship, may be
primarily rhetorical attempts to discredit rival schools of law or interpret-
ation. This type of argumentation leads to real differences in interpret-
ations; but it is important to investigate the intellectual context of these
arguments in order to understand their nature, particularly since ideas of
women’s rights have changed so radically in the modern age. A modern
reader might assume that certain statements or rulings — such as the ruling
that a single woman could testify to the live birth of a child — was an
argument for, or at least towards, equality. But what a modern reader
might regard as a natural corollary of a certain statement or law was by
no means natural for its medieval author: they explained that women’s
testimony was only accepted out of necessity. In the classical period and
beyond, the idea of sexual equality in the worldly realm seems to have
been absent. In the worldly realm, hierarchies were the norm, and state-
ments about women’s rights were made with the underlying presuppos-
ition of the justice of these worldly hierarchies.

2! Kecia Ali, Marriage and Slavery in Early Islam (Cambridge, MA: Harvard University
Press, 2010), p. 25.
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Introduction 9

STRUCTURE & SOURCES

This project started as a study of medieval Muslim interpretations of the
gender hierarchy. I was curious to know whether, in the medieval inter-
pretations of the Qur’an, there was any notion of gender egalitarianism
akin to the feminist notions common today (the short answer is no).
To research this question, I undertook a study of the interpretation of
three Qur’anic verses, primarily in medieval works of exegesis (tafsir
al-Qur'an). That project became my PhD dissertation on sixty-seven
medieval interpretations of verses on creation and marriage — now, in a
modified form, Chapters 3 and 5 of this book.”* However, as I was
working on my dissertation, it became apparent to me that these inter-
pretations were shaped by certain types of constraints.”> In order to
undertake a deeper exploration of exactly what I was reading,
I expanded the scope: this study includes the important question of
women’s testimony, goes outside the genre of #afsir, and is based on both
medieval and modern sources, drawing on both the earliest available
Islamic source — the Qur’an itself — and the most recent, in the form of
interviews with the ‘wulama’. The following pages detail the structure of
the book, as well as expanding on my use of Qur’an, medieval and
modern written tafsir, and interviews as source material.

This book is divided into three main parts: Testimony, Creation, and
Marriage. Testimony focuses on interpretations of Q. 2:282, call to
witness two of your men, and if there are not two men, then a man and
two women, so that if one of the two women errs, the other can remind
her. Many ‘ulama’, both medieval and modern, attribute the difference in
testimony between men and women to a difference in their minds. I have
chosen to open the book with this issue since the question of mental
equality is at the basis of the gender hierarchy as a whole. Creation
discusses the creation of the first woman in the Qur’an and its interpret-
ation, centring on the interpretation of Q. 4:1, fear your Lord, who
created you from a single soul, and from it created its mate. Medieval
exegetes considered Eve, and by extension all women, to be secondary
creations. Modern interpreters view men and women as equal in their

22 Karen Bauer, ‘Room for Interpretation: Qur'anic Exegesis and Gender’, 2008.

23 Jane Dammen McAuliffe, ‘The Genre Boundaries of Qur’anic Commentary’, in With
Reverence for the Word: medieval scriptural exegesis in Judaism, Christianity, and Islam,
ed. McAuliffe et. al., Oxford: Oxford University Press, 2003, pp. 445-461.

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:56, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.002


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.002
https://www.cambridge.org/core

10 Gender Hierarchy in the Qur’an

created form. This fundamental transformation in references to women,
from a discourse of inherent inequality to one of inherent equality,
amounts to a change in consensus among the ‘ulama’. Underlying this
change in discourse is a tectonic shift in notions of correctness, ortho-
doxy, and the sources of authority. Marriage describes how the ‘ulama’
interpret verses that raise ethical issues around the nature of and reasons
for the marital hierarchy. The verses at the centre of this discussion are
Q. 2:228 and Q. 4:34. Q. 2:228 is about men’s and women’s rights:
women have rights like their obligations according to what is right, and
men have a degree over them. Q. 4:34, which today is one of the most
controversial verses in the Qur’an, reads:

Men are qawwamiin [in charge/supporters/maintainers] over women, with what
God has given the one more than the other, and with what they spend of their
wealth; so the good women are obedient, guarding for the absent with what God
has guarded, and those from whom you fear nushiz [ill conduct/disobedience],
admonish them, abandon them in the beds, and beat them; and if they obey you,
do not seek a way against them, for God is mighty, Wise.

Ethical notions are tested by a verse that orders wifely obedience regard-
less of considerations of the husband’s piety, and allows a husband to
beat his recalcitrant wife. This part of the book addresses the effect on
interpretation of ethics, social mores, and truths taken for granted.

The interpreters see each of these verses as a part of a whole picture:
the arguments they make about one verse are predicated on those they
make about the others. So, thematically, all of the parts of this book are
interrelated; but in terms of overall argument, each also builds on the
last. Testimony broadly examines the way that generic conventions
shape a discourse. Creation focuses on the development within, and
sources for, one genre, that of tafsir. Marriage focuses on the ethics
of interpretation, describing how ethics, social mores, and culturally
taken-for-granted arguments can influence interpretation, and how as
these notions change through time, so does interpretation. Together,
these parts document a subtle shift in the authorities cited in the medi-
eval genre of tafsir, from a genre that relied almost exclusively on the
reports of early exegetical authorities, to one that relied much more
heavily on reports attributed to the Prophet himself. Another shift in
authoritative sources occurs in the modern period, when hadiths are
frequently dismissed or discounted, and science is used to frame and
explain interpretations.

While it is possible to examine the trajectory of #afsir and law on
gender without ever really engaging with the text of the Qur’an, each part
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Introduction 1I

of this book begins with a modest reading and contextualisation of the
verses in question. I focus on the Qur’an in part because it is so central to
the ‘ulama’ today. Non-Qur’anic sources of authority shift through time:
the ‘ulama’ readily admit that disciplines such as tafsir and figh are a
human creation, and therefore fallible; even the collections of hadith
include non-authentic material. The Qur’an is the unchanging core.

My Qur’anic reading is an attempt to get at the ‘plain sense’ of the
verses by comparing them with other Qur’anic verses with similar themes,
content, and vocabulary. By ‘plain sense’ I mean the most straightforward
reading that can be gleaned from the Qur’anic context. Taking into
account other verses of a similar theme or those that use similar language,
what was the likely meaning of this verse? Interpretations vary; However,
the ‘ulama’ presume that verses with similar themes work together to
form a coherent whole, despite a scattered placement or piecemeal pre-
sentation. I believe that most ‘ulama’ would disagree with postmodern
theories of interpretation that state that the text is empty, or that it gains
meaning solely through interpretation. For the ulama’, it is not empty;
they work with words and a text that they believe has an inherent
meaning, which they must understand clearly as a part of the act of
interpretation and response. By undertaking to understand the plain sense
of the Qur’an, I share their fundamental assumption that there is meaning
inherent in the text.

A prominent component of this study is its diachronic element: it is a
study of how interpretation develops through time. Each of the three main
parts of the book has a medieval chapter that examines the Qur'an and
medieval interpretations of specific verses, and a modern chapter, includ-
ing written tafsir, the oral interpretations of the ‘ulama’ given to me in
interviews, and references to their books. By ‘medieval’, I mean, essen-
tially, the entire precolonial period, from the earliest interpretations in the
8th century through around 1800. The following paragraphs address the
issue of change and development within the medieval period and between
medieval and modern texts.

Scholars of medieval tafsir have long acknowledged that this genre
develops through time, and that, just as it was never static, the genre was
never monolithic. There were different types of works, written for differ-
ent audiences: short, medium, and long works of varying levels of diffi-
culty.?* The genre has certain characteristics: it is inclusivist, home to

2* Walid Saleh, The Formation of the Classical Tafsir Tradition: The Qur'an Commentary
of al-Thalabt (d. 427/1035) (Boston: Brill, 2004); Karen Bauer, ‘I Have Seen the People’s
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12 Gender Hierarchy in the Qur’an

more specialised branches of knowledge; it is often polyvalent,
meaning that it includes many, sometimes conflicting, interpretations;
and it is first and foremost the record of the views of certain early
authorities.”> The importance of these early authorities goes back to
the origins of tafsir in their teaching sessions.?® The earliest exegetical
authorities are in some ways akin to the founders of legal schools, in
that almost all subsequent works refer, obliquely or overtly, to
their views.

These works were written in a way that seemed simply to record and
preserve the views of the earliest authorities and the Prophet. Yet they
not only preserved, but also modified and even erased past interpret-
ations. The term ‘stratigraphy’ has recently been applied to historical
writings in Islamic studies.”” Stratigraphy, originally the name for a
branch of geology, studies the layering of rock. When applied to histor-
ical texts, this term refers to the layering of meaning and interpretation:
one story or interpretation can be retold in many different ways, with
layers of detail added in subsequent generations. Used in this sense, the
term stratigraphy can describe the continual accretion of meanings in
the genre of tafsir. Through time, interpretations built up in layers, and
the very process of building up could also impose new meanings on the
text and on earlier interpretations. This is how Ibn al-‘Arabi treated the
views of the early authorities in the example cited at the beginning of
this Introduction. Rather than acknowledging that the views of the
earliest authorities were incompatible, he reinterpreted disagreement so
that it became agreement, thus imposing new meanings on the earliest
authorities” words.

Antipathy to this Knowledge: The Muslim Exegete and His Audience 5th/11th-7th/13th
Centuries’, in The Islamic Scholarly Tradition: Studies in History, Law, and Thought in
Honor of Michael Allan Cook, ed. Ahmed, Sadeghi, and Bonner (Leiden: Brill, 2011),
pp. 293-314, especially pp. 295-9.

C. H. M. Versteegh, Arabic Grammar and Qur'anic Exegesis in Early Islam (Leiden:
Brill, 1993), p. 61 and pp. 63-95; Norman Calder, ‘Tafsir from Tabari to Ibn Kathir:
Problems in the Description of a Genre, Illustrated with Reference to the Story of
Abraham’, in Hawting and Shareef, Approaches to the Qur’an (New York: Routledge,
1993), pp. 101-38.

Claude Gilliot, ‘A Schoolmaster, Storyteller, Exegete and Warrior at Work in Khurasan:
al-Dahhak b. Muzahim al-Hilali (d. 106/724), in Aims, Methods and Contexts of
Qur’anic Exegesis (2nd/8th-9th/15th c.), ed. Karen Bauer (Oxford: Oxford University
Press in association with the Institute of Ismaili Studies, 2013), pp. 311-92.

Sarah Bowen Savant, The New Muslims of Post-Conquest Iran: Tradition, Memory, and
Conversion (Cambridge: Cambridge University Press, 2013), p. 17.

25

26

27
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Introduction 13

The accretion of interpretation in the genre of fafsir, and its repur-
posing, is complicated by considerations both practical and stylistic. We
know that patterns of citation/accretion were fragmentary. When
writing a work of tafsir, authors would selectively pick and choose
from previous works, usually without crediting the original author.
But we know very little about the practical mechanisms that enabled
such picking, choosing, and selective accretion of tradition. Walid Saleh
has claimed that the whole tradition is available to exegetes at any
moment; thus picking and choosing is up to the exegete alone.”® How-
ever, the idea of the availability of the entire tradition discounts the way
that book production, distribution, and preservation worked in the
medieval Islamic world. Not all books were widely distributed or kept
intact. In one of the only library catalogues that exist for the medieval
Islamic world, many of the works of tafsir are partial.>” Fragmentary
patterns of citation might reflect not only an author’s choice, but also
practical considerations of which works were available to him and in
what state.

While it is important to explore the variations in interpretation
specific to particular genres or authors, it is no less important to attempt
to understand the wider context of these variations, and to investigate
the likely presuppositions of their authors. That the gender hierarchy
was considered natural in the medieval period is apparent in legal
rulings, such as that for the blood-money payment in the case of killing:
100 camels for men, 50 for women. It was also widespread in hadiths,
one of which asserts that woman was created ‘crooked’, from a rib of
Adam, while another claims that women are deficient in rationality
and religion.’® Men in these hadiths are the model: they are complete
humans, while women are defective. These hadiths are often reinter-
preted today; but in the medieval period, they were taken at face value.
In their view of women as unequal, subservient, and deficient, medieval
Muslim interpreters are on common ground with medieval interpreters
from other world religions, particularly Judaism and Christianity.
Medieval Jewish interpretations of the Biblical verse Genesis 3:16,
to the woman he said, ‘I will make your pains in childbirth severe;
with labour you will give birth to children, and your desire shall be for
your husband, and he shall rule over thee’, are similar to Medieval

28 Walid Saleh, Formation, pp. 14-15.
2% See Bauer, ‘I Have Seen the People’s Antipathy to this Knowledge’.
30 These hadiths are discussed in further depth, with source citations, in Chapters 1 and 3.
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14 Gender Hierarchy in the Qur’an

Islamic interpretations of Q. 4:34.3" Although 1 describe important
differences in opinions between medieval interpreters, their interpret-
ations are always bounded by certain common presuppositions.

Theoretically, ‘modern’ interpretations could date from around 1850
onwards. Muslim intellectuals of the 19th century were deeply engaged in
larger societal debates about women’s place in society, the relationship
between science and revelation, religion as an expression of cultural
values, and the relationship between ‘the West’ and ‘the East’, which are
all central themes for the contemporary ‘ulama’ in this study. But within
the genre of tafsir, the first ‘modern’ work, meaning one that deals with
these themes at length, and in a new way, is the Tafsir al-Manar of the
Egyptian Muhammad ‘Abduh (d. 1905) and his student Rashid Rida
(d. 1935). They were deeply influenced by the colonial encounter and
sought to engage with the modern ideas and ideals that were matters of
widespread discussion in their day. In the words of J. J. G. Jansen, ‘Before
Abduh the interpretation of the Koran was mainly an academic affair.
Commentaries were written by scholars for other scholars ... to this kind
of scholarly exegesis Abduh objected on principle’.?* ‘Abduh intended his
commentary for a wider public, as a solution to the problems of the day.>?
It is these modern aims, ideals, and ways of writing that form a break
from the medieval texts, which nevertheless exert a strong influence on
most modern interpretations.

In the modern period the audience for, and methods used in, these
works have changed. With the advent of mass literacy, many more people
are reading works of tafsir than in the past. Whereas in the medieval
period such works might have been used as scholarly references by
preachers, and then summarised and condensed into arguments suitable
for a mass audience, today some of the most prominent and popular
works of tafsir (such as Tafsir al-Manar) are themselves collected
sermons. The boom in audience has resulted in a different way of writing.
No longer is polyvalence common: now, the norm is to present one

31 Ruth Roded, ‘Jews and Muslims [Re]Define Gender Relations in their Sacred Books:
yimshol and qawwamun’, in Muslim-Jewish Relations in Past and Present:
A Kaleidoscopic View, eds. Camilla Adang and Josef (Yousef) Meri, Studies on the
Children of Abraham Series (Leiden: Brill, forthcoming), and ‘Jewish and Islamic Reli-
gious Feminist Exegesis of Their Sacred Books: Adam, Woman and Gender’ (forthcom-
ing). Muslim interpreters also refer to the pain of childbirth as a punishment for women.

32 1.J. G. Jansen, The Interpretation of the Koran in Modern Egypt (Leiden: Brill, 1974),
pp. 18-19.

33 Ibid., p. 19.
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Introduction 15

unified conclusion, an argument, rather than a number of possibilities.
Following from the work of ‘Abduh, there is also a strong feeling that
modern works must address pressing social concerns. Concurrently,
women’s rights have become a pressing social concern in a way that they
were not in the medieval period.

These modern ways of writing and thinking have a striking effect on
interpreters’ descriptions of the gender hierarchy. Today’s ‘ulama’ have,
on the whole, jettisoned all talk of women’s inferiority. The language of
equality pervades texts from the modern period, even when the wulama’
do not advocate legal equality between the sexes. Another common
feature of modern interpretation is the recourse to science. An example
of these trends is to be found in modern interpretations of women’s
testimony. Some modern conservative interpreters assert that the medi-
eval rulings on women’s testimony should remain today. But rather than
justifying these rulings by saying that women are deficient in rationality,
as did medieval interpreters, they claim that women and men can reason
equally well, but that modern science proves that women and men have
different mental strengths. As opposed to this approach, modern reform-
ists assert that medieval rulings on women’s testimony should be over-
turned, and that scientific proof is on their side. They claim that science
proves that men’s and women’s minds are equal and that they should
have equal testimony in all or most cases, and that this equality is deeply
embedded in the spirit of the Qur’anic verse, if not in its wording.

My analysis of the gender hierarchy shows not only development, but
important elements of continuity between medieval and modern works in
the genre. As I have mentioned, the pre-modern genre of tafsir was a
scholarly venture: works were often written for specific levels of scholar,
or for scholars with particular interests or sets of interests. Writing a tafsir
was one way for an author to prove his scholarly credentials. In the
modern period, although they address a wider audience, authors still
write works of tafsir to prove their scholarly credentials. Like pre-modern
works, modern works of zafsir relate directly to their precursors within
the genre, citing or quoting previous works, with or without attribution.
While modern authors have different aims for their works, and this is
expressed in their methods and their engagement with various types of
sources, they nevertheless still choose to write this type of work to
demonstrate their familiarity with the tradition. I thus argue that the
genre of tafsir in the modern period is one that is both conservative and
circumscribed. Modern works of tafsir do not represent the whole range
of modern interpretations of the Qur’an.
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16 Gender Hierarchy in the Qur’an

The circumscribed nature of the genre of tafsir was one of the main
reasons that I decided to incorporate interviews into my source pool,
which led to my travels to Syria (2004 and 2005) and Iran (2011). My
transcription of the Iran interviews ran past 150 pages; these pages were
to become the core of the modern chapters in this book. By interviewing
the ‘ulama’, I was able to get beyond the constraints of zafsir texts, while
still remaining within the bounds of tradition.

When I spent three months in Syria in 2004, I was in graduate school,
and this project was in its formative stages. I was fortunate to be able to
conduct interviews with some of Syria’s leading clerics at the time:
Member of Parliament Muhammad al-Habash, Grand Mufti Ahmad
Hassoun, and popular preacher Sa‘id Ramadan al-Bati. Unfortunately,
I conducted these interviews using a tape recorder with poor sound
quality, and my transcriptions were of only limited use to me years later
while writing the final iteration of this project. But the experience of being
in Damascus and hearing living, interactive interpretations had an indel-
ible effect on my work and thought.

While there, I attended the mosque lessons of Hannan al-Lahham, who
preached to other women in the basement of a mosque in Damascus. She
had just published a work of tafsir of Surat al-Baqara (the second chapter
of the Qur’an), which she taught in her lessons. But far from the dry,
medieval-sounding interpretations that were presented in the book, her
lessons were interactive question-and-answer sessions with a group of
lively, engaged women. She brought the text to life, elaborating on the
written interpretation and speaking to the current concerns of her audi-
ence. Suddenly, through her, T gained some insight into Islamic scholarly
circles of learning, and the world beyond the textual tradition. Even in
mosque sessions with less interactive methods, such as those of Huda al-
Habash at the Zahra mosque, the audience was deeply engaged as the
teacher made the text relevant to their daily lives. It was my Syrian
experience that led me to pursue a trip to Iran to complete the research
for this book.

When I went to Iran in 2011, I learned that the very concerns that
motivated my work were also central for some of the ‘ulama’. Like me,
they meditated on the relationship between the text and its context,
between medieval interpretations and the modern world, and between
culture and interpretation. In interviews, I was thus able to ask not only
about an interpreter’s view, but also about why he or she took that view.
Although my interview subjects often gave me books that they had
written, the interviews went beyond their written words. For instance,
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Introduction 17

in her book on women’s rights, Dr Fariba ‘Alasvand barely touched on
the issue of women’s testimony. But in our interview, she explained why
she believes that women’s and men’s testimony should be counted differ-
ently in most cases, and also explained the scientific theories upon which
she draws as proof.

As a non-Muslim trained in the ‘orientalist’ tradition, I embodied a
particular type of audience for my interview subjects. The trope of West
versus East looms large in modern texts and in my interviews on the issue
of women’s rights and the marital hierarchy. For some of the ‘ulama’,
discussing these verses with me was not just arguing an academic point: it
was defending their religious culture against my secular one. In this
conservative-minded dynamic, a defence of the status of women in the
family and society is a synecdoche for the defence of traditional Eastern
cultural values against Western incursion. For some conservative clerics,
feminism is seen as the hallmark of the West; to argue for a form of
patriarchy is to argue for cultural authenticity. Yet my readings and
interviews revealed few simplistic arguments against equality. Instead,
almost all modern interpreters embrace some aspects of equality while
rejecting others. And while many ‘wulama’ defend patriarchal systems in
various forms, some argue against them: rather than asserting that the
patriarchal model is the only culturally authentic model, reformists use
narratives from the past and present to argue for gender equality.** To
take one example, Grand Ayatollah Yusuf Saanei asserted that Q. 4:34
describes particular social circumstances: for the Qur’an’s original audi-
ence, husbands were in charge of wives. Today, not all marriages conform
to the description in the Qur’an; according to him, marriage does not have
to be hierarchical.®’

The interviews in Iran provided a valuable counterpoint to my Syrian
interviews, by highlighting broad elements of similarity and difference
between modern Sunni and Imami Shi‘T interpreters. One area of similar-
ity was the substance and nature of conservative interpretations. Often,
Sunni and Imam1 Shi'‘T conservatives used the same or very similar argu-
ments. However, Sunnis and Shi'Ts approach their sources of interpret-
ation differently, particularly hadiths. While Sunni interpreters were likely
to preserve hadiths by explaining, justifying, or reinterpreting them, Shi'Ts

3 It is well recognised that historical contextualisation is the main method by which
reformists reinterpret the Qur’an. See, for instance, Manuela Marin, ‘Disciplining Wives:
A Historical Reading of Qur’an 4:34°, p.7.

35 Grand Ayatollah Saanei’s views on Q. 4:34 are described in Chapter 6.
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18 Gender Hierarchy in the Qur’an

were more likely to dismiss hadiths irrespective of whether they had
been transmitted from Sunni or Shi‘T authorities. Shi'7 interpreters on the
whole accepted the use of human reason (‘agl) as a means of critiquing
badiths and deriving the law, and some accepted human reason as a
basis for the law and interpretation. Thus, the sources and methods of
Sunnis and Shi‘ts differ even when the substance of their interpreta-
tions is quite similar. In writing about my interviews, I highlight these
methods, particularly the interpreters’ own views of the role of tradition
versus that of human intellect. In this way, the subject of women sheds
light on the approaches that the ‘ulama’ take to Qur’anic interpretation
as a whole.

There are a number of caveats on the conclusions to be drawn from
interviews. Like texts, interviews are intended for a particular audience;
and, whether as a representative of the West, as an academic, as a non-
Muslim, or as a woman, my presence shaped the answers I was given.
There are limits on what is presented in interviews, just as in texts. In the
words of Mir-Hosseini, about her own interviews: ‘As with any other
debate in the Islamic Republic in the 1990s, there were limits that cannot
be transgressed, and I was never sure how far I could go’.>® In both Iran
and Syria, I could very much relate to her feeling of unspoken limits and
boundaries on what could, and could not, be expressed. Because of my
focus on the Iranian interviews, the modern chapters are slanted towards
the Shi‘T perspective. I have used my interviews and textual studies to
draw comparisons between the views of Sunni and Shi‘T ‘ulama’, but such
comparative work in gender studies is still in its infancy.

Finally, it is possible to read too much into the ‘conservative’ and
‘reformist’ labels I have chosen for the ‘ulama’. There is undoubtedly a
relationship between politics and interpretation in some sense, but an
individual’s perspective on gender does not necessarily correlate with his
political views.?” In this book, the labels ‘conservative’, ‘neo-traditional-
ist’, and ‘reformist’ point to the substance of an ‘alim’s interpretation on
gender issues, and are not intended to convey political affiliation. Regard-
less of these caveats, the interviews shed light not only on how the ‘ulama’
respond to the concerns of a secular outsider, but also on the limits of the
textual sources which are commonly the sole basis of analysis in the field
of Qur’anic studies.

36 Mir-Hosseini, Islam and Gender, p. 19; she elaborates on the implications of this on
pp. 277-8.
37 1bid., p. 276.
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THEORETICAL AND PRACTICAL PERSPECTIVES ON THE
INTERPRETATION OF THE QUR AN

This book is, in part, a meditation on the nature of Qur’anic interpret-
ation. To conclude the Introduction, I now describe some of the theoret-
ical considerations that bind the interpreters studied here.

Gadamer’s ideas about historical consciousness are relevant to the
study of Islamic interpretation, because he speaks about the relationship
between the historian and the past; seemingly like the Muslim interpreter
of the Qur’an, the historian seeks to obliterate self and to return to a past
time. But, according to Gadamer, such obliteration is impossible. ‘Even in
those masterworks of historical scholarship that seem to be the very
consummation of the extinguishing of the individual’, he says, ‘it is still
an unquestioned principle of our scientific experience that we can classify
these works with unfailing accuracy in terms of the political tendencies of
the time in which they were written’.?® The interpreter of the Qur'an
presents ‘truth’ by calling forth past witnesses, as does Gadamer’s histor-
ian. In this case, those witnesses include the Prophet’s hadiths, the inter-
pretations of his Companions, grammatical analysis, and the
interpretation of past exegetes. But like Gadamer’s examples of historical
works, works of Qur’anic interpretation are rooted in particular times.
The present always shapes the interpretation of the past. According
to Gadamer, it is our present concerns and hopes that make the past real
for us.*

My analysis is predicated on the idea that context influences interpret-
ation. But it was not always taken for granted that context must have an
influence on the interpretive venture, and that therefore interpretation is
time-bound and changeable; many of the interpreters in this study attempt
to abide by theories of interpretation developed in the classical period by
al-Tabari and others. In classical interpretive theory, the ultimate sources
of Qur’anic commentaries lie in the past and are timeless: the language of
the Qur’an itself, the hadiths of the Prophet and his Companions. These
timeless sources in some ways imply an essentially stagnant and unchan-
ging venture of interpretation. A basic template of the idealised sources of

3% Hans-Georg Gadamer, “The Universality of the Hermeneutical Problem’, in Hermeneut-
ical Inquiry, Vol. 1: The Interpretation of Texts, by David E. Klemm, the American
Academy of Religion: Studies in Religion, No. 43 (Atlanta, GA: Scholars Press, 1986),
pp. 179-91, at p. 181.

3% As he says, ‘History is only present to us in light of our futurity’ (Ibid., p. 183).
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Prophet’s

o

Precedent,
legal
school

tafsir

FIGURE I.1: A Simple (or Simplistic) Template for the Theoretical Sources of
Interpretation

Qur’anic commentary might look like Figure 1.1, which includes the
words of the Qur’an, hadiths on the authority of the Prophet, his Com-
panions, and their Followers, and the interpreter’s own legal school and
precedent from exegetical authorities.

Figure 1.1 is an idealisation, and in this depiction, the theoretical
sources of interpretation remain constant. Exegetes through time have
recognised that these sources are not unmediated, and they differentiate
their own contribution by describing their methods of interpretation; but
even with methodological development, these theoretical sources remain
unchanging. The aim of the exegete, as in the theory of Gadamer, is the
extinction of the individual self, and the return to a mythologised
past time.

The overall development of theories of Qur’anic interpretation has not
been the subject of a sustained study; but it is likely that, like interpret-
ations themselves, the theory of interpretation depicted in Figure 1.1
developed through time and emerged in conversation with alternate and
competing theories.*’ T base this observation primarily on analogy with

0 Cf Gilliot, “The Beginnings of Qur'anic Exegesis’, in Andrew Rippin, ed., The Quran:

Formative Interpretation (Aldershot: Ashgate, 1999), pp. 1-27.

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:56, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.002


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.002
https://www.cambridge.org/core

Introduction 21

recent studies of legal theory (usiil al-figh). Though the genres of exegesis
(tafsir) and law (figh) are separate, it is not unreasonable to suppose that
legal and exegetical theories developed in similar ways, or that their
authors share certain concerns. David Vishanoff has shown that what
came to be accepted as classical Sunni legal theory was not inevitable and
that it evolved after the jurist al-Shafi‘T (d. 204/820).* In legal theory, the
Sunni approach emerged in debates with the Mu'tazili and Shi‘il
approaches. One key point of difference between the Sunni approach
and the Imami Shi‘T approach (as each was eventually formulated) lies
in the acceptance or rejection of the use of human reasoning in the
derivation of law. It is worth saying a few words about these differences
in legal theory, because the tension between transmitted text (nagl) and
human reasoning ( ‘aql) which is central to the discussion of Islamic law
also affects the interpretation of the Qur’an, and indeed this tension
endures throughout the history of interpretation. This division came to
be described by the interpreters themselves as tafsir bi’l-ma’thir and tafsir
bi’l ra’y (exegesis according to transmission, and exegesis according to
opinion).

This is not the place to enter into an in-depth discussion of usil al-figh.
But broadly speaking, after an initial period of development, most Sunnis
came to accept certain sources of law and interpretation, including
hadiths and analogy.** In general, Sunnis do not accept the use of human
reasoning ( ‘agl) as an independent source of law, although some Hanaffs,
particularly those under the influence of the rationalist Mu ‘tazili school of
thought, accept istibsan, which has been translated as ‘subjective
reasoning’.** In distinction to the majority of Sunnis, Imami Shi'T ‘ulama’
accepted human reasoning as a source of law.

Gleave writes about the emergence of the proof of rationality (dalil al-
‘aql) as a source of Shi‘7 law in the medieval period. He describes how the
Mu ‘tazilis held it as a ‘central tenet’ that ‘human reason, without the aid
of revelation from God, could discover certain truths’.** This Mutazili

*! David R. Vishanoff, The Formation of Islamic Hermeneutics: How Sunni Legal Theorists

Imagined a Revealed Law (New Haven, CT: The American Oriental Society, 2011).
See, for instance, Shafi T's Epistle on Legal Theory, the chapter on Subjective Reasoning,
in which he says ‘opinions given on the basis of anything other than a report or analogical
reasoning are impermissible’, al-Shafi1, Epistle on Legal Theory, ed. and trans. Joseph
Lowry (New York: New York University Press, 2013), p. 363.

42

43 11
Ibid.

** Robert Gleave, Inevitable Doubt: Two Theories of Shi‘T Jurisprudence (Leiden: Brill,
2000), p. 87.
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hadiths Precedent/School

Quran ’ \ Human Reason
(‘aql)

tafsir

FIGURE I1.2: The Usili Approach in a Nutshell

doctrine was passed on to some Sunni schools and most Shi‘a, particu-
larly in the Buyid period (334/945-447/1055). Thus, ‘those Shi‘a who
held that morally (or legally) relevant information could be derived from
reason were compelled to add ‘agl (reason) to naql (transmitted revela-
tory texts) as a means of obtaining knowledge’.*> After the introduction
of Mu ‘tazilite doctrine into Shi‘T thought, this doctrine developed through
time, culminating in the work of ‘Allama al-Hillt (d. 726/1325). He
overtly accepted the use of jtibad (independent reasoning by a qualified
jurist), rather than just reliance on the words of the Imams.*® The jurists
who held the doctrine of acceptance of human reasoning in some form
were called Usilis. The Usili approach to the sources of law might be
depicted in a simple diagram such as Figure 1.2.

Akhbarism, which developed as a response to Usili doctrine, is a
school of thought more akin to the mainstream Sunni model. For Akh-
baris, human reason is misleading: transmitted texts are necessary for
humans to understand which actions are good and evil.*” This doctrine
may have developed in the 17th century with the work of Muhammad
Amin Astarabadi (d. 1036/1627), who explicitly rejected the use of
ijtibad, or it may have developed considerably before then, closer to the
time of ‘Allama al-Hill#.*® In a nutshell, Usalis accept the use of ‘agl as a
means of deriving the law, and even as a source of law; AkhbarTs, on the
whole, reject it.

4 Ibid.  “*® Ibid., p.4.  *7 Ibid., chart on p. 185.  ** Ibid., p. 6.
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The medieval Usili-Akhbari attitudes towards the use of human
reason in interpretation roughly correlate with the modern reformist—
conservative groupings I have described. Many reformists explicitly
accept the use of their own reason in deriving the law, or even as a basis
for the law. Many conservatives follow Akhbari methods, particularly
insofar as these methods correlate with the Sunni sources of interpretation
outlined herein. In the latter ideology, transmitted texts take priority.

However, just as there is some crossover in reformist and conservative
methods and interpretations, there is also crossover between reason and
revelation as sources of law or interpretation. Among Usilts, the areas in
which knowledge could be obtained through ‘aql were disputed, particu-
larly around the question of whether reason could determine ‘legally
relevant knowledge’,*” or in other words, the type of knowledge on which
laws are based. Usili doctrine holds that human rationality can determine
good and evil independently of the Lawgiver, but that there is a correl-
ation between the assessment of human rationality and God’s law.’°
Therefore, for the Usilis (and some Akhbaris), human reason has the
ability to recognise good and evil independently of the Lawgiver, but most
Usilis also say that rationality agrees with God’s law. Modern reformists
who accept the use of reason, like pre-modern Usilis, generally assert that
their reasoning leads them to the same conclusions as those in the revealed
texts. Some, however, allow that human reason can go beyond the
transmitted text or the Prophet’s example.

But does theory matter? As Vishanoff says, “The discipline of legal
hermeneutics ... represents not a record of some interpretive process
whereby Islamic law was actually brought into being, but a choice to
imagine Islamic law in a certain way’.! It is worth investigating whether
theory says more about the process of imagining ideal sources than it does
about the realities of the interpretative process.

Sadeghi’s study of the relationship of law to the binding texts proposes
a model in which there are three main sources for law: canon (by which he
means Qur'an and sunna), received law, and the jurist’s contemporary
conditions and values; all of these are moderated by the individual jurist’s
hermeneutical-methodological approach.’” Thus, he argues, the text of

* 1Ibid., p. 183-4.

30 1bid., see the chart on p. 185, which has been sourced from Muzaffar Rida, Usil al-figh.

31 Vishanoff, The Formation of Islamic Hermeneutics, p. 258.

52 Behnam Sadeghi, The Logic of Law Making in Islam: Women and Prayer in the Legal
Tradition (Cambridge, MA: Cambridge University Press, 2013), pp. 1-39, especially at
p- 12 and p. 21.
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Rational /
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sense/custom/ethics Individual reasoning

FIGURE I1.3: A Basic Template of Early Interpretation

Qur’an and hadiths do not determine law, which is usually determined by
received law; but even received law is moderated by other factors.>?
Sadeghi’s findings are in some ways analogous to what I have found to
be the mechanisms of interpretation in fafsir. Received interpretation is
highly important, but it is affected by the exegete’s hermeneutical
approach, conditions, values, and individual reasoning.

It may be impossible to account for everything that influences
interpretation, but I would propose a general model that accounts for
the fluidity of the venture of interpretation. In Figure 1.3, the Qur’an,
hadith, and legal school/precedent have been joined by an exegete’s
individual reasoning, genre constraints, social custom/common sense/eth-
ical considerations, and recourse to rational or scientific proofs. In the
model depicted in Figure 1.3, the mechanism of interpretation is not fixed
and static: it is dependent on many factors. An interpreter’s theoretical
approach matters, but it is not the only determinant of interpretation.
Figure 1.3 depicts a basic template of the actual source of interpretation
for the early works of interpretation, including al-Tabari and those who
preceded him.

The relative weight given to each factor in this basic template depends
on the individual; yet, as I show in the following chapters, there are broad
trends in the use of these sources through time. Theoretically, the sources
of exegesis are static and rest ultimately on the sayings of the Prophet; but

33 Ibid., p. S.
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in practice, the earliest interpreters put the greatest weight on early
exegetical authorities, rather than on sayings that they trace directly to
the Prophet. These early authorities are often Successors (those who
transmitted on the authority of Companions) who had some connection
to the Companion Ibn ‘Abbas. Through time, their interpretations still
underlie much of what is said in the genre of exegesis, but in the classical
period sayings attributed directly to the Prophet are cited much more
frequently. Everything else stays relatively constant: each interpreter
incorporates these elements as he sees fit. In the modern period, particu-
larly among the Shi‘a, much greater weight is given to rational and
scientific proofs. Basic templates for the classical and modern approaches
are depicted in Figures 1.4 and 1.5. Notably, gender has been left out of

Qur’é\
Rational \ Prophet's hadiths

proofs/science sunna

Genre constraints/

Earl;
hermeneutical approach ary

authorities/
legal school

Common

sense/custom/ethics Individual reasoning

FIGURE 1.4: Basic Template of Classical Interpretation

/ Qur’ér\

Rational
proofs/science

Prophet's hadiths
sunna

Genre constraints/

hermeneutical approach Early authorities/

legal school

Common

sense/custom/ethics Individual reasoning

FIGURE I.5: Basic Template of Modern Interpretation

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:56, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB0O9781139649759.002


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.002
https://www.cambridge.org/core

26 Gender Hierarchy in the Qur’an

these basic templates; but it should be considered as a part of cultural
context: in the genre of tafsir, the authority to interpret has until very
recently been held by men, and only those men educated in a specific
system as mufassiriin. Muslim feminists such as Amina Wadud have
pointed out that medieval ‘ulama’ took for granted the patriarchal mores
of their societies, and that they read these into the Qur’an.

I have called Figures 1.3, 1.4, and 15 ‘basic templates’, rather than
‘models’ because a model can predict an outcome, whereas these figures
represent a much more fluid system: certain elements are likely to take
precedence, but much is left to the preferences of the individual author.

What do these fluid templates mean for the Qur'an? Can we say, like
Stanley Rosen, that ‘there is no difference between the written lines of the
text and the blank spaces between them’?** Previously, I referred to
Gadamer’s notion that social context must affect interpretation. The
effect of context goes right back to the origins of the genre of tafsir.
Versteegh argues that the genre of zafsir started in oral teaching sessions,
in which the expert helped the believers apply the Qur’anic dictates to
their own daily lives.”” In this way, the interpreters sought to influence
social practice. But the question is the extent to which it worked the
other way around: how did social practice affect interpretation? The
interpreters studied here sometimes use social arguments to justify their
interpretations — such as the assertion of al-Zamakhshari (d. 538/1143)
that it is ethical to expect wives to do the housework, because it is the
common practice. I argue that social conventions can and do shape
exegetes’ notions of right and wrong; moreover, today the gender hier-
archy has become an issue bound up with both politics and cultural
identity, and it is almost impossible not to see this as having some effect
on its interpretation.

Intellectual context is no less important. Early exegetical authorities
and subsequent generations of interpreters within the genre are the inter-
locutors in an ongoing conversation about the true meaning of these
verses, and through time the ulama’ have formed their interpretations
as a part of this conversation. Occasionally, as in the case of Ibn al-
‘Arabt’s words to al-Tabari, they address their long-deceased colleagues
directly, personally, as though through scholarly attentiveness and close
reading they had become bosom friends. The interpretive stance of the
‘ulama’ is always taken against the backdrop of the medieval textual

3% Stanley Rosen, Hermeneutics as Politics (Oxford: Oxford University Press, 1987), p. 161.
35 Versteegh, Arabic Grammar, pp. 63 ff.
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tradition. As will become obvious in the following pages, understanding
the medieval heritage is necessary for understanding the modern religious
discourse of women’s rights and roles.

Ultimately, because the ‘ulama’ commonly agree on a certain ‘plain
sense’ reading of the Qur’an, to some extent the Qur’an does determine its
own interpretation. The ‘ulama’ are bound by historical antecedents and
the plain sense meaning up to a certain point of uncomfortability, some-
times resolving this by saying that the rulings do not seem fair, but must
be obeyed.>® But when the plain sense of the Qur'an violates the inter-
preters’ deeply held beliefs, they sometimes use hermeneutical strategies to
interpret the Qur’an away. There is always interplay between the words of
the Qur’an and the social and intellectual contexts of interpretation. This
interplay is not straightforward, particularly when it comes to the ques-
tion of hadiths mitigating the words of the Qur’an, or to the question of
determining what the Qur’an means versus what it says. For the very
nature of hadiths as authoritative sources changed through time, and
meaning is a slippery concept, bound up not only with what the Qur’an
says, but what it intends, the discovery of which is at the heart of the
venture of interpretation.

3¢ In speaking of the exegetes’ ‘uncomfortability’, T am indebted to Behnam Sadeghi, “The
Structure of Reasoning in Post-Formative Islamic Jurisprudence (Case Studies in Hanafi
Laws on Women and Prayer)’, PhD Dissertation, Princeton University, 2006.
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Women’s Testimony and the Gender Hierarchy

The case of Mukhtar Mai is famous in Pakistan. In 2002, she was raped
by four men from a powerful family in her village, with the full knowledge
of at least ten others, including the village elders. A local Imam preached
against the incident in his Friday sermon and brought a court case on
her behalf; a protracted legal battle ensued, a battle that was followed
by millions. The story received widespread national and international
media coverage. It fascinated the nation and the world for many reasons;
but one of the most controversial aspects of the case within Pakistan
is one of the least reported by international papers: it had to be tried as
terrorism, rather than rape, for Mukhtar Mai’s own testimony to be
accepted. At the time when the case was brought, rape was counted as
‘forced adultery’ in Pakistan’s laws and was tried according to the court’s
interpretation of the Islamic law on adultery. According to that interpret-
ation, a woman’s testimony alone could not stand, even if she herself was
the victim of the rape.

Following this incident, human rights activists campaigned successfully
for changes to the laws on women’s testimony in cases of rape.! Some

! Mukhtar Mai’s case was said to have led to legislation in which rape is prosecuted as a
criminal offence, and thus a woman is now treated as an eligible witness to her own rape.
But in their 2011 ruling in which they overturned the conviction of the alleged rapists, the
Pakistani Supreme Court pointed out that acceptance of a sole woman’s testimony ‘is not
an absolute rule’. (Ruling of the Supreme Court of Pakistan on the case of Mukhtar Mai,
Criminal Appeals No. 163 to 171 and S.M. Case No. 5/2005, p. 41 (point 27), dated
19 April 2011. Accessed online at: http://www.supremecourt.gov.pk/web/user_files/File/
Crl.P.163_to_171_S.M.C.5_2005.pdf, last accessed 20 August 2014). They required
DNA evidence, which had not been collected by the police and therefore was not available.

31
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resist these changes, believing that Islamic law legislates for four male
witnesses in adultery and rape. However, the Qur’an contains no direct
ruling on this issue: it never mentions rape, the sex of the four witnesses is
not specified in cases of adultery, and women’s testimony is permitted in
other arenas. The case of Mukhtar Mai thus raises the question of the
relationship between the Qur’an and the legal and interpretational edifice
that supposedly rests on the text, as well as that of the influence of
medieval interpretations on modern law, practice, interpretation, and
understanding. In this chapter, I consider why and how medieval laws
and interpretations on women’s testimony formed. I analyse the Qur’an,
the earliest interpretations in the genres of law (figh), badith, grammar,
and tafsir, which shows the state of the field at a time when the issue of
women’s testimony was hotly contested, and finally the development of
interpretations in fafsir of the classical and post-classical periods. In
Chapter 2, I examine how these medieval interpretations have been
reinterpreted in the modern period.

This chapter has three principal arguments that affect our consider-
ation of how medieval interpreters dealt with the gender hierarchy in the
one verse of the Qur’an that mentions women’s testimony specifically,
Q. 2:282. First, interpretations of women’s testimony develop through
time in a discourse only somewhat related to the Qur’an’s verses. The
Qur’an is not the only, nor even the main, source for these interpretations.
Second, genre considerations deeply affect the way authors wrote about
women’s testimony. As the genres developed, so did their methods and
source citation. Finally, it is difficult to know what a medieval author or a
set of authors really thought about women. While there is no doubt that
in the medieval period women were commonly considered to be less
intelligent than men, the particular rulings that grew up around this
general belief are varied and diverse. Some schools presumed that
women’s testimony was generally allowed, and that Q. 2:282 imposed
limits on it; others presumed that women’s testimony was generally
disallowed, and that Q. 2:282 allowed it as an exceptional case. These
arguments seem to indicate real variation in authors’ beliefs about
women’s abilities. Yet it is often difficult to gauge the extent to which
such arguments represent a real division on gender, and the extent to

Despite Mai’s doctor’s statement that she had been raped, and the semen that had been
found on her clothing, the evidence was not ruled as sufficient to convict the thirteen men,
but was seen only as evidence of a sexual encounter with one man, which, according to the
Supreme Court Justices (and against Mai’s testimony), may have been consensual.
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Women’s Testimony and the Gender Hierarchy 33

which they are simply a manifestation of ongoing doctrinal rivalries. Do
interpreters have widely varying opinions of women’s abilities, or are they
just scoring points in a fierce debate?

An underlying premise here is one that I alluded to in the Introduction,
which is that considerations other than gender may affect an author’s
discussion of the gender hierarchy. What can seem like an argument for
women’s rights may have its motivation in external political or legal
concerns — broadly, in an interpreter’s social context. This is a point
made, albeit in different terms, by Wilferd Madelung in his article ‘Shi‘i
Attitudes towards Women as Reflected in Figh’.> He writes that ‘the
motivations of the deviation of Imami from Sunni law derived, in one
way or another, from typically Shi‘i concerns’. In other words, concerns
such as succession rights affected the law of inheritance because the Shi‘l
doctrine was that the Prophet’s lineage was carried through his daughter.
What seems to be a law supporting women’s rights must thus be seen in
its larger context: women may be the secondary concern of the jurists or
exegetes whose primary concern is upholding particular doctrinal pos-
itions. Of course, an unintended consequence is still a consequence: there
are real variations in law and interpretation. But these combined factors
mean that it is not really relevant to study ‘women’s status’ or discourses
on women divorced from considerations of time, place, and genre.
Context is crucial, particularly given the somewhat ambiguous message
of the Qur’an itself.

WOMEN’S TESTIMONY AND THEIR INTELLECTUAL
CAPACITY IN THE QUR’AN

The Qur’an is a text in which much is taken for granted. Vague allusions
have meaning, but that meaning can be obscure. Most of the key verses on
testimony do not mention the sex of the witnesses explicitly; the one verse
to speak of women’s testimony directly is Q. 2:282, which deals with the
contracting of debts. Therefore, read without the accretion of juridical
opinion or hadiths, the verses on serious crimes do not present a straight-
forward denial of women’s participation. Given the Qur’an’s oral culture,
the fact that the early jurists interpreted certain verses to refer solely to

2 Wilferd Madelung, ‘Shi‘i Attitudes towards Women as Reflected in Figh®, in Society and
the Sexes in Medieval Islam, ed. Afaf Lutfi Sayyid-Marsot (Malibu, California: Undena
Publications, 1979), pp. 69-79.

3 Ibid., p. 75.
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men may in itself be evidence that the verses referred to men. Read alone,
however, the text of the Qur’an is often ambiguous on the question of
women’s testimony.

In the Qur’an, references to witnessing and bearing witness to moral
deeds are numerous: God is a constant witness, his Messenger is a witness
over the people, and people are witnesses over each other (Q. 2:143).
Only a handful of verses describe specific worldly transactions that
require a set number of witnesses. In these, the number of witnesses varies
from two to four, but the sex of the witnesses is not mentioned. For
instance, Q. 5:106, on bequests, specifies only two just persons from
among you (ithnani dhawa ‘adlin minkum). The other verses are:
Q. 4:6, on handing over the property of orphans (two witnesses);
Q. 4:15, on lewdness (four witnesses); and Q. 24:4, on the accusation
of fornication (four witnesses). Additionally, a cluster of verses, Q.
24:6-8, deals with the accusation of fornication in the absence of wit-
nesses. Women’s chastity is the prime concern of the fornication/lewdness
verses, for example: for those of your women whom you suspect of
lewdness, call to testify against them four (Q. 4:15); and those who accuse
chaste women and do not produce four witnesses, lash them with eighty
lashes (Q. 24:4). Women are the object of these verses, and the implica-
tion is that men are addressed; but the sex of the witnesses is not overtly
specified. Are these witnesses male? From the syntax of these verses, it is
difficult to say. But for centuries, jurists and exegetes have ruled that the
witnesses in cases of fornication and adultery must be male. In turn, those
rulings led to rulings such as the one in Pakistan, in which Mukhtar Mai’s
own word was not sufficient to prove rape.

The worth of a woman’s word is made explicit only twice in the
Qur’an. The first occurrence is in Q. 2:282, which deals with the contract-
ing of a debt. In its plain sense reading, the verse makes women’s testi-
mony half of men’s and attributes a possibility of error to women that is
not attributed to men: Call to witness from among your men two wit-
nesses; but if there are not two men, then one man and two women from
among those who are pleasing witnesses, so that if one of the two women
errs, one of the two may remind the other. In this verse, when two men are
not available to testify, they can be replaced with a man and two women.
This could indicate not only that a woman’s word is worth half of a man’s
word, but also that women’s testimony alone — without men - is
unacceptable. Q. 2:282 is the only verse to specify the worth
of a woman’s word to a third party, not involving the woman herself

and her husband.
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The second verse to mention the value of a woman’s word explicitly is
Q. 24:8, in which a woman’s word is given equal weight with a man’s
word; however, testimony in this verse does not refer to third parties, but
rather to a dispute between the testifying woman and her husband. This
verse enables her to defend herself against an accusation of adultery.
Q. 24:8 is part of a verse cluster (Q. 24:6-9) describing /i ‘@n, which is
the procedure for accusations of fornication in the absence of witnesses.
In this procedure, the husband may swear to his wife’s infidelity and the
wife may defend herself against an accusation of fornication. Although
these verses give a woman’s oath the same weight as a man’s, the outlook
of the text is still androcentric:* women’s chastity, not men’s, is the object
of question and scrutiny:

[A]nd as for those who accuse their wives and have not witness except themselves,
let the testimony of one of them be four testimonies, [swearing] by God that
they are solemnly telling the truth, and yet a fifth, invoking the God’s curse if he
should lie; and it shall avert the punishment from her if she swears four times that
what he says is false, and the fifth [oath] that the wrath of God be upon her if he
speaks the truth.

(Q. 24:6-9)

According to these verses, when a man wishes to accuse his wife of
adultery without witnesses, he may swear five times to her adultery, with
the fifth invoking God’s curse for lying, but the wife may defend herself by
also swearing five times. If she does so, then she is considered innocent.
Allowing a woman’s word about her own chastity protects her from
possibly false accusations on the part of her husband. This case, therefore,
differs from the type of impersonal testimony described in Q. 2:282.
Women’s mental capacity is never discussed explicitly in the Qur’an.
Q. 4:5 may refer to women’s intellects: it tells men not to give their
property to those weak of understanding (sufaha’), but rather to clothe
them and provide for them as necessary. But it is not entirely clear who is
meant by the term sufaha’: the verses before and after this one refer to
both wives and orphans. On balance, the term seems to refer to the
orphans, since the following verse states that when they marry, the

* The observation that women are the ‘they’ and men are the ‘you’ in the text of the Qur'an
has been made by Farid Esack in his work ‘Islam and Gender Justice: Beyond Simple
Apologia’, in What Men Owe to Women: Men’s Voices from World Religions, ed. John C.
Raines, Daniel C. Maguire (Albany: SUNY Press, 2001), pp. 187-210, at p. 195; Kecia Ali
borrows the term ‘androcentric’ from secondary sources on Rabbinic literature, and aptly
uses it to describe the Qur'an. Kecia Ali, Sexual Ethics and Islam, p. 112.
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guardian should then release the property to them.’ In later texts, women
were described as ‘foolish’: in al-Tabarm’s History, for instance, a narrative
is quoted to say that Eve was created wise, but then was made foolish
(saftha). However, within the Qur’an the term sufaha’ is used to describe
people in general, not just women — for example, in Q. 2:13, 2:142,
2:282, 6:140, and 7:66. While women may have been considered to be
naturally somewhat foolish, it is by no means clear that Q. 4:5 is meant as
a reference to them.

In the remainder of this chapter, I focus on interpretations of Q. 2:282,
the single verse in the Qur’an to mention explicitly women’s testimony to
third parties, and to imply that women’s minds may not be the same as
men’s.

Q. 2:282 IN THE EARLY SOURCES: SPECIALISED GENRES
OF DISCOURSE

The intention of this section is to present a global picture of the state of the
interpretation of this verse in a period when it was debated and discussed
intensely, and to explore the nature of these debates in works of grammar,
tafsir, hadith, and figh from the earliest texts through the first half of the
10th century, highlighting the differences that existed between individual
interpreters and between genres. There are three key points here: despite
real diversity among them, no interpreter considered women equal to men;
social circumstances may have influenced these interpretations; and genre
matters. In this period, no one genre represents the totality of the picture of
discourse on this verse. While zafsir and grammar are closely interrelated
genres, the discourses in figh, tafsir, and hadith remain separate, and only
badith mentions women’s inferiority. Authors in any one genre doubtless
took the discourse in other genres for granted; but in the earliest period,
form certainly follows function, and the disjuncture between genres is one
concrete illustration that each was intended to fulfil a specific function.

5 Q. 4:3-6 reads: If you fear you will not deal justly with the orphans, then marry those
women that please you, two, or three, or four; but if you fear you will not do justice
between them, then one and those that your right hand possesses. That is more suitable
that you may not incline. And give the women their dowries graciously; but if they give
anything of it to you willingly, then ye are welcome to absorb it [lit.: eat it]. Do not give
those weak of understanding (sufaha’) your property which God has given you to as a
support, but feed and clothe them from it, and speak to them according to what is right.
Test the orphans until they marry, then if you perceive that they have sound judgment,
release their property to them. [Trans. based on Pickthall]
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Although the Qur’an was somewhat ambiguous about women’s worth
in testimony, hadiths were less so. One hadith in particular, which I term
the ‘deficiency hadith’, probably contributed to jurists’ and exegetes’
understanding of Q. 2:282: it states that a woman’s testimony is worth
half of a man’s because of their deficiency in reason (‘agl). Therefore,
unlike the Qur’an, early figh, tafsir or grammatical works described later
in this section, this hadith explains the reasoning behind the rulings in
terms of women’s innate nature:

The Messenger of God went out to the prayer at Adha or Fitr and passed some
women. So he said ‘O group of women! Give alms, for I have seen you are the
majority of the inhabitants of the fire!” The women said “Why, O Messenger
of God?’ He said, “You curse frequently, you are ungrateful to your husbands
(takfurna al-'ashir), and 1 have not seen anyone more deficient in reason and
religion (nagisat ‘aql wa-din), leading astray the mind of the upright man, then
you women’. So they said “What is the deficiency in our reason and our religion,
O Messenger of God?” He said, ‘Is not the testimony of the woman like half of
the testimony of the man?’ They said Yes, it is’. He said: ‘So that is a consequence
of the deficiency in her mind. And is it not [the case] that the menstruating woman

does not pray or fast?’ They said “Yes, it is’. He said: “That is a consequence of the

deficiency in her religion’.®

This hadith, found in the Sabih of al-Bukhari, is a clear statement of
women’s innate deficiencies as compared with men. It assigns a clear,
gendered cause to Q. 2:282; furthermore, women’s deficiencies in this
world have an effect on their standing in the next: they are the majority of
the inhabitants of Hell. It clearly denies the notion of women’s equality
with men on mental and religious levels.

For many today, this hadith makes little sense: women do not fast
while menstruating because they are told not to do so in law, so it seems
somewhat unfair to punish them for obeying this ordinance. Yet this
badith seems to have been widespread: versions or parts of the deficiency
hadith appear several times in the ‘sound’ (sabih) works of al-Bukhari,
Abu Dawid, and Ibn Majah. A shortened version, with the same chain of
transmission, is found in BukharT’s chapter on women’s testimony: ‘It is
narrated on the authority of Abt Sa‘id on the authority of the Prophet
that he said: “Is not the testimony of the woman like half of the testimony
of the man?” The women said: “Yes”. He said: so that is a consequence of

© Al-Bukhari, Sahib, in Mawsi at al-badith al-Sharif: al-kutub al-sitta: Sabih al-Bukhart,
Sabth Muslim, Sunan Abi Dawid, Jami‘ al-Tirmidht, Sunan al-Nasa 1, Sunan Ibn Majah,
ed. Salih b. ‘Abd al-‘Aziz Al al-Shaykh (Riyadh: Dar al-Salam lil-nashr wa’l-tawzi‘, 1999),
p- 26 (Sahih al-Bukhari, Kitab al-hayd, 6: Bab tark al-ha’id al-sawm, hadith 304).
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the deficiency in her intellect (‘agl)’.” This version, which does not tell the
whole story, is clearly shortened in light of the longer version found
earlier in the book in the context of menstruation. But the versions in
other works include slight variations. For instance, a version in the Sunan
of Abt Dawid omits the beginning of the story, and a single woman
questions the Prophet.® The chain of transmission is also different from
the version in al-Bukhari. The chapter in which this hadith is found is
entitled ‘Indications of the excess of faith and its deficiency’; this hadith is
therefore being cited as a proof of a natural deficiency in women’s faith.
A version in Ibn M3jah, also on the authority of ‘Abd Allah b. ‘Umar (as
in Ab@i Dawid’s version), includes minor variations, omitting the ‘upright
men’ and adding a woman’s somewhat plaintive question, ‘what is it
about us, O Messenger of God? (ma lana, ya Rasil Allab?)’.° Again, the
chapter title (the chapter on ‘the torments of women’) is suggestive of
women’s status in these texts.

The numerous versions of the hadith could indicate that it was a part of
popular preaching and storytelling. It was, perhaps, well known and often
repeated in different iterations and taken for granted by jurists and
exegetes. The female interlocutor in the hadith may well have voiced
widespread questioning about the fairness of this verse and others that
favoured men over women; at the same time, the hadith serves to justify
laws that go further than the Qur’an in privileging men over women and
husbands over wives.

The storytelling aspect seems especially prominent in the version attrib-
uted to the Shi'T Imam al-‘Askari. This version of the hadith is from a
compilation of hadiths on various verses of the Qur'an. Although it is a
later compilation, it may represent oral interpretations of the verse from
an early period, and thus verges into the milieu of popular storytelling.
In this version, the hadith breaks in the middle (represented here by
ellipses) for several pages of dialogue about the merits of the Prophet’s

7 Ibid., p. 210 (Sabib al-Bukbari, Kitab al-shabadat, Bab Shibadat al-nisa’, 12,
hadith 2658).

8 Abi Dawid, Sunan, Ibid., p. 1565 (Bab ziyadat al-iman wa-naqsanubu, 15, hadith 4679).
This version of the hadith reads: ‘It was narrated to us on the authority of ‘Abd Allah b.
‘Umar that the Messenger of God said “I have not seen women more deficient in intellect
(‘aql) nor religion, who can lead astray reasonable men, than you.” The woman said
“what is the deficiency in intellect and religion?” The Prophet said “As for the deficiency
in intellect, the testimony of two women is for the testimony of one man, and as for the
deficiency in religion, one of you women eats during Ramadan and spends days without
praying.”

® Ibn Maja, Sunan, 1bid., p. 2717 (Kitab al-fatn, Bab fitan al-nisa’, hadith 4003).
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family and the Imams; the digressive nature of the hadith adds to the
sense that it is a representation of popular preaching:

In testimony, two women equal a single man, and when there are two men or a
man and two women, then judgment can be passed on their testimony. The
Commander of the Faithful said: we were with the Messenger of God while he
was reminding us of His Exalted words two of your men shall testify.*° He said:
your free men, not your enslaved men. For God almighty has taxed slaves with
service to their masters, and has exempted them from witnessing and delivering
testimony. They [who testify] should be just Muslims, for God Blessed and
Almighty has honoured just Muslims with the acceptance of their testimony,
and that stems from the worldly honour towards them, and from their worldly
rewards before they reach the afterlife. Then a woman came, and she stopped in
front of the Messenger of God, and said:

‘By my father, you, and my mother: O Messenger of God, I am a delegate to you
from the women, and no woman heard of this, my trip to you, but that she was
made happy by it. O Messenger of God, indeed God, blessed and exalted, is the
lord of men and women, and the creator of men and women, and the rewarder of
men and women, and indeed Adam is the father of men and women and indeed
Eve is the mother of men and women, so why is it that two women are in place of
one man in testimony and inheritance?’

The messenger of God replied: ‘O woman! Indeed that is a judgment from the
King. He does not oppress, nor does He deal unjustly, nor does He take sides, nor
does that which has been prevented from you advantage Him, nor does what
He has granted to you cause Him deficiency. He organises the matter according
to His knowledge, O woman, because you women are deficient in religion and
rationality’.

She asked: ‘O Messenger of God, what is our deficiency in religion?’

He said: ‘Indeed one of you sits half of her lifetime without praying due to
menstruation, and you swear a lot, and you deny the blessings, and one of you
may dwell with a man for ten years and more, while he is good to her, and kind to
her, and if he is incapable of spending for one day, or he quarrels with her, she
says to him “I have never seen any good from you at all!” This is not from the
women [themselves], but from their creation, and those deficiencies that afflict one
of them are a severe trial to her, for her to endure. Thereby, God increases her
rewards, so rejoice’.

Then the Messenger of God said to her “There is no wicked man, but that there
is a woman who is more wicked than he; nor is there a good woman but that a
good man is better than she. So God has not made woman and men equal at all,
except for that equality which God granted for Fatima towards ‘Ali, and He
attached her to him, and she is a woman better than all of the women of the
generations.!

10 Quoted references to Q. 2:282 in Chapters 1 and 2 are italicized but not otherwise
identified.

1 Al-Askari (attrib.) Tafstr al-Imam Abi Mubammad al-Hasan b. ‘Alf al-‘Askari, ed. ‘Al
Ashiir (Beirut: Dar Thya’ al-Turath al-‘Arabi, 2001), pp. 512-14.
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He said: “When one of the two errs from her testimony, and she forgets it, then
one of them reminds the other of it, so the two of them stand in in delivering the
testimony. God made the testimony of two women equal that of one man, due to
the deficiency in their intellects and their religion’. Then he said, ‘O women, you
have been created deficient of intellect (rnagisat al- ‘ugil) so guard against mistakes
in testimony, for God has made the reward great for those men and women who
remember testimony’.'?

The female protagonist in this version is more eloquent than in other
versions: she reminds the Prophet of the entirely equal human status of
men and women, as the descendants of Adam and Eve. But the Prophet
replies that this is God’s justice, not done for the sake of oppression, or
of taking sides, but rather due to women’s and men’s natural, innate
strengths and weaknesses.

The only woman who ever came close to equalling a man, according
to this hadith, is Fatima, the daughter of the Prophet. God granted her a
special dispensation so that she would be equal to ‘Ali b. Abi Talib,
her husband, the father of Hasan and Husayn. The hadith is interesting
for many reasons. It combines various Sunni versions and elaborates on
them; additionally, it has a distinctly ShiT interpretative flair, with the
references to Fatima and ‘Ali, and their descendants in the omitted
section. It is more elaborate than the other traditions attributed to the
period; this probably indicates it is from a later source.

A succinct hbadith is attributed to ‘Al b. Abi Talib in the collection of
his sermons, Nabj al-Balagha (the peak of eloquence). This hadith seems
somewhat more vitriolic than Sunni versions: it refers to women’s ‘evil’.
It was presumably said in anger, since the title of the hadith is: “after the
Battle of the Camel, concerning the disparagement of women’. The Battle
of the Camel was the famous clash between the Prophet’s widow ‘A’isha
and his son-in-law ‘Ali over the leadership of the community, which
‘A’isha lost. In response ‘Al is reputed to have said:

O people! Indeed women are deficient in faith, deficient in shares, and deficient in mind
(‘uqiil). As for the deficiency in their faith, they sit apart from prayer and fasting during
their menstruation. As for the deficiency in their minds, the testimony of two women is
like the testimony of a single man. And as for the deficiency in their shares, their
inheritance is half of the inheritance of men. So fear women’s evil, and beware [even] of
the good ones. And do not obey them concerning what is right, so that they do not
covet what is wrong (wa 1a tufi ithunna fi* l-ma ‘rif batta 1a yatm ‘na f©’ l-munkar).'3

12 Ibid., p. 528.
13 “Ali b. Abi Talib (attrib.), Nabj al-balagha tab'a jadida munaqqaba bimakbtita
al-iskortyal, jama ‘abu wa nassaqa abwababu al-Sharif al-Radi, ed. ‘Abd Allah Anis
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This hadith is similar in its themes to the Sunni versions, in that women’s
deficiencies in religion and mind are mentioned, but there are also import-
ant differences. Rather than religion (din), this hadith speaks of women’s
faith (man); but it also speaks of two other legal situations ignored by the
Sunni hadiths: inheritance, and commanding right and forbidding wrong.
The hadith instructs men not to obey women in what is right (al-ma rif)
lest they should lead them astray, although in Q. 9:71 both sexes are told
to command right and forbid wrong.'* Like some of the other hadiths
here, this badith has hallmarks of responding to popular discourse and
also of acting as a post-facto explanation for legal rulings.

While hadiths such as the ‘deficiency bhadiths’ may have been a part of
common knowledge, taken for granted by religious scholars, the genres of
tafsir, grammar, and law each have a specific focus within the scholarly
milieu. In this period, they do not even refer to the hadiths discussed
previously.

The influential early grammarian al-Farra’ (d. 207/822) has much to
say on the grammatical complexities of Q. 2:282, and how it can be
understood or explained in oral teaching sessions. This interpretation at
times reads as an instruction manual for the ulama’ teaching the verse:
‘If you wish’, he asserts, ‘you may say: “then it is a man and two women
(fa-buwa rajulun wa-" mra’atani)”’; here he adds the pronoun huwa to
the verse in order to clarify its meaning.'”> He points out that some may
read this phrase if there are not two men, then a man and two women
should testify.'® Such directions give some indication of the intended
audience of al-Farra’’s book of grammar: it was not written for a general
audience, but for learned men who would go on to teach or read his work
to the general public. In a later period, authors of tafsir described their
intended audience as scholarly, rather than popular.'”

The phrase if one of the two errs is supplied with a lengthier explan-
ation. The problem here is the term that I have translated ‘if’, spelled *-#.

al-Tabba® and Muhammad Anis al-Tabba“ (Beirut: Mu’assasat al-Ma ‘arif, 2004), p. 133
(Sermon 78).

14 For other references to women commanding right and forbidding wrong, see Michael
Cook, Commanding Right and Forbidding Wrong in Islamic Thought (Cambridge:
Cambridge University Press, 2000).

'S Yahya b. Ziyad al-Farra’, Ma ‘ani al-Quran, ed. Ahmad Yiasuf Najati and Muhammad
‘Ali Najjar (Cairo: al-Hay’a al-Misriyya al-‘Amma lil-Kitab, 1980), v. 1, p. 184 (at
Q. 2:282).

16 Thid.

17 Karen Bauer, ‘I have seen the people’s antipathy to this knowledge’.
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In the majority reading of Q. 2:282, the word used is not in (‘if’), it is an
(‘that’). In other words, in a plain sense reading the verse states ‘that one
of the two errs the one will remind the other’, which is difficult to
understand; furthermore, i and an are followed by different grammatical
constructions. Al-Farra’ explains that the word may be read an or in;
in both cases there is a grammatical problem that involves technical
stratagems. When it is read as in, the first part of the clause must be
divorced from the second; when read as a#n, the reader must understand it
through the technical device of anteposition/antecedent and postposition
(tagdim wa-ta’khir) ‘so the condition and the answer have become like
one word”.'®

He explains that, although the verse’s grammar is convoluted, the
meaning is straightforward: ‘its meaning — and God knows best — is that
the two women testify in the place of one man, so that the reminder can
remind the forgetter when she forgets’.'” With this statement, al-Farra’
finds a way to reconcile the difficult grammatical structure of the verse
with a simple, common sense, explanation of its meaning. Without the
grammatical addenda, this went on to become the most widespread
explanation for the verse in the genre of #zafsir. The popularity of this
interpretation is due not only to the exegetes’ esteem for al-Farra’, but
also to the elegance of his solution for this problematic verse.

The earliest tafsir interpretations of Q. 2:282 tend to focus on meaning
and grammar, although not necessarily in the same detail as the gram-
marian al-Farra’. So, for instance, Mugqatil b. Sulayman’s (d. 150/767)
interpretation of Q. 2:282 simply says that the witnesses must be ‘pleasing
(mardiyyan), whether man or woman’;*® he glosses the ‘error’ as “forget-
ting’, and explains the phrase on women’s testimony thus: ‘He says the
one woman who has preserved what the two of them saw reminds the
other’.*! Similarly, al-Qummi (d. c. 308/919) simply clarifies: ‘meaning,
that if one of the two forgets, then the other will remind’.>* Both of these
early works of zafsir are therefore simple, straightforward readings of the
meaning of the verse.

Al-Tabar?’s interpretation of Q. 2:282 breaks the mould. It is long,
intricate, and involved. In this work, the integral nature of zafsir as a genre

18 Al-Farrda’, Ma ‘ani al-Qur'an, v. 1, p. 184.  '° Ibid., v. 1, p. 184.

20 Mugatil b. Sulayman, Tafsir Mugatil b. Sulayman, ed. ‘Abd Allah Muhammad Shihata
(Cairo: al-Hay’a al-Misriyya al-‘Amma lil-Kitab, 1979), v. 1, p. 229 (at Q. 2:282).

2! Mugatil b. Sulayman, Tafsir, v. 1, p. 229 (at Q. 2:282).

22 Al b. Ibrahim al-Qummi, Tafsir al-Qummi, ed. al-Tayyib al-Musawi al-Jaza'irT (Najaf:
Matba‘at al-Najaf, 1996), v. 1, p. 94.
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incorporating other sub-genres becomes apparent. The two most impor-
tant sub-genres represented in al-Tabar’s interpretation of this verse are
grammar and variant readings (gira at), but his grammatical discussion is
barely more than what has already been given by al-Farra’. What seemed
to interest al-Tabarl more was the question of the variant readings.

The existence of variant readings is an important aspect of the context
of this verse and the intellectual milieu of the 10th-century Islamic lands.
Readers usually agree on the orthography of the verses, but they often
diverge on vowelling. The variant readings of Q. 2:282 probably arose
because of the grammatical difficulty alluded to by al-Farra’: the particle
spelled -72. One group reads this as an, while the other reads it as in. Al-
TabarT describes a well-known geographical split between the readings of
this verse: the first reading, which he follows, is held by the ‘majority of
the Hijazis, and the people of Medina, and some of the Iraqis’; this
reading holds that - is vowelled with a fatha, becoming an; the subse-
quent words ‘err’ and ‘remind’ are in the subjunctive.”® The meaning is
that if one of the two women errs, the other will remind her. A second
reading, ascribed to al-A‘mash (d. 147 or 148/764-5), reads in instead of
an. For al-A ‘mash, this is information about ‘what one of the two women
will do if the other one forgets ... the reminder will remind the forget-
ter’.>* The two variant readings listed here, therefore, do not represent
substantial differences in doctrine or meaning of the verse: they consider
the question of the vowelling and grammatical case of words, rather than
their meaning.

The readers formed distinct schools, and around the period of al-
Tabari, certain readings became standard. Al-TabarT himself stresses the
importance of sticking with the canonical variants, and of not deviating
from them:

We have chosen that reading due to the consensus of proofs from the ancient
readers and the recent ones about it. The isolation of al-A‘mash and those who
follow his reading is because, with it, he has isolated himself. And it is not
permissible to leave a reading that Muslims have followed, and which is pervasive
among them, for another [non-canonical reading].>®

The reason al-TabarT mentions the importance of sticking with the canon-
ical variants is because another reading that he cites is not canonical. It is
a reading ascribed to Sufyan b. ‘Uyayna (d. 198/814), who was not a

23 Al-Tabari, Jami‘ al-Bayan, v. 6, pp. 62-3 (at Q. 2:282).
2% Ibid., v. 6, p. 64 (at Q. 2:282). % Ibid., v. 6, p. 65 (at Q. 2:282).

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:57, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.003


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.003
https://www.cambridge.org/core

44 Gender Hierarchy in the Qur’an

recognised Qur’an reader. Not only did his reading differ from the recog-
nised, canonical variants, it also had implications for the meaning of
the verse. In this reading, rather than one woman reminding the other
(tudbakkir), she makes her like a man (tudhkir). It is worth quoting this
interpretation at length, because it is another example of an interpreter
going too far, and giving an interpretation that is recorded by tradition,
only to be dismissed:

Another [within this group] reads tudbakkir like that, except that he puts a sukiin
on the dhal, and they remove the shadda from its kaf [tudbkir]. By reading that
like that, the adherents of this reading differ among themselves concerning the
interpretation, and they read it thus: some of the interpreters turn it so that it
means one of the two makes the other one a man by virtue of the collection of the
two of them. The meaning is that her testimony, when it is joined with the
testimony of her friend, is permitted as the testimony of one male is permitted in
debts, on the grounds that the testimony of each one of the two of them singly is
not permitted in the matters of debt to which they are permitted to testify, unless
the two of them agree on one testimony. At that moment the testimony of the two
of them is in the place of the testimony of one male. So each of the two, according
to the doctrine of those who interpret it with this meaning, makes her friend with
her into a man. And they refer to the saying of the Arabs: ‘so-and-so has made his
mother a man’, i.e., she gave birth to him, a male, and she became a male through
him ... and this is the doctrine that is narrated on the authority of Sufyan b.
‘Uyayna, that he ascribed to it. That is narrated on the authority of Aba ‘Ubayd
al-Qasim b. Sallam that he said: ‘It was narrated on the authority of Sufyan b.
‘Uyayna that he said “the reading of His words is not fa-tudhakkir ihdahuma al-
ukbra from ‘reminding (dhikr)’ after forgetting; rather, it is from ‘maleness
(dhakar)’, with the meaning that if she testifies with the other one the testimony
of the two of them becomes like the testimony of the male.?

In Sufyan’s reading, women are not the same as men; but in the circum-
stance that the two of them are put together, the one makes the other like
a man. As I will describe in the next section, this interpretation was
rejected roundly by subsequent generations of exegetes, and one of the
reasons that they rejected it was on the basis that women’s testimony is
not equal to men’s testimony even when two women are together, and
that women are not like men. However, al-TabarT does not reject the
interpretation on gendered grounds. Instead, he asserts that this interpret-
ation goes against the scholarly consensus and does not makes sense.
As he says, “The one of the two who errs in her testimony is, at that
moment, doubtless more needful of reminding than the other is of being
made like a man’.?” He then develops a plausible explanation for Ibn

26 Ibid., v. 6, pp. 63—4. 27 Ibid., v. 6, pp. 66-7.
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‘Uyayna — perhaps it refers to her strength, for describing something
as ‘male’ is a manner of speaking that can be applied when someone is
strong in something or good at it. If this were what Ibn ‘Uyayna meant,
then his reading would be acceptable. But, even if that were what he
meant, nobody else reads the word in the way that Ibn ‘Uyayna does.?®
Consensus therefore plays a key part in al-TabarT’s rejection of Ibn
‘Uyayna’s reading. Certain variants are acceptable, others are not.
Although al-A‘mash’s reading was isolated, it was still an acceptable
variant, unlike Ibn ‘Uyayna’s.

Al-Tabar?’s explanation about the logic of the correct interpretation
has much to do with common sense, and little to do with gender. He does
not say that women cannot be like men — instead, he uses a logical
argument: the forgetful woman would need reminding more than the
other woman would need to be made like a man. Al-Tabar’s work
therefore differs from that of later interpreters. Classical-era authors,
whose work I describe in the next section, cite gender as a key reason
why ‘making like a man’ does not work as an explanation for the term.

Although we cannot know why al-TabarT did not use gender to explain
the term, it may be that he was operating within the boundaries of the
genre in his time. Al-TabarT’s tafsir plays a prominent part in my analysis
in this volume; in his explanation of these verses, he never describes
women as inferior to men in the ways that later authors of tafsir do.
However, his silence on the matter of women’s rationality in his zafsir
does not amount to a declaration of equality with men. As I mentioned
previously, in his History, for instance, he cites an account of Eve’s
creation in which she was created wise, but God made her foolish
after she tempted Adam.*” His silence on women’s abilities in his tafsir
indicates that he was working within the boundaries that he considered
appropriate for his genre: in the tafsir of his period, consensus and
grammar were all-important for determining the correct interpretation.

Although he was working within certain genre constraints, al-Tabar’s
interpretation incorporates other genres with a direct link to tafsir: gram-
matical works and gira’at. It is likely that the genre of grammar grew out
of tafsir,>® and although the influence of gira’at on tafsir has not been

28 1bid., v. 6, p. 67.

2% In this account, God says: ‘wa-an aj ‘aluba safiha wa-qad kuntu khalagtuba halima’, al-
Tabari, Ta rikh al-rusul wa’l-mulitk [Annales), ed. M. J. De Goeje (Leiden: Brill, 1964,
prima series), v. 1, p. 109.

30 Versteegh, Arabic Grammar and Qur'anic Exegesis, p. 65.
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investigated, it is likely that readings were also an important element in
the emergent genre of fafsir. Tafsir was meant to incorporate all types of
linguistic knowledge about the meaning of the Qur’an. Notably absent
from al-Tabar?’s interpretation of Q. 2:282, as well as that of other
exegetes, is direct influence from works of figh and hadith. These genres
developed separately, with authorities, methods, and aims distinct to
those found in tafsir. It is to works of figh that we now turn.

In the following pages, I outline some of the basic disagreements
among early jurists on women’s testimony. This brief survey of early
views highlights how discussions are shaped, in part, by contestation
and rivalry between nascent schools and individual jurists, in part by
common practice, and only in part by the words of the Qur’an. There
are two main juridical positions, which involve different interpretations of
the nature of Q. 2:282: that of those who interpret Q. 2:282 to be an
exception, and thus only allow women’s testimony in monetary cases and
cases where men are not present, and that of those who interpret Q. 2:282
to be a general premise regarding women’s testimony, and therefore allow
two women to testify along with one man in most cases. Within these two
basic positions there are many nuanced disagreements between the jurists
on specific points where women can and cannot testify.

The followers of Abt Hanifa permit women’s testimony in almost
every case, but women’s testimony is not permitted at all in matters of
crimes against God (budid) or retaliation (gisas). For Hanafis, women’s
testimony is usually only accepted with a man (so: two men, or a man and
two women, but not four women); but they accept women’s testimony
alone when men were not usually present, such as the birth of a live child.

Other schools and interpreters went further than the Hanafis and
permitted women’s testimony even in hudiid cases. They include the
Zahirts, who according to Ibn Hazm allowed women’s testimony at
the rate of two women to one man in every type of case,®’ and the early
jurists ‘Ata’ b. Abi Rabah of Mecca (d. 114) and Hammad b. Salama of
Basra (d. 167), who allowed two women to testify in place of one of the
four men in hudid cases.** According to the Fatimid Isma‘ili Nu‘man
b. Muhammad, known as al-Qadi al-Nu‘man, women’s testimony is

31 See Karen Bauer, ‘Debates on Women’s Status as Judges and Witnesses in Post-Formative
Islamic Law’ The Journal of the American Oriental Society 130.1 (2010): p. 6, n. 15.

32 9t is narrated on the authority of ‘Atd’ and Hammad that the two of them said “the
testimony of three men and two women is permitted [in cases of hudiid] because the
decrease in the number of men is by one, and in his place are two women, just as in
monetary transactions”, Abi Muhammad ‘Abd Allah Ibn Qudama, al-Mughni, ed.
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acceptable in marriage, property, and areas where only women have
knowledge; furthermore, it seems that their testimony could be accepted
in hudid cases, along with the fifty-fold oath on the trustworthiness of the
female witness (a process known as gasama): “The testimony of women in
cases of murder is suspicious, so with it pronounce gasama’.>> According
to one text, al-Qadi al-Nu‘man accepts two women’s testimony with three
men in cases of unlawful sexual intercourse (zind), but not that of four
women and two men: “When three men and two women testify to unlaw-
ful intercourse (zind), stoning is obligatory. But the testimony of two men
and four women is not accepted in zina’.>* Although none of these jurists
accept women’s testimony as equal to men’s, they show that not all
schools of law entirely prohibited women’s testimony in cases of hudid.

Other early jurists and nascent schools were far more restrictive in their
general approach, although in some areas they may have allowed
women’s testimony in areas that the Hanafis did not. Al-Shafi'1 (d. 204/
820) is almost entirely negative about women’s testimony, both in rulings
and in tone. It is not clear if that negativity is due to a harsh view of
women per se, or if it is due to his desire to discredit rival interpretations.
In his description of when women can and cannot testify, he does not
mention women’s shortcomings; instead, he concentrates on those areas
where his doctrine differs from that of other prominent jurists. Rather
than focusing on elements that were presumably taken for granted among
the interpreters, such as women’s capacity, he explains the reasoning
behind the contested elements of his rulings. For instance, al-Shafi‘T says
that a man must be with the female witnesses, and that his oath is not
permitted. This puts him at odds with the view of Malik (d. 179/795),
who says it is permitted to accept a man’s oath with the two women’s
testimony. Perhaps because of this disagreement, al-Shafi‘T explains why
his position is correct: God says in Q. 2:282 that the man should testify
with the women, and that they stand in the place of another man.

Mahmad ‘Abd al-Wahhab Fayid (Cairo: Maktabat al-Qahira, 1968), v. 10, p. 130 (Kitab
al-Shahadat, issue 8368). I owe this reference to Hossein Modarressi.

33 Nu‘'man b. Muhammad, known as al-Qad1 al-Nu'man, Da @ 'im al-Islam wa-dhikr al-
halal wa’l-haram wa’l-qadaya wa’l-abkam, ed. Asif ‘A. A. Faydi (Beirut: Dar al-Adwa’ n.
d.), v. 2, p. 514.

3 Nu‘man b. Muhammad, Mukbtasar al-athar lil-Da‘t al-ajall sayyidna al-Qadi al-
Nu ‘man b. Mubammad, [no named editor] (Surat, India: al-Jami‘a al-Sayfiyya, 2004)
[1425 a.h.]. I owe thanks to Husain Qutbuddin for sending me the relevant pages of
this text.

35 Muhammad b. Idris al-Shafi T, al-Umm, ed. Muhammad Zuhri al-Najjar (Beirut: Dar al-
Ma‘rifa, [198-2]), v. 7, p. 47.
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On another debated point, al-Shafi'T says that in cases where women
testify alone, it is necessary for four of them to testify; the other schools
disagree about this number: in the Hanaff school, for instance, one single
woman can testify in such cases. Here too, al-Shafi'T explains his
reasoning: God put two women in place of a man, so when they are
alone, there must be four of them instead of two male witnesses.>®

But why could or could not women testify alone, without men: was
their word considered to be equal to men’s? Al-Shafi'T and other early
jurists assert that the acceptance of women alone is only due to men’s
absence in specific circumstances. Thus, the acceptability of women’s
testimony alone is not because women’s word is valued equally to men’s,
but rather because there is no other choice of witness. Ron Shaham, who
has studied the acceptability of women’s expert testimony, argues that the
word of midwives, in particular, was accepted because there was no other
choice.’” His study indicates that there is a relationship between
customary practice and law: apparently men never attended births, so
jurists were forced to accept women’s word in this instance.

Malik b. Anas, eponym of the Maliki school of jurisprudence, says that
accepting women’s testimony in certain instances is due to customary
practice:

Malik said: the testimony of women is not permissible in slander and what
resembles it either. This is one of the matters on which judges differ, and the
common practice (ma mada min al-sunna) is that the two women [alone] can
testify to the live birth of the child (istiblal al-sabiy), from which follows his
inheritance. Therefore he inherits, and his inheritance is for whomever inherits
from him if the child dies, even though there is no male, nor an oath, with the two
women who testified, and even though it may have been a very large amount of
money in gold. As for silver (wariq), pasture (al-riba‘), enclosed property
(hawa’it), and slaves (raqiq) and other monetary things like that, even if two
women testified to a single dirham, or more or less than that, nothing of the
testimony of the two of them would be effective, nor would it be accepted unless a
single male witness was with them, or an oath, Malik says.*®

Taken at face value, the issue of women’s testifying alone reveals some-
thing about the common practices of the time. Birth was something only

36 Ibid., v. 7, p. 47.

37 Ron Shaham, ‘Women as Expert Witnesses in Pre-Modern Islamic Courts’, in Law,
Custom, and Statute in the Muslim World: Studies in Honor of Aharon Layish, ed.
Ron Shaham (Leiden: Brill, 2007), pp. 41-635, at p. 64.

38 Malik ibn Anas, al-Muwatta, [no named editor] (Lichtenstein: Thesaurus Islamicus
Foundation, 2000), p. 277 (Kitab al-aqdiya).
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seen by women, not men; therefore, it was necessary to have women
testify to the live birth of a child, although it potentially involved large
sums. However, in monetary matters that men do see, such as slaves,
houses, property, and the like, women could not testify without men
to any sum. The acceptance of women’s testimony at all here seems
somewhat grudging.

Common practice could explain much about this reluctant acceptance
of women’s testimony. Because of the prevailing legal culture of rejecting
women’s testimony, for instance in Jewish law, most schools may have
presumed that women’s testimony was rejected except in cases where
the Qur’an clearly specified that it could be accepted. The prevailing
legal culture could be one of the reasons why most jurists following the
Shafi‘1, Maliki, and Hanbali schools ruled against women’s testimony in
most cases. Malik is open about attributing his own ruling on this issue
and others to common pmctice.39 The Hanafis and Zahiris operated
instead on the presumption that Q. 2:282 could be applied to other cases,
and thus presumed that women’s word was accepted in most cases
according to the Hanafs, or all cases according to the Zahiris. The rulings
of the major schools persisted, but the explanations for them changed
through time. The cultural explanation favoured by Malik was soon left
behind in favour of more complex and involved legal theorising.

THE CHANGING PARADIGM OF WOMEN’S TESTIMONY
IN CLASSICAL TAFSIR

This section describes a paradigm shift in discussions of women’s testi-
mony in classical tafsir. In the previous section, I showed that the earliest
works of tafsir were limited in their focus. They included grammar,
variant readings, basic ‘meaning’, and the interpretations of past exeget-
ical authorities. Notably, they did not usually include lengthy hadiths or
references to figh, nor did they include any explanations of women’s
innate inferiority. As I describe in this section, in the 4th/10th century,
interpretation is still divided between sub-genres under the umbrella
of ‘tafsir’; but in the 5th/11th century, figh and hadith entered into tafsir

3 This explanation is also attributed to Malik on other matters: ‘It is narrated of Malik, on
the authority of al-Zuhri, that he said: “the common practice (maddat al-sunna) is that
the testimony of women is not permissible in hudiid nor in marriage and divorce”’;
another version mentions ‘hudiid or gisas’, [no named author or editor], al-Mawsii ‘a al-
Fighiyya (Kuwait: Wizarat al-Awqaf wa’l-shu’an al-Islamiyya, 1992), v. 16, p. 227
(Shabada, 29). 1 owe this citation to Hossein Modarressi.
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in a more systematic way. Thus, ideas about women’s deficiency that were
once limited to hadiths on the Prophet’s authority became a part of tafsir
as the genre developed; concurrently, it became commonplace to offer
some explanation for why the verse said what it did, rather than restrict-
ing the focus solely to the verse’s meaning, grammar, and variant read-
ings. This expansion of what was included in interpretations reflects the
expanding nature of tafsir, particularly in the 5th/11th century: it was
becoming a catch-all genre, which would include the basic elements from
all of the sciences brought to bear on any one particular verse. By the end
of the 5th/11th century, the gender hierarchy began to take centre stage in
these interpretations.

In the 4th/10th century, there were three separate tracks of interpret-
ation in what is now broadly known as the genre of tafsir. Each of these
tracks followed different sub-genres. Works of Ma ‘ani al-Qur'an were
written by grammarians and focused on grammar. In his interpretation,
al-Zajjaj (d. 311/923) cites the grammarian Sibawayh, and al-Nahhas
(d. 388/949) cites the deviant interpretation of Sufyan b. ‘Uyayna.*’
Neither of these explains why the verse says what it does. The second
track was the juridical track, found in the Abkam al-Qur'an of al-Jassas
(d. 370/982). Al-Jassas was a jurist: his surviving works include a work on
usiil, a commentary on Hanafi law, and a book of Adab al-Qadi. His
Abkam al-Quran is perhaps the first explanation of the legalities of
women’s testimony in the format of a tafstr.*! He describes, for instance,
the legal controversy over permitting women’s testimony in cases other
than monetary, and then explains his own view:

The plain sense of this verse is that it indicates the permissibility of women’s
testimony in all contracts [...] and it indicates the permissibility of women’s
testimony in cases other than monetary, and on the authority of [...] the Prophet,
‘the testimony of the midwife is permitted’, although birth is not monetary, and
her testimony is permitted against another, and that indicates that women’s
testimony is not limited to monetary matters.*

40 Ibrahim b. Sari al-Zajjaj, Ma ani al-Quran, ed. ‘Abd al-Jalil ‘Abduh Shalabi (Beirut:
Manshirat al-Maktaba al-‘Asriyya, 1973), pp. 363—4; Abu Ja far al-Nahhas, Ma ‘ant al-
Quran, ed. Muhammad ‘Alf al-Sabtini (Mecca: Umm al-Qura University Press, 1988),
v. 1, pp. 317-19.

*!1 T have not had access to older works of Abkam al-Qur'an, and therefore am unable to
assess the extent to which al-Jassas’s work represents a development within that sub-
genre.

42 Ahmad b. ‘Ali Abau Bakr al-Jassas, Abkam al-Qur’an, ed. ‘Abd al-Rahman Muhammad
(Cairo: al-Matba‘a al-Bahiyya al-Misriyya, 1928 [1347]), v. 1, pp. 596-8 (at Q. 2:282).
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Here al-Jassas includes hadiths about women’s status, and disregards the
subjects typical of earlier works of #afsir, such as grammar and variant
readings. His work, a typical representative of the sub-genre of Abkam al-
Qur’an, was an attempt to bring elements of figh and hadith into the
format of a work of tafsir.

The third stream of interpretation is found in the works entitled
‘tafsir’. The Tafsir al-Qur'an of Ibn Abi Hatim al-Razi (d. 327/938)
focuses on the interpretations of early exegetical authorities such as
Mugatil b. Hayyan, Ibn ‘Abbas, and Sa‘id b. Jubayr. Interestingly,
in this work these exegetical authorities give interpretations on the
Qur’an’s legal applications: the ‘man and two women’ may testify in
the case of debts, and four women do not count, only a man and
two women.*? But exegetical authorities are also cited giving basic
explanations of the meaning: al-Hasan al-Basri, al-Dahhak, Sa‘id b.
Jubayr, Rabi‘ b. Anas, and al-Suddi are all cited in order to say that to
‘err’ is to forget. These authorities also give some details about the
reminding.

These three distinct types of interpretation found in works with differ-
ent titles indicate that in the mid-4th/10th century, tafsir itself may have
been a type of sub-genre that could include grammar and variant read-
ings, but that above all relied on the interpretations of early exegetical
authorities for a basic sense of the Quran’s meaning. It is notable that
even authors whose main expertise was in other fields adhered to the
genre conventions of tafsir when writing a work in that genre. Abu
’I-Layth al-SamarqandT (d. 375/985), for instance, is primarily known as
a jurist and wrote many works of figh; but in his less-well-known work of
tafsir he does not cite the figh on women’s testimony. Instead, he gives a
simple gloss of the meaning of the verse and alludes briefly to its variant
readings.** He chose to stay within the genre boundaries of tafsir,
although his knowledge surely encompassed the legal rulings on the verse
and its legal implications. It seems that each of these sub-genres were
recognised by some as being substantially different: in his fibrist, Ibn

4 ‘Abd al-Rahman Muhammad Ibn Abi Hatim al-Razi, Tafsir al-Quran al-‘Azim, ed.
As‘ad Muhammad al-Tayyib (Mecca: Maktabat Nizar Mustafa al-Baz, 1999), v. 2,
p. 561 (at Q. 2:282).

4 Aba ’l-Layth Nasr b. Muhammad al-Samarqandi, Tafstr al-Samarqandt al-Musamma
Babr al-‘Uliim, ed. ‘Ali Muhammad Mu‘awwad, ‘Adil Ahmad ‘Abd al-Mawjiid, and
Zakariya ‘Abd al-Majid al-Nati (Beirut: Dar al-Kutub al-Tlmiyya, 1993), v. 1, pp. 237-8
(at Q. 2:282).
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al-Nadim (d. 990) lists works of Ma ‘ani al-Qur’an and Abkam al-Qur'an
under separate headings from Tafsir al-Qur'an.*’

It is not until the work of al-Tha‘labt (d. 427/1035) that all of the basic
elements of interpretation from both figh and #afsir are incorporated
systematically into one work. In his gloss on Q. 2:282, al-Tha‘labi
includes grammatical analysis, variant readings, and figh. He thus repre-
sents a distinct turning point in the development of the genre. Tafsir is
now inclusive: it becomes an all-encompassing genre with porous bound-
aries, rather than one specialised sub-genre among others. Many of his
predecessors in the field of zafsir had lived and worked in the region of
Khurasan, and the whole region was known as a centre for exegetical
learning, in the way that other regions were known as centres of law,
grammar, or variant readings. The leap forward represented by al-Tha‘-
lab?’s work is therefore the culmination of a long line of regional exeget-
ical development.

Al-Tha‘labT’s interpretation begins with a definition of the ‘men” who
can testify. Immediately, he refers to prominent legal authorities such as
Malik, al-Shafi‘T, and Abt Hanifa — jurists, rather than grammarians:

Two of your men meaning free, mature, not slaves or youths and not free
unbelievers. This is the position of Malik, al-Shafi‘l, Aba Hanifa, Sufyan, and
the majority of the jurists. Ibn Shirin and Shurayh allowed the testimony of slaves,
and that is the doctrine of Anas b. Malik. And some jurists have allowed their
testimony in inconsequential matters.*®

The references to named legal authorities mark a change from the earlier
definitions of the ‘two men’ in works of ma ‘ani and tafsir. Al-Zajjaj, for
instance, simply says that the two men are ‘of your faith (min millati-
kum)’.*” He therefore clarifies the meaning of ‘your men’, without refer-
ring to a legal discussion of the matter or naming any jurists. The
difference is even more striking when one compares this text with
an earlier work of #afsir that names authorities. Like al-Tha‘labi, Ibn
Abi Hatim al-Razi was a Shafi'1, and from the same region. But Ibn Abi
Hatim’s method of interpretation and source citation differs markedly
from that of al-Tha‘labT: ‘my father told me, on the authority of Ahmad b.

45 Ibn al-Nadim, Fibrist, trans. Bayard Dodge as The Fibrist of al-Nadim (New York:
Columbia University Press, 1970), v. 1, pp. 75-6 (for ma ‘ani and tafsir) and p. 82 (for
abkam al-Quran).

4 Aba Ishiq Ahmad al-Tha'labi, al-Kashf wa’l-Bayan ‘an tafsir al-Quran, ed. Abu
Muhammad b. Ashir et al. (Beirut: Dar Ihya’ al-Turath al-*Arabi, 2002), pp. 292-3.

47 Al-Zajjaj, Ma ‘ani al-Quran, v. 1, p. 363 (at Q. 2:282); al-Nahhas has “from the people of
your faith (min ahl millatikum)’ (al-Nahhas, Ma ‘ant al-Qur'an, v. 1, p. 317, at Q. 2:282).
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‘Abd al-Rahman, on the authority of his father, on the authority of
Rabi' b. Anas if there are not two men then a man and two women refers
to debts’.*® In Ibn Abi Hatim’s narration, family networks and exegetical
authorities such as Rabi’ b. Anas are emphasised. Al-Tha‘labi instead
echoes the style of early works of figh by providing a summary of
the rulings on this matter, citing early legal authorities, rather than
exegetical ones.

Al-Tha labi continues in the legalistic vein by describing the situations
in which women’s testimony is permitted according to different schools.
The following quotation shows the extent to which al-Tha‘lab?’s dis-
course resembles that in the earliest works of figh, cited previously:

And if there are not two men meaning if there are not two male witnesses then a
man and two women or, then a man and two women should testify. There is
consensus among the jurists that the testimony of women is permitted with men in
monetary matters (mal), but they differ in matters other than monetary. Malik, al-
Awza1, al-Shafi‘T, Abi ‘Ubayd, AbiG Thawr, and Ahmad [Ibn Hanbal] do not
permit it except in monetary matters. Abii Hanifa, Sufyan, and their colleagues
permit two female witnesses with the man in everything with the exception of
budid and gisas. [.. ..] The testimony of women is permitted alone without a man
with them in four contexts: the hidden parts of women, what is sinful concerning
the private parts of women which, in a free woman, includes all of her body except
her face and hands, and among slave women what is between her navel and her
knees; and in breastfeeding, in parentage, and in [testifying to] a live birth. There is
no contrary opinion on any of that except in breastfeeding, and Abt Hanifa goes
so far as to say that the testimony of women alone is not permitted in it except
with the testimony of two men, or a man and two women.*’

Like early figh, and unlike early tafsir and grammar, al-Tha‘labi here
discusses the different schools of figh on women’s testimony, outlining the
cases in which women can testify alone. However, this legal-minded
interpretation differs from contemporary discussions in works of figh.
To give an example for comparison, the jurist Ibrahim b. ‘Al1 al-Shirazi
(d. 476/1083), who was a Shafi‘T like al-Tha labi, explains the ruling on
women’s testimony alone with reference to the deficiency hadith and
Q. 2:282. He says that women’s testimony alone is acceptable only
because certain things are not witnessed by men, and that it is only
established with the proper number of witnesses:

Fewer than four women is not acceptable, because the least number of acceptable
witnesses is two men and the testimony of two women is worth the testimony of

48 Ibn Abi Hatim al-Razi, Tafsir al-Qur’an al-‘Azim, v. 2, p. 561 (at Q. 2:282).

4 Al-Tha'labi, al-Kashf wa’l-Bayan, v. 2, p. 293.
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one man. The proof of this is the words of the Almighty: if there are not two men,
then a man and two women. So the two women stand in place of the single man.
‘Abd Allah b. ‘Umar, may God be pleased with him, narrated that the Messenger
of God said: ‘T have not seen people more deficient in religion and rationality, who
can conquer the minds of sensible men, than you women’. The woman said:
‘O messenger of God, what is the women’s deficiency in reason and religion?’
He said: ‘as for the deficiency in reason, the testimony of two women is like the
testimony of a single man, and this is the deficiency in reason; and as for the
deficiency in religion, one of you spends nights without praying and eats during
the month of Ramadan, and this is due to her deficiency in religion’. Therefore in
this [property], the testimony of two men is acceptable, and the testimony of a
man and two women, because if the testimony of women alone were permitted
then the men would not need to be mentioned.*°

Women’s deficiencies take centre stage in al-Shirazi’s explanation, but
only insofar as these deficiencies explain why the Shafi‘T ruling in figh is
correct. Al-Shirazi justifies his requirement for four women using
Q. 2:282 and the hadith that says that two women equal one man in
testimony. This version of the hadith does not match exactly any of the
ones from the Sabih works I cited previously. After this passage, al-Shirazi
goes on to describe each of the instances in which women’s testimony
alone is permissible, and all of the other cases of women’s testimony. Al-
Tha‘lab?’s work of zafsir has a decidedly different emphasis. Rather than
replicating the intricate discussions from the figh of his own time, al-
Thalabi summarises the main rulings.

Following his summary of figh, al-Thalabi turns to grammatical discus-
sions, as is common in works of tafsir. He describes the different readings
of al-A‘'mash and Hamza, and provides Qur’anic parallels to explain why
the meaning of ‘err’ is actually “forget’. Although his methods are reminis-
cent of al-TabarT’s, their exact interpretations are not the same. While al-
TabarT did not provide any grammatical exemplar-poetry in this instance,
al-Tha‘labi does. Al-Tha‘labi was not much interested in the variant read-
ing of Sufyan b. ‘Uyayna to which al-Tabari had dedicated so much time
and effort. He dismisses it summarily: ‘It is said on the authority of Sufyan
b. ‘Uyayna that he said that it is from “male”, meaning that she, when she
testifies with the other one, her testimony becomes like the testimony of a
male. I say that this doctrine does not please me, because it disregards
the forgetting, but God knows best’.’! As Saleh has stated, the work of

3% Tbrahtm b. ‘Ali Abu Ishaq al-Shirazi, Al-Mubadhdhab fi figh al-Imam al-Shafi 7, ed.
Muhammad al-Zuhaylt (Damascus: Dar al-Qalam, 1996), v. 5, p. 635 (at. Q. 2:282).
51 Al-Tha'labi, al-Kashf wa’l-Bayan, v. 2, p. 295 (at Q. 2:282).
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al-Tabari was not the base point for al-Tha‘labT’s tafsir: he went well
beyond it.>* As we shall see in Chapter 5 of this book, al-Tha'labi also
incorporated many lengthy hadiths in his work that were absent from al-
Tabar®’s tafsir and others.”? It is clear that al-Tha ‘labi meant to change the
field of tafsir.>*

The effect of al-Tha‘lab?’s inclusivist policy was immediate, and the
expectation of that figh should be incorporated was not limited to al-
Tha‘lab?’s teachers and students. For instance, after a lengthy discussion
of the verse’s grammar and a brief summary of certain elements of its figh,
the Imami al-Tasi, mentioned in the introduction, explains why he doesn’t
include further details of juridical rulings on the verse:

We have already explained the issue of female witnesses, and its details as to what
is acceptable and unacceptable, and the rulings on the testimony of women and
slaves and others, in our books [of figh] al-Nihaya and al-Mabsiit, so there is no
sense in prolonging our discussion of it here.””

Al-TasT’s reference to his other work emphasises that, although figh could
be included in tafsir, the generic boundaries still matter. His interpretation
references exegetical and grammatical authorities: al-Dahhak, al-Suddi,
and Rabi' from the former group; Sibawayh, al-Farra’, and Aba Bakr al-
Farist (d. 377/987) from the latter. He cites the Mu ‘tazili author of a tafsir
al-Rummani (d. 386/996), whom he names in his introduction as an
inspiration, and whose work is, in large part, the basis for al-TasT’s. As
quoted by al-Tasi, these authorities give explanations typical of the genre,
for instance, that the error is actually forgetting. He goes into some detail
in the debate over whether -z should be read as an or in. Any reference to
women’s inherent nature and why they might be counted as less than men
in testimony is missing from al-TusT’s interpretation. Notable here is his
response to the controversy over the interpretation of Sufyan b. ‘Uyayna,
which said that one of the women makes the other like a man. Al-TasT is
unique in that he seems defend Sufyan b. ‘Uyayna, by supporting the view
that the two women together become like a man:

A group say: Sufyan b. ‘Uyayna is mistaken in his interpretation, because if
the one of the two forgets, the other one would not make her like a man.
But this is worth nothing (wa-hadha laysa bi-shay’) because the meaning of
‘make her like a man’ is that she becomes, with her, in the place of a man

Saleh, The Formation of the Classical Tafstr Tradition, p. 10.

For more on al-Tha‘labT’s incorporation of hadiths, see Ibid., pp. 191-8.
For a detailed discussion of al-Tha‘lab?’s aims, see Ibid.

S5 Al-Tast, al-Tibyan, v. 3, p. 531 (at Q. 2:282).
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because it makes the two of them further from forgetting when they are joined
together after the reminding.’®

This defence of Sufyan, like previous attacks on him, does not refer to
women’s natures. But that is not because al-TasT believed women and men
to be the same. In his interpretation of Q. 4:34, al-Tusi says: ‘Men are in
charge of women’s discipline and upbringing because God made men
superior to women in reason ( ‘agl), and judgment (ra’y)’.>” It is likely
that al-Tust took men’s mental superiority over women for granted when
he interpreted this verse on women’s testimony; he had no need to
mention it here.

Al-Wahidi (d. 468/1075), a student of al-Tha‘lab?’s, was the first
exegete to mention women’s deficient intelligence specifically in relation
to this verse. He wrote three works of afsir, the most scholarly of which is
al-Basit.”® It is in al-Basit that Q. 2:282 is explained thoroughly. Although
al-Wahidi was a ShafiT and al-Ttst was an Imami Shi‘i, these near-
contemporaries share interpretive elements. However, they diverge in
their assessment of the interpretation of Sufyan b. ‘Uyayna, which, for
al-Wahidi, stands for the idea that women can be made like men. For him,
this interpretation disregards the inherent differences between the sexes
and the legal precepts that follow from these differences:

The majority of the exegetes are of the opinion that this is remembering after
forgetting, except what is narrated on the authority of Sufyan b. ‘Uyayna that he
said concerning His words one should remind the other i.e., make her like a man,
meaning that when she testifies with the other, her testimony becomes like the
testimony of a man. This was also narrated on the authority of ‘Umar and Ibn
‘Ala’ .... The exegetes deny this interpretation and consider it weak because even
when women have reached [physical] maturity they are not mature (law balaghna
ma balaghna), and if there is not a man with them then their testimony is not
accepted; and even when a man is with them the matter is like this ... and if
adding one woman to another made them like a man, then the testimony of the
two women would be in place of the testimony of a man in all circumstances.’”

56 Thid., v. 3, p. 528 (at Q. 2:282). 57 Ibid., v. 4, p. 449 (at Q. 4:34).

38 For more on al-Wahidi, see Saleh, “The Last of the Nishapuri School of Tafsir: Al-Wahidt
(d. 468/1076) and His Significance in the History of Qur’anic Exegesis’ Journal of the
American Oriental Society 126.2 (April-June 2006): 223-43, and ‘The Introduction of
al-Wahidr’s Basit: An Edition, Translation, and Commentary’, in Bauer (ed.) Aims,
Methods, and Contexts of Quranic Exegesis, pp. 67-100.

5% Al-Wahidi, Abi’ I-Hasan ‘Alf b. Ahmad, al-Basit, MS Nuru Osmaniye, 236, p. 366. My
thanks to Walid Saleh for giving me a copy of the relevant pages of this MS many
years ago.
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Al-Wahid?’s assertion that women are in a permanent state of pre-
pubescence with regard to witnessing is a defence of the Shafi‘T doctrine,
which is against women’s testimony in all matters except monetary. Other
categories of person who do not have full rights to testify include slaves
and children. By comparing women with children, al-Wahidi justifies the
Shafi'T doctrine of generally disallowing women’s testimony. If women
could be made like men, he says, their testimony would be allowed in all
matters. Al-Wahidi also cites a source as saying that women have a
‘deficiency in remembering when compared with men’.°® These argu-
ments, based on women’s innate natures, defend the restrictive Shafi‘t
position against the more open Hanaft position, which allows women’s
testimony in all matters except hudiid and gisas.

After al-Wahidi, it becomes common to explain this verse by citing
women’s inferiority. The Maliki jurist Ibn al-‘Arabi whose refutation of
al-Tabari was described in the introduction, writing in his work of Abkam
al-Quran, lists six ways in which men were made superior to women. Unlike
that in the work of al-Wahidi, this discussion is not tied to any particular
reading, previous interpretation, or legal ruling; it is an excursus of sorts.
As the first full-length explanation of the gender hierarchy, I quote at length:

God Most High made men superior to women in six aspects:

The first is that he was made as her origin, and she was made as one of his limbs,
because she was created from him as God Almighty mentions in His book.

The second is that she was created from the most crooked of his ribs, the
Prophet said: indeed woman was created from the most crooked rib, and if you
go to straighten her out, you will break her, while if you wish to enjoy her, then
enjoy her with her crookedness. And it is said: breaking her is divorcing her.

The third is the deficiency of her religion.

The fourth is the deficiency of her mind ( ‘agl). In the hadith we find: ‘I have not
seen anyone more deficient in rationality (‘agl) and religion, leading the prudent
man astray, than you women’. The women said: ‘O Messenger of God, what is the
deficiency in our religion and our reason?’ He said: ‘Is it not so that one of you
stays nights without fasting nor praying, and the testimony of one of you is half
the testimony of a man?’

The fifth is the deficiency in her share in inheritance. God Almighty said: for the
man, the share of two women [Q. 4:11].

The sixth is that her strength is deficient, so she does not fight, and there are no
shares [of booty] for her. And all of this has wisdom.

If it is said: how can deficiency be attributed to them when it is not something
they have done? We say: this is God’s justice. He puts down what He wills and
elevates what He wills, He performs what He wishes, He praises and He blames.

60 Thid., p. 365.
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He shall not be questioned about what He does, but they shall be questioned
[Q. 21:23]. This is because He created the creation in their places, and organized
them in their levels, and clarified that to us. So our knowledge and our faith is in
Him, and we submit ourselves to Him.®!

There was near universal consensus in this period that Adam and Eve
were the parents of humankind, and that Eve was created from Adam. Ibn
al-‘Arabi says the first woman’s creation from a man means that women
in general are inferior to men, created as subsidiary beings and from a
crooked rib. At their very essence, women are on unequal footing with
men, who are the primary creation. (For more on the creation of the first
woman in the Qur’an and interpretation, and how this creation was used
to justify the gender hierarchy, see Chapter 3.) The third and fourth
reasons for women’s inferiority to men are based on the deficiency hadith.
The fifth reason is Qur’anic: women’s lesser inheritance. The final reason
is that women are not as strong as men physically, which means that they
do not fight in jihad and receive booty the way that men do. Ibn al-‘Arabi
ends by saying that although it might seem unfair to blame women for
their deficiencies, it is God’s will and must not be questioned, for which he
quotes a Qur’anic verse and an aphorism that is quite close to Psalm 75:7,
It is God who judges: He puts one down and exalts another. The admon-
ition not to question one’s unfair lot in life was surely a common trope in
medieval societies. Ibn al-*Arabt’s interpretation represents a summation
of the reasoning that was probably taken for granted by many of the
jurists and exegetes of his time. But it is important to note that we do not
know if the reasons he gives for women’s decreased testimony are actually
the reasons that earlier jurists and exegetes would have mentioned, had
they been asked. These might well be the reasons for the rulings, or they
might equally be ex post facto explanations for the rulings.

This work marks a change from the earlier work of Abkam al-Quran
by al-Jassas in both substance and style. Although Ibn al-‘Arabi focuses
on the legal rulings, he also includes linguistic analysis and general
explanations of the reasoning behind the verse. Thus, this is much more
a work of tafsir than the earlier Abkam work, and it reflects the contem-
porary climate of genre inclusiveness.

Fakhr al-Din al-Razi (d. 606/1209), a Shafii, is another exegete who
explains the reasoning behind the verse. He first refers to supposed physical
differences between women and men taken from Ancient Greek medicine:

¢! Ibn al-‘Arabi, Abkam al-Quran, v. 1, pp. 253-4 (at Q. 2:282).
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If one of the two errs, the one will remind the other: The meaning is that forgetful-
ness dominates women’s nature because of the excess of coldness and moisture in
their physical constitutions. Joining together the two women renders the forgetful-
ness further from the mind than the forgetfulness that overcomes one single
woman. The two women take the place of a single man, so that if one of the
two of the6r2n forgets, the other will remind her. And this is the intended meaning of
the verse.

According to Fakhr al-Din, the intention of the verse is to join together
two women so that they are able to overcome their natural forgetfulness,
brought about by the excess of coldness and moisture in their bodies (the
import of this explanation, taken from Ancient Greek medicine, will be
discussed at greater length in Chapter 35).

Not only does he blame women’s physical constitutions for their
mental deficiencies, but Fakhr al-Din takes a gendered approach to a
grammatical problem in Q. 2:282. The problem is that the particle -7 is
vowelled as an in the majority reading of the Qur’an, but an means ‘that’.
So the plain sense would be ‘a man and two women, that one of the two
women [should] err, the one shall remind the other’. This seems to mean
that God intended the woman to err. But why would God have intended
an error? The earliest exegetes, and the majority of subsequent exegetes,
interpreted an synonymously with iz, meaning ‘if one of the two women
errs’. But later exegetes questioned whether it might not have the plain
sense meaning of an after all. Al-Wahidi seems to solve this problem by
saying that this particle refers to the fear of error.®> Al-TisT takes a more
traditional approach: he cites the interpretations of the grammarians
Sibawayhi and al-Farra’, siding with the former.®* Fakhr al-Din takes
an at face value. He claims that the error is intentional:

We say that there are two goals here. The first of them is reaching the testimony,
and that is not reached except when one of the women reminds the other one.
The second is the clarification of the superiority of men over women, so that it will
be clear that two women taking the place of a single man is just in this matter,
and that is not attained unless one of the two women errs. Since each of these
matters, I mean the testimony and the clarification of the superiority of men over
women, is intended, and there is no way to that except through the error of one
of the two of them and the reminding of the other, there is no harm in making
these two issues required.®’

2 Fakhr al-Din al-Razi, al-Tafsir al-kabir, ed. ‘Abd al-Rahman Muhammad (Cairo: Mat-
ba‘at al-Bahiya, 1938), v. 7, p. 122 (at Q. 2:282).

3 Al-Wahidi, al-Basit, pp. 355-6 (at. Q. 2:282).

% Al-Tasi, Tibyan, v. 3, p. 527 (at Q. 2:282).

5 Fakhr al-Din al-Razi, al-Tafsir al-kabir, v. 7, p. 122 (at Q. 2:282).
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Part of the intention of the verse, according to Fakhr al-Din, is to show
that men are superior to women, and this will not happen unless one of
the women errs. Error is required; otherwise, two women taking the place
of one man might not be considered just.

Both Fakhr al-Din al-Razi and Ibn al-‘Arabi address the issue of the
fairness and justice of Q. 2:282. Ibn al-‘Arabi attributes the difference
between men and women to women’s innate deficiencies. Although these
deficiencies are not their fault, women still bear the burden and are not
counted equally with men. Fakhr al-Din al-Razi similarly says that God
meant for women to err because otherwise men and women might be
considered equal. For each of these interpreters, God’s word must be
considered the highest justice, even when that justice is not obvious to
human reason. There is a strong implication that women’s deficiencies
might seem unjust, which in itself is interesting. When they discuss mar-
riage, many sources also address the question of how women’s lot can
possibly be a fair one (this is addressed in Chapter 5).

The sophisticated arguments and debates brought to Q. 2:282
by Fakhr al-Din al-Razi and Ibn al-‘Arabi follow a long period of
evolution in the genre of fafsir. In this time, the paradigm for the
interpretation of the verse shifted. By the 6th/12th century, exegetes
from almost all schools of law seem to follow the new pattern of explain-
ing the verse with reference, even brief, to figh rulings on women’s
testimony and to the ostensible reasons behind the verse, namely
women’s deficiencies. For example, the ImamT al-Tabrist (d. 548/1153)
asserts, “This is because forgetfulness overcomes women more than it
overcomes men’.°® The Hanbali Ibn al-Jawzi (d. 597/1200) cites the same
source as al-Wahidt: ‘Abu ‘Alf says: the school [of interpretation] of Ibn
‘Uyayna is not strong, because even when women are mature, they are
not mature, and their testimony is not allowed unless a man is with
them’.”

One exception to this general rule is the Kashshaf of the famous
Mu‘tazilite al-Zamakhshari, who followed Hanafi figh. Al-Zamakh-
sharT does not mention women’s deficiencies in his explanation of
Q. 2:282. In other words, he breaks from the basic 12th-century

¢ Abi ‘Ali al-Fadl b. al-Hasan al-Tabris, Majma‘ al-bayan li-‘ulim al-Quran, ed.
Muhammad Wa Tzzadeh al-Khurasani (Tehran: Mu’assasat al-Huda, 1997), v. 2, p. 275
(at Q. 2:282).

7 Abii ’l-Faraj Ibn al-Jawzi, Zad al-masir fi ‘ilm al-tafsir, [no editor listed] (Beirut: al-
Maktab al-Islami, 1964), v. 1, p. 338 (at Q. 2:282).
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paradigm followed by exegetes from other schools of law. This omission
might support the thesis that the Hanafis, because of their comparatively
relaxed rules on women’s testimony, did not attribute deficient ‘agl
to women in their works of tafsir. However, it is difficult to attribute
much importance to al-ZamakhsharT’s exceptionalism without further
Hanafi comparisons. The relative absence of such comparisons is per-
haps because the genre of tafsir in his time was dominated by the Shafi‘i
school.

While the early trends in exegesis were not entirely forgotten, in the
classical and post-classical period a gendered discourse emerged to
explain even the grammatical points of the Qur’an. This new pattern
may represent a change in society’s attitudes towards women, but con-
currently the shift represents a changing idea of what was allowed
within the genre of tafsir. Tafsir was expanding to include brief sum-
maries of all different types of knowledge. The incursion of figh and the
inclusion of more hadiths on the Prophet’s authority are the most
obvious examples of this shift. Intriguingly, it is likely that elements of
popular preaching, which were never far from a genre that emerged
originally from popular mosque lessons, shaped these interpretations. If
$0, it gives pause to wonder how women in mosque lessons or preaching
sessions may have addressed the seeming unfairness, and been addressed
(or rebuked) in turn by the likes of Ibn al-‘Arabi and Fakhr al-Din
al-Razi.

LATE MEDIEVAL TAFSIR: THE STRATIGRAPHIC
ACCRETION OF INTERPRETATION

In the post-classical and early modern period, the paradigm shift that
occurred in the classical period is not repeated: the basic pattern for
interpreting the verse had been set. But authors still exercised a consider-
able amount of individual choice in their interpretations. The examples
that follow highlight how exegetes pick and choose from tradition, but
they also show how it is possible to use picking and choosing to create
new interpretations. In short, these are examples of the stratigraphic
accretion of interpretation that I alluded to in the Introduction.

The tafsir of the Maliki Andalusian interpreter Abii Hayyan al-Ghar-
nati (d. 745/1353) is a good illustration of the way in which an individual
exegete’s choice affects the contours of his interpretation. More than any
tafsir I reviewed from this period, this work delves deeply into the intri-
cacies of figh discussions on women’s testimony. He includes many
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variant interpretations attributed to early legal and exegetical authorities,
going well beyond the major school eponyms. After several pages that
resemble works of figh, he includes interpretations accrued from tafsir,
including a quote from Fakhr al-Din al-Razi, with some alterations:

[God] said if one of the two errs and the meaning is that forgetfulness is predomin-
ant in women’s natures, because of the excess of coldness and moisture. Bringing
together two women makes forgetfulness further in the mind from the forgetful-
ness that overcomes one woman. So the two women stand in the place of the
single man, so that if one of the two forgets the other will remind her. In this is a
proof of the superiority of men over women.®®

This excerpt is but a small fragment of the many pages that Abii Hayyan
devotes to the figh and grammar of the verse. Nevertheless it is illustrative
of a basic pattern of picking and choosing in interpretation. Here Abu
Hayyan seems to replicate Fakhr al-Din al-Razi’s interpretation, but it is
not an exact replication by any means. The crucial point for Fakhr al-Din
was that the error was intended in order to demonstrate that women are
inferior to men. That controversial element of intentionality, which
involves God causing error to occur, is missing from Abt Hayyan’s
interpretation. The palatable aspects of Fakhr al-Din’s interpretation are
retained, whereas its unsavoury aspects have been discarded. But in the
process of discarding the unsavoury elements, Abi Hayyan has also
discarded the very rationale behind this interpretation: the intentionality
is central to the fairness of making women’s testimony less than a man’s.
In Aba Hayyan’s hands, the question of fairness does not enter in.
Inequality between the sexes seems to be taken for granted in these
sources; but its exact boundaries, and the reasoning behind it, were open
for discussion. The Hanbali jurist Ibn Qayyim al-Jawziyya (d. 751/1350)
wrote a chapter on this matter entitled “Wisdom concerning the equality
of women with men in some rulings, and not others’. Ibn al-Qayyim was
one of the most famous students of the radical reformer Ibn Taymiyya
(d. 728/1328), who advocated going back to the original sources and
shedding much of the accretion of interpretation that had happened
throughout Islamic history.®” In his two-page-long excursus on the ques-
tion of gender equality, Ibn al-Qayyim says that men and women have

8 Muhammad b. Yasuf Aba Hayyan al-Andalusi, al-Babr al-Mubit, ed. ‘Adil Ahmad ‘Abd
al-Mawjud, et al. (Beirut: Dar al-Kutub al-Tlmiyya, 1993), v. 2, p. 366 (at Q. 2:282).

% This theme runs through his Mugaddima. For example, see his critique of Ibn ‘Atiyya, in
Ibn Taymiyya, Muqaddima fi ‘usil al-tafsir, [no named editor] (Kuwait: Dar al-Qur’an al-
Karim, 1971), pp. 23-4.
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equality in their bodily acts of worship, but not in certain legal matters
such as testimony, inheritance, blood money, and the manumission of
slaves. This is an unusual passage in that it cuts to the heart of the very
issue of equality and inequality. According to Ibn Qayyim al-Jawziyya,
the only reason that some acts of worship are not obligatory for women is
when such an act would entail their mixing with men, which would be
unseemly. Testimony, however, is a matter in which women and men
differ because of their inherent mental differences. Ibn al-Qayyim claims
that the Qur’an itself refers to women’s weak minds; this is his interpret-
ation of the error attributed to women in Q. 2:282. In the following
passage, he explains the broad reasons for the areas of equality and
inequality between the sexes:

As for His doctrine that there is equality between men and women in bodily acts of
worship and in matters that transgress against God (hudid), while He made her
half of him in blood money, testimony, inheritance, and the manumission of
slaves, this is also an aspect of the perfection and subtlety of His law and His
wisdom. Women and men share in the matter (maslaba) of the bodily acts of
worship and in the matter of divine punishment; and the needs of one of the two
sexes for these things are like the needs of the other sex for them. It is not proper to
have differences between the two of them except when a difference exists in those
matters that are more properly differentiated, such as Friday and communal
prayers. The obligation of these is confined to men, not women, because women
are not the kinds of people who go out mixing with men. Likewise, there is a
difference between them in the undertaking of jihad, since women do not do that.
But there is equality between them in the necessity of performing hajj because of
the necessity for the two sexes of its benefits, and in the obligation of almsgiving,
fasting, and ritual purification. As for testimony, woman has only been made half
of a man in it. The wisdom of this the Powerful Wise One indicates in His book,
and it is that the woman is weak in reason ( ‘agl), having little exactness when she
recollects. God has made men superior to women in their minds ( ‘#qil), under-
standing, preserving information, and exactness; so a woman, in those things,
cannot assume the place of a man. Forbidding her testimony entirely would entail
the loss of many rights and would be an impairment to her, so the best way is to
join the minds together ... and the testimony of two women together takes the
place of the testimony of one man.”°

According to Ibn Qayyim al-Jawziyya, the only reason that women are
not obligated to attend Friday and communal prayers, or to perform
jihad, is that it is unseemly for them to mix with men as would be required

70 Shams al-Din Aba ‘Abd Allah Ibn Qayyim al-Jawziyya, I lam al-muwaqqi m ‘an rabb al-
‘Alamin, ed. Taha ‘Abd al-Ra’iif Sa‘d (Cairo: Maktabat al-Kuliyyat al-Azhar, n.d.), v. 2,
p- 168.
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in these situations. That exempts them from certain acts that fall in the
category of ‘worship’, although generally women are equal with men in
these areas. In matters that require the use of the mind, however, the
difference exists because women’s minds do not equal men’s minds.
He goes on to say that women’s blood money is different from men’s
because they have a different value in society and that men get more
inheritance because they support women and are superior to them.”" For
a medieval jurist, then, these are the reasons behind the laws. For a
modern scholar reading the texts, the picture is more complex. The
earliest jurists, who set forth these rulings, did not explain matters in
the same way as Ibn Qayyim al-Jawziyya, and did not include chapters on
the question of the equality of the sexes. As in other cases discussed here,
the reasons mentioned by Ibn al-Qayyim may well represent the true
reasons behind the laws. But equally, they may simply be ex post facto
explanations for laws that long pre-dated Ibn al-Qayyim and that arose
from the particular circumstances of their own time.

SUMMARY AND CONCLUSION

Given the Qur’an alone, interpretations of women’s testimony could have
taken a number of paths. But the Qur'an was never read alone, context-
less, without supplementary material or widespread, taken-for-granted
knowledge. To a certain extent hadiths serve to justify the jurists’ rulings
in the face of Qur’anic ambiguities. Yet, despite their seeming centrality to
these discussions, the precise role of hadiths is not entirely clear, and
seems to have shifted through time. At times, what is put forth as a hadith
seems instead to be a record of popular preaching, reflecting common
concerns. At times hadiths seem to be explanations for legal rulings.
Whether pre- or post-dating the laws themselves, these hadiths justify a
general approach to women’s testimony, but even in the badiths that seem
to have a very negative attitude towards women, women’s word is valued
at half a man’s word. From the text of the hadiths reviewed here, it is
unclear why women would be prohibited from testifying at all in certain
matters. The hadiths therefore do not seem to have determined the precise
formulation of these laws, which may have been based on the judgment of
the earliest jurists.

7 Ibid., v. 2, p. 169.
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In this chapter, T have focused particularly on the ways in which genre
plays a role in shaping the nature of discussions on women’s testimony.
In the earliest works, only the genre of hadith addressed the question
of women’s mental capacity as compared with men’s: a prominent set of
hadiths attributes women’s disadvantage in testimony to their mental
deficiency. The deficiency hadiths may have been taken for granted by
authors of works in other genres, but they were not cited. In early works
of figh, the discussion centres on the proper limits of women’s testimony,
rather than the reasons for the rulings. In tafsir and grammatical works,
the issue is how the verse could and should be read and understood in
terms of vowelling, grammar, oral teachings, and variant readings, both
from experts in that field, and from other recognised sources whose
un-canonical readings were transmitted. In the period of Tabarl and
before, the ‘why’ of the verse is not addressed, even when the question
of women’s similarity with men is raised, as in the interpretation of Sufyan
b. ‘Uyayna.

Early interpreters’ omission of women’s deficiencies is not sufficient
evidence to assert that they considered women and men to be equal. Each
genre was meant to include certain types of knowledge; different genres
were platforms for different types of interpretive enterprise. In pre-10th-
century works, grammar was at the heart of the interpretive venture that
was tafsir. The style of writing and argumentation of this period reflect
elements of both the social and intellectual context. Social practice was an
acknowledged source for certain authors, while the intellectual context,
particularly inner-genre debates, shaped authors’ arguments.

There is marked development between 10th-century tafsir, which gave
no explanation for the reason for men’s and women’s testimony being
treated differently, and 11th- and 12th-century #afsir, which attribute the
difference to women’s deficiencies, with some even addressing the ques-
tion of why it is fair for women to have been created deficient. This
change in the discourse on women was accompanied by technical changes
in the way the genre was written and in the sources of authority cited in
the genre. The genre of tafsir was changing rapidly in the classical period
in both form and function. With the increasing sophistication of the
madrasa system, these works were intended for various levels of audience,
and they were probably used in a variety of ways: as sourcebooks for
preachers; as teaching texts for students in both open and closed teaching
sessions; as personal guides for the literate. By the 11th century, there is
often much generic crossover: figh and hadith discussions enter into tafsir.
What might, therefore, have been taken for granted in an earlier period is
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spelled out, and tafsir texts begin to speak about women’s mental defi-
ciencies. In this period, Sufyan’s reading is attacked on the basis that it
does not make sense for women and men to be considered equal.
Although the Prophet’s words had always ostensibly been a source for
interpretation, the citation of his words became increasingly important as
proof of the correctness of interpretations. The shift to the citation of
sound hadiths among some exegetes, described further in Chapters 3
and 5, is an important marker of the changing nature of authoritative
sources through time.

The gradual introduction of women’s deficiencies into the genre of
tafsir raises a question for the modern reader of these texts: Was there a
change in exegetes’ attitudes towards women between the early and the
later period? It is certainly possible that the emergence of statements
about women’s deficiencies in these texts reflects changes in society. But
on the basis of evidence in works of tafsir alone, it is difficult to draw any
firm conclusions about any large-scale change in attitudes towards
women. The technical development of the genre as described must
account for at least some of the change in the gender discourse in these
texts. And the very nature of the genre makes it difficult to prove that it is
a record of social changes (with certain exceptions, discussed further in
Chapter 5). Tafsir, originally the reports of the preaching of certain
authorities, became heavily associated with the region of Khurasan and
the with the Shafi‘T legal school. Discussions in this genre are influenced
by these regional and legal affiliations, with their authors jockeying to
justify their own position against that of rival interpreters or legal schools.
Explanations for rulings in classical works may or may not represent their
actual cause: such explanations may represent ex post facto justifications,
rather than the underlying reason for a ruling.

Despite the difficulties of attempting to assess social change through
works of tafsir, there can be no doubt that social mores, common ideas,
and common concerns played a part in the formation of both the original
rulings and later interpretations. Tafsir was meant, in part, to answer the
questions of an audience: How could it be fair that women’s word is worth
half a man’s? No doubt some thought this undervalued female testimony,
while others thought it overvalued it. But if women were deficient in
rationality, then why did they have spiritual responsibilities similar to
men? Although the majority of exegetes simply took inequality for granted,
several explained why such inequality was fair, just, and according to
God’s will. Such interpretations may reveal more, however, about the
worldview of the interpreters than they reveal about the Qur’an.
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In the medieval period, one might expect certain laws to discriminate
against women’s participation in the public sphere; however, for many
people nowadays notions of fairness are predicated on the idea that all are
treated equally under the law. The case of Mukhtar Mai referred to in
Chapter 1 is an example of what is at stake in discounting a woman’s
word. For many Muslims today, it is difficult to imagine how justice
can be served if women cannot testify to crimes, even those crimes that
have been perpetrated against them. But most modern ‘ulama’ do not
grant women and men equal rights to testify in all arenas. I argue that the
limitations they put on women’s testimony are directly related to medieval
rulings.

In what follows, I describe three approaches to Q. 2:282 that emerged in
my reading and interviews; these echo the categories established by Ziba
Mir-Hosseini. In the conservative approach, which is the approach in
written tafsir and many of my interviews, the core rulings on women’s
testimony were retained from widespread medieval interpretations, but the
justifications were modern, often incorporating references to scientific find-
ings. The reformist approach is opposed to the conservative approach.
Rather than seeking to maintain medieval juridical rulings, the reformists
seek a direct engagement with the sources of rulings, the Quran and
the Prophet, or, in the case of Shi‘T interpreters, the Imams. Shunning
the rulings of medieval figh, the reformists assert that women’s and men’s
testimony is equal in all arenas. A third way is the blending of conservative
and reformist: the neo-traditionalist approach, in which the ‘wlama’
are open to reinterpreting some aspects of women’s right to testify while
retaining some elements of the traditional rulings against their testimony.

67

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:58, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.004


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.004
https://www.cambridge.org/core

68 Gender Hierarchy in the Qur’an

All of these approaches to women’s testimony are shaped by both
intellectual and social context, particularly since laws on women’s rights
have formed a crucial issue in the self-definition of both governmental
regimes (as ‘secular’ or ‘religious’, for instance) and members of the
‘ulama’ (as ‘reformist’ or ‘conservative’). This is not the place for a
thorough analysis of the relationship between state law and religious
law in the various countries that are home to the ‘ulama’ studied here;
that would be the subject perhaps of another book. But a few words may
give some sense of the context of these debates.

With the advent of the modern nation-state, many Muslim nations for
the first time codified certain aspects of what is now vaguely known as
‘Islamic law’. The process of codification changed the very nature of the
legal process, which had been shaped by dissent and discussion, and was
ultimately predicated on the judgment of the jurists and judges. In the pre-
codification period there was no single ‘law’; ‘the law’ as applied very
much depended on the circumstances, including not only the legal school
of the judge but also his own interpretation of that school’s view. There
were always dissenting views even within schools. Codification did not
necessarily circumscribe the debates between the ulama’ that occur out-
side of the courts — the type of debates described in the next section — but
it did mean that the court was obliged to follow one interpretation of
the law. Both in those nations where state law is a form of Islamic law,
and in those that follow secular law, dissenting ‘ulama’ risk arguing
against the state itself, which can have consequences. Modern jurists’
and exegetes’ opinions on women’s testimony are therefore embedded
in a larger arena of contestation and collusion among various actors
within the ranks of both ‘ulama’ and state over the nature of law and
its application. It is important to bear in mind that while the relationship
between tradition and modern conservative interpretation is in a sense
causal, it is not inevitable: there may be complex sociopolitical reasons
why the ‘ulama’ seek to preserve particular interpretations of the law
while disregarding others.

WRITTEN TAFSIR ON WOMEN’S TESTIMONY:
A CONSERVATIVE AND CIRCUMSCRIBED GENRE

This section consists of a brief survey of modern written works of fafsir
on the subject of women’s testimony. My argument about these works is
that, despite their authors’ diverse interests, they are conservative and
do not represent the variety and complexity of the modern discourse.
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By ‘conservative’ here, I mean that authors within this genre are reluc-
tant to advocate interpretations that are essentially new. Although the
explanation for the ruling might be modern, this modern explanation
justifies the traditional legal ruling on women’s testimony. So the inter-
pretation is not entirely ‘traditional’; it is modern, but the core of the
interpretation, its essence, remains as one of the accepted interpretations
from the medieval period. Thus, the interpretations described here rely
heavily on the medieval tradition of interpretation, even while they add
to and amend what can be considered to be acceptably within the genre
of tafsir.

As I remarked in the Introduction, the genre of fafsir is conservative
precisely because it is, by its very nature, a repository of tradition and a
bastion of traditionalism. Jansen uses an imaginary exercise to describe
modern Qur’anic interpretation. He asks his reader to imagine the exe-
getes ‘working together in a large circular reading room, somewhere in
the middle of Cairo’." They view the Qur'an from different perspectives:
some seek to incorporate science, others to resist such innovation; but
they all ‘use the same reference library’, going back to the same medieval
commentaries, dictionaries, and works about the Qur'an.> This shared
source pool and close connection between the ‘ulama’ is one way of
understanding the similarity between these works; it is also an indication
of the purpose and nature of the genre in the modern period. When
an ‘alim decides to write such a work, part of his ambit is to demonstrate
his familiarity with particular works within the tradition, even if he
himself is a reformist. Thus, genre matters even in the modern period:
any attempt to access the entire modern discourse through works of tafsir
would fail miserably; this genre is circumscribed and represents particular
trends in thinking and reasoning.

The conservatism of the genre was not a foregone conclusion. At one
time, it seemed that the genre of tafsir might become a platform for
reformist discourse. In the Tafsir al-Manar, Muhammad ‘Abduh and
Rashid Rida argue against following traditional interpretations. On the
question of women’s testimony, the authors assert that it is incorrect to
attribute women’s diminished testimony to something inherent in women
as a sex: ‘Some have given as proof the makeup of women, asserting
that the error or forgetfulness is due to their deficiency of rationality and
religion, and others give as proof that women have excess moisture in

! Jansen, The Interpretation of the Koran in Modern Egypt, p. 6.

2 Ibid., pp. 6-7.
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their physical constitution ... but this is not convincing’.®> Instead,
according to ‘Abduh and Rida, women’s diminished testimony is because
they do not work outside of the home. In matters to do with the house-
hold, a woman’s testimony counts as much as a man’s; however, in
financial matters and so forth, it is worth half of a man’s. ‘Abduh and
Rida accept that some foreign women do have experience in financial
matters; however, because this is a minority, and the law is for the
majority, the two-for-one ruling stands.* Although this interpretation
preserves traditional rulings, it seems to open up the door to changing
the interpretation based on current circumstances; nowadays, when
women work with men in the public sphere, their testimony could count
equally with men’s. However, the reformist tendencies of Tafsir al-Manar
were not to have a lasting effect on the genre of tafsir.

Later 20th-century interpreters within this genre typically incorporate,
appropriate, and give modern glosses to medieval interpretations. An
example is the interpretation of the former Grand Mufti of Egypt and
Shaykh of al-Azhar, Muhammad al-Tantawi (d. 2010):

The testimony of women with men is permitted according to the Hanafis in
monetary matters, divorce, marriage, the return after divorce, and everything
except for crimes against God (hudiid) and those involving retaliation (gisas).
According to the Malikis it is permissible in monetary matters and personal
affairs, and is not permitted in rulings that affect the body such as hudiid, gisas,
marriage, divorce, and the husband’s right to invoke his wife’s return after
divorce. Then He clarified the reason for the two women standing in place of
one man in testimony, saying if one of the two errs, the other will remind her. Al-
Qurtubi says: the meaning of ‘err’ is forget, and error in testimony is forgetting a
part of it and remembering a part, and the person who remains confused is erring.
And the meaning: we have made two women in place of a single man in testimony,
guarding against one of them forgetting, because each of them will remind the
other. Because woman, on account of her overpowering emotions and the inten-
sity with which she is affected by events, may imagine what she has not seen. It is
therefore wise to have another woman with her by way of reminding of the truth,
which they have between the two of them.’

Al-TantawT’s interpretation could be verbatim from medieval sources,
except for the final lines, which, instead of saying that woman’s

3 Muhammad ‘Abduh and Rashid Rida, Tafsir al-Quran al-'‘azim, al-ma‘rif bi-Tafstr al-
manar, ed. Samir Mustafa Rabab (Beirut: Dar Thya’ al-Turath al-‘Arabi, 2002), v. 3, p. 109
(at Q. 2:282).

* Ibid., v. 3, pp. 109-10 (at Q. 2:282).

> Muhammad al-Tantawi, Tafsir al-wasit lil-Qur an al-karim (Cairo: Dar al-Ma ‘arif, 1992),
v. 1, pp. 648-9 (at Q. 2:282).
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rationality is deficient, say that her emotions may overpower her rational
sense, causing her to ‘imagine what she has not seen’. Thus, like medieval
authors, al-Tantawi still refers to woman’s mind — and indeed an element
of irrationality — to justify the ruling; however, his explanation does not
include the value judgment of woman’s ‘deficiency’, or say that woman
has less rational sense than man; rather, he implies instead that she has
more emotions than man. Whereas medieval authors clearly stated that
men are better than women, modern authors describe ‘differences’. Con-
servatives’ attempt to use neutral language to describe women’s abilities,
language that does not mention irrationality by name or (as I show later
in the chapter) even denies it outright, is entirely modern. Aside from this
modern justification, al-Tantawi relies on the medieval jurist and exegete
al-Qurtubi and on a basic summary of the positions of two legal schools.
Al-TantawT’s approach incorporates medieval interpretations and rulings,
providing them with a new explanation.

Sometimes such new explanations indicate mainstream currents of
thought and debate at the time. For instance, the tafsir published in Egypt
in 1962 by Muhammad Mahmid Hijazi, a scholar at al-Azhar, begins as
a medieval work might, and then includes a modern reference to women’s
work within the house:

If there are not two men, then a man and two women from those witnesses who
are pleasing to you on account of their religiosity and their justness, and the law
has only put two women in the place of one man out of fear that one of the two
might make a mistake, so the second will remind her. This is due to the paucity
of exactness in women with regards to financial matters, and the paucity of their
interest in the likes of that, because woman has the natural disposition for work
within the house and its milieu, and bringing up children, and therefore her
memory of financial transactions is weak.’

This interpretation was evidently somewhat influenced by the tafsir
of Muhammad ‘Abduh and Rashid Rida, for it says that women’s lack
of experience in financial matters leads to their reduced testimony in that
sphere; but here the door is not really open for reinterpretation because,
unlike ‘Abduh and Rida, Hijazi locates the reason for this lack of experi-
ence firmly in women’s natural inclination towards child rearing.

Some interpreters back up the view of natural disposition by referring
to modern scientific findings. The Imami Muhammad Karami says:
‘we may infer from this verse that woman is weaker at remembering than

¢ Muhammad Mahmid al-Hijazi, Tafsir al-wadib (Cairo: Matba‘at al-Istiglal al-Kubra,
1962-69), v. 3, p. 27 (at Q. 2:282).
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man, and that is considered from a natural point of view because of the
deficiency of the weight of the woman’s brain’.” By citing science, he
draws on objective facts (men’s brains are heavier than women’s) in order
to justify a conclusion (women do not remember well) that is not sup-
ported by the scientific evidence. This is a common method, to which
I return later.

The approach of finding new rationales to justify a traditional core
interpretation is by far the most common method of interpretation in
modern tafsir. In the course of my research within the genre of tafsir,
I was unable to find even one example of a work that reinterpreted
women’s right to testify: all upheld the core medieval rulings, while
replacing medieval justifications for the laws with modern ones. The
following is a partial list of authors who take this approach: Muhammad
‘Alf Taha al-Durra and Sa‘ild Hawwa, both Syrians who were in the
Muslim Brotherhood;® Syrian academic and member of the majlis al-ifta’
Wahba al-Zuhayli;” the Tunisian Ibn ‘Ashir;'® and the Imami Shi‘T
scholars Muhammad Javad Balaghi al-Najafi (d. 1933), Muhammad
Jawad Maghniyya,'' ‘Allamah Tabataba’i, Grand Ayatollah Naser
Makarim Shirazi,'* and Grand Ayatollah ‘Abd Allah Javadi Amoli.'?
Not all of these authors were always conservative per se: as we will see
in the case of the creation of Eve, Tabataba'i is not closed to new
interpretations and displays acute reasoning when describing why his
interpretation is correct. But his interpretation of Q. 2:282 encompasses
very little of the innovative thought of which he is capable; it consists of

7 Muhammad Karami, Al-Tafsir li-kitab Allah al-munir (Qom: Al-Matba‘a al-Tlmiyya,

1982), v. 1, p. 369 (at Q. 2:282).

Muhammad ‘Ali Taha al-Durra, Tafsir al-Quran al-karim wa-i rabubu wa-bayanub

(Damascus: Dar al-Hikma, 1982), v. 2, p. 68; Sa‘ld Hawwa, al-Asas fi ’l-tafsir (Beirut:

Dar al-Salam, 1975), v. 1, p. 661.

Wahba al-Zuhayli, al-Tafstr al-munir fi °l-‘agida wa’l-shari‘a wa’l-manbaj (Damscus:

Dar al-Fikr, 1991), v. 1, p. 661.

Muhammad al-Tahir Ibn Ashiir, Tafsir al-tahrir wa’l-tanwir (Tunisia: al-Dar al-Tunisiyya

lil-Nashr, [19002]), v. 3, p. 105-12.

" Muhammad Jawad Maghniyya, Tafsir al-kashif (Beirut: Dar al-Malayin, 1968), v. 1,
pp. 445-7.

12 Nasir Makarim al-Shirazi (Makarim Shirazi), al-Amthal fi tafsir kitab Allabh al-munzal

(Beirut: Mu’assasat al-Bi‘tha, 1990), v. 2, pp. 255-6.

‘Abd Allah Javadi Amoli, Tasnim tafsir al-Qur'an al-karim, ed. Muhammad Husayn Alha

Zadeh (Qom: Markaz Nashr Isra’, 2007), pp. 627-45 (not contiguous); Muhammad

Javad Balaghi al-Najafi, ‘Ala’ al-rabman fi tafsir al-Qur'an (Qom: Maktabat al-Wijdan,

1971), v. 1, pp. 248-9; ‘Allamah Sayyid Husayn Tabataba', al-Mizan f7 tafsir al-Quran

(Qom: Mu’assasat al-Imam al-Muntazar, 2004), v. 2, p. 440.

8
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a grammatical explanation of the phrase ‘if one of the two should err, the
one will remind the other’ (Q. 2:282).*

It is my contention that the nature of the genre is at least partially
responsible for this limited discourse. For the modern ‘ulama’, writing a
work of tafsir is a way of expressing familiarity and affiliation with the
tradition; therefore, it is somewhat natural that traditional interpretations
for the most part prevail, particularly in points of law. However, it could
be that the verse also does not lend itself well to reinterpretation. It is
an explicitly legal verse, with a clear statement of inequality between the
sexes. Sadeghi argues that although laws can and do change through time,
such change only happens when there is overwhelming pressure.'® Within
the ranks of the ‘ulama’, the pressure tends to be to preserve rulings rather
than to discard them. The traditionalism evident in written works of
tafsir is also evident in the interviews of conservative clerics, whose views
I describe in the next section.

THE CONSERVATIVE VIEW: MEN AND WOMEN ARE
EQUAL, EXCEPT FOR THEIR BODIES AND MINDS

Before I met Dr Fariba ‘Alasvand, I had heard about her: an acquaintance
mentioned her regular attendance at Dr ‘Alasvand’s immensely popular
lessons. My acquaintance told me that I could trust what I heard from
Dr ‘Alasvand because she was the foremost authority on women’s issues
in Qom. For Dr ‘Alasvand does not just have popular appeal, she is a
prominent figure in the scholarly world in Qom. She is on the scientific
board of, and teaches at, the Center for Studies and Research for Women,
a conservative think tank on women’s issues; concurrently, she is a
professor at Jami‘at al-Zahra, which is the women’s seminary in Qom,
and she is the author of several books. She is learned in primary source
texts and is fluent in Arabic, the language in which we spoke. We met
in the lecture hall of the Center for Studies and Research; despite her
hectic schedule, she was extremely generous with her time and we spoke
for two full hours about her interpretation of the Qur’an and women’s
status.

14 Tabataba'i, al-Mizan [t tafsir al-Quran, v. 2, p. 440.

15 Sadeghi, The Logic of Law Making in Islam, p. xii: [ T|he primary constraint [on the law]
was imposed by the need for legal continuity: normally a law would not change, even if it
failed to mirror new social values, as long as it did not become intolerable or highly
undesirable’.
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During the interview, Dr ‘Alasvand immediately referred me to one
of her books, which she proceeded to give me, entitled Critique of the
Convention of Elimination of all Forms of Discrimination Against
Women (Naqd konvensiyin raf* kuliyya-i ashkal tabayid ‘alaybi
zanan).'® The Convention of Elimination of all forms of Discrimination
Against Women (CEDAW) is a treaty adopted in 1979 by the United
Nations General Assembly. Ratifying states must agree to end legal
discrimination against women and to treat men and women equally under
the law. Iran is not a signatory; Dr ‘Alasvand’s written critique of
CEDAW explains why, in her view, the Convention contravenes Islamic
law and human nature. The basic message of the book is that legal
difference between men and women in Islamic law is not necessarily
discrimination. She argues that difference is beneficial rather than harm-
ful. That is because, according to her, Islamic legal provisions reflect the
natural differences between the sexes.

The Critique includes a few pages on women’s testimony, in which she
summarises the Imami Shi‘T figh on women’s testimony, according to the
Marja“ al-Hurr al-‘Amili (d. 1104/1693), who was a prominent Akhbar.
In ‘Alasvand’s analysis, women’s testimony can be divided into four
different types of cases: cases in which women’s testimony is accepted
without men; cases in which the testimony of one woman is valid against
that of four men; cases in which women’s testimony, whether alone or
with men’s, is not accepted; and cases in which women’s testimony is
accepted along with men’s.'” She gives a brief explanation of each type of
case: the first has to do with areas in which women specialise, such as the
birth of a live child. Like the medieval source Malik b. Anas, cited in
Chapter 1, ‘Alasvand points out that testifying to the birth of a live child
may have important implications for inheritance. This case rates an entire
paragraph; thus, she emphasises the importance of women’s testimony
alone, without men. The second case, in which a woman’s testimony
may contravene that of four men, is in a case of adultery (zina); this is
when a woman can swear to her own innocence of the crime as a part
of the li ‘an procedure described in Chapter 1. The third case, in which
women’s testimony is not accepted at all, is in gisas, hudiid, and divorce.
And the fourth case, when women’s testimony is accepted along with
men’s, is in monetary matters.'® Notably, her source for these rulings is a

16 Fariba ‘Alasvand, Nagd konvansiyin raf  kuliyya-i ashkal taba ‘yid ‘alaybi zanan (Qom:
Markaz-i Mudiriyat Hawzah-yi ‘Ilmiya, 1382/2004).
7 Ibid., pp. 84-5. '8 Ibid., p. 85.
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pre-modern jurist of the Akhbari school; although she does not go into
detail, she replicates these pre-modern rulings without question. What is
modern about this summary is the emphasis that is placed on women’s
right to testify alone. While the framing of the rulings has shifted away
from the medieval texts, the substance has not.

In her book, Dr ‘Alasvand did not clarify why women’s testimony does
not count equally to men’s in all cases. In the interview with me, however,
she explained that a woman’s physiology is her defining feature. Women’s
hormonal cycles affect even basic decisions: buying shoes, sitting for
exams. Thus, women need to look at themselves first as women, and
organise their lives around this principle:

DR FARIBA 'ALASVAND: Being a woman is a reality, and we need to
take everything into account from this framework. First it is necessary
to see yourself as a woman, and from there take everything else
into consideration. For instance, the issue of menstruation is very
important, and you must plan for it. Now it has been established
that for three weeks out of the month, women are under the influence
of pre-menstrual tension.

KAREN BAUER: Three weeks!

FA: For three weeks you are involved with that and for only one week you
are relaxed.

kB: Have you noticed that? I have never noticed that. Maybe for
one week.

FA: No, only one week you can be completely relaxed. But three
weeks out of every month a woman is involved with this [hormonal
shift]. Scientists have counted two thousand signals to indicate this.
This affects all of women’s issues. You cannot, for instance, buy
shoes when you are menstruating, because the size of your feet may
change. Or you may feel uncomfortable because of having to take a
test at the university. So it affects everything that has to do with
women, everything in your life. You should consider the reality of
the differences between women and men and then make a
programme to deal with it. You should not think that women
and men are equal and then not take our differences into
consideration. We must look into the framework in which men

and women differ, and then take these differences into consideration.'”

% Fariba ‘Alasvand, Personal Interview, Qom, Iran, 8 June 2011.
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For Dr ‘Alasvand, the physiological differences between the sexes show
that equality is a myth; treating men and women the same is unfair to
women. Only by being treated as women, with a different set of rules, can
women feel truly relaxed and free. According to her, these physiological
aspects are an advantage rather than a disadvantage. Yet to ignore them
leads women into a state of being oppressed. As she says, ‘it is a mistake
for women to say that they wish to have equal rights to testify with men.
No. God has in this way disentangled us from a difficult responsibility,
by not forcing us to do this’.?® Her assertion that unequal testimony is
an aspect of God’s care and protection marks an important shift away
from the medieval discourse, which attributed it to women’s deficiencies.
And, in another shift from the medieval discourse, hadiths are entirely
absent from her discussions of women’s testimony in both book and
interview. She framed the medieval rulings within an entirely modern
scientific discourse.

Indeed, science is at the heart of Dr ‘Alasvand’s argument, which
rests on her claims about women’s hormonal balance and other measur-
able physiological signals. The reason that women cannot testify equally
with men, she explains, is also established through science: ‘we have
scientific proof that women pay more attention to details, so they remem-
ber less. There is more likelihood that they will forget, because they pay
attention only to details’.*! Thus, as in medieval texts, women’s minds are
the root of their inability to assume full weight in testimony. But unlike
medieval interpreters, Dr ‘Alasvand does not say that women’s minds are
less able than men’s minds, or that they are ‘deficient’. She concurrently
insists on their equal value and their intrinsic differences. In her words:
“This does not mean that one is flawed and the other is flawless; it means
that women and men have different functions, and so this is actually
perfection for each of them’.** For her, the unequal rulings on women’s
testimony are beneficial for women; the burden is lightened on them.

To prove the scientific credentials of her claims, Dr ‘Alasvand
referred me to the book Why Men Don’t Listen and Women Can’t Read
Maps, by Allan and Barbara Pease, pop psychologists whose works have
been translated into 33 languages and have sold millions of copies
throughout the world. On her recommendation, I bought this book. It
was immediately obvious why this work had so much resonance for the
conservative ‘ulama’ (and indeed for conservative Christians in the West

20 Thid. 2! Ibid. 22 Ibid.
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who advocate traditional familial roles). Pease and Pease begin their book
with a simple statement reminiscent of the words of Dr ‘Alasvand: ‘men
and women are different. Not better or worse — just different’.”* They do
not discuss the equality of the sexes, saying that this is a ‘political or moral’
question; however, they strongly assert the differences between them and
claim to base their findings on neuroscience. The book describes women’s
detail-orientated vision, and men’s superior night vision, in terms of the
structure of the eye.”* Mr Zibaei Nejad, Hujjat al-Islam wa’l-Muslimin,*
director of the Center where Dr ‘Alasvand works, quotes the findings of
Pease and Pease on the differences between men’s and women’s eyes in
order to justify the ruling that women cannot testify to having seen the
new moon, which signals the beginning and end of Ramadan. In doing so,
he uses science to back up a pre-modern legal ruling in the Imami school:

One reason that women cannot testify about the moon is that women’s eyes are
capable of receiving more visual signals than men’s. So women can see in a wider
range; and as for men, they have better tunnel vision and can focus on things that
are small and far away, particularly in darkness. Therefore, their testimony in
seeing the moon is acceptable. Allan and Barbara Pease who have written this
book say that women are better drivers during the day, but men are better at night
because of these differences in their eyesight. Testimony about seeing the moon is
becaus;men have better tunnel vision, whereas women have better peripheral
vision.

Allan and Barbara Pease probably never imagined that their arguments
would be used by conservative clerics in Iran to justify women’s testimony
not being counted equally to men’s in court. But for Dr ‘Alasvand and Mr
Zibaei Nejad, their work embodies the central idea of the conservative
worldview on gender: men and women, while equal as humans, are
essentially different in body and mind.

The work of Pease and Pease has the added appeal that it is written in
the West. These authors are from a society where the sexes have equal
rights; however, they still insist on the intrinsic differences between the
sexes. Their books are a part of a global trend in popular science: detailed
scientific studies are appropriated to make assertions that often go well
beyond the conclusions of their academic authors. The science of sexual
differences is a major bestseller in the West, where it is billed as

23 Allan and Barbara Pease, Why Men Don’t Listen and Women Can’t Read Maps
(London: Orion, 1999), p. xvii.

24 Ibid., pp. 20-7. 25 This is a ranking in the hierarchy that is just below Ayatollah.

26 Zibaei Nejad, Personal Interview, Qom, Iran, 28 May 2011.
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relationship self-help. It is hardly surprising that this literature has been
picked up by religious conservatives to justify traditional roles for men
and women. While authors of popular science have appropriated
neuroscientific findings to make broad and general statements about the
sexes that were probably never intended by the scientists who produced
the studies, pop science is in turn appropriated in ways equally unin-
tended by its authors, by groups who have an interest in justifying social
or legal differences between the sexes. In Iran, works like this lend
credence to the conservatives’ view that the differences between the sexes
in Islamic law reflect innate, unchanging characteristics. Because these
characteristics are not bound to particular circumstances, the laws based
on them are also timeless, and not subject to change or reinterpretation.

Dr ‘Alasvand’s emphasis on the determining power of women’s nat-
ural characteristics raises the question of her own position as a religious
authority. Dr ‘Alasvand uses her empowered position to reaffirm a
male-dominated social and legal structure, one that excludes women
from certain aspects of testimony and judgeship, and that sees women’s
primary responsibility as being in the home. Yet, for Dr ‘Alasvand, a
gendered social hierarchy is positive, not negative: it takes into account
the sexes’ natural characteristics. Furthermore, this conservative legal
structure does not prevent women from all forms of religious authority
or public empowerment. Some women have become mujtahidas, which
means that they are entitled to exercise ijtibad, or independent interpret-
ation of the law. Dr ‘Alasvand is working within the Qom hawza (Shi‘t
seminary) to attain a higher rank for herself. ‘Reaching the level of
ijtihad has been one of my goals since I began to study in the hawza’,
she told me, ‘and there is nothing preventing any woman from reaching
this rank, but she must, herself, be able to bear the difficulties. For
women, this will be more difficult than their role at home’.?” She does
teach men, when there is a need. And she pointed out to me that she has
attended and contributed to the lessons of many prominent Ayatollahs:
‘T always put forth my suggestions and my theses to others, whether they
be men or women, in learned gatherings and study sessions. Some of the
mardji’ have affirmed the truth of what I observed and supported me
in oral disputation, such as Ayatollah Khurasani, Ayatollah Makarim
Shirazi, Ayatollah Misbah, Ayatollah Jawadi Amoli, and the Supreme
Leader Ayatollah Khameini’.?® All of the men she names are prominent

27 Fariba ‘Alasvand, personal email correspondence, 10 June 2014,
28 Tbid. I will return to the question of women’s authority in Chapter 6.
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conservative Grand Ayatollahs or Sources of Emulation (maraji‘), and
participating in their study sessions gives her a much greater chance of
recognition in her own right.

Despite their ability to rise within the ranks of the Imami Shi‘l
‘ulama’ to a certain point, the highest rankings, such as Ayatollah, Grand
Ayatollah, and Marja“ have eluded women. One reason for this is that
they are not allowed to be spiritual leaders of both men and women
according to classical Imami doctrine. In order to gain rank in Imami
Shi'T practice, an ‘alim needs to have not only a distinguished record
of teaching and learning, but also a wide personal following. When a
woman’s audience consists solely of other women, as is the case for the
vast majority of female scholars ( ‘alimmas) and mosque leaders, then half
the general populace and most of the ‘ulama’ are excluded. Even if they
were not theoretically prevented from rising in the religious hierarchy,
homosocial spaces of learning present structural obstacles for women
who might wish to do so. A female-only audience enables conservative
women to have authority without necessarily challenging the power
structure of traditional male religious authority.

I chose to focus on Dr ‘Alasvand here precisely because she is such a
good representative of the conservative view of women’s testimony,
regardless of her gender. Her main method of interpretation was to justify
pre-modern laws with modern rationales, which, as I have mentioned, is a
typical conservative approach. Notably, there is much in common between
Shi‘T and Sunni conservative methods and interpretations. According to
most Shi‘T and Sunni conservatives alike, women are prone to forget their
testimony; forgetfulness was the most common interpretation of ‘err’ in
the pre-modern sources, and therefore it is not surprising that the notion
of forgetfulness is carried over into modern conservative discourse. But
the exact descriptions of this forgetfulness differ between individual
interpreters.

A related justification is that women’s minds differ from men’s. The
Syrian Sunni Wahba al-Zuhayli, professor at the College of Islamic Law
at the University of Damascus, is much closer to the medieval sources
in his explanation. He cites both women’s minds (‘lack of exactness,
paucity of attention, and their forgetfulness’), and also their lack of
experience in monetary matters (‘their information is limited and they
have little experience’).?” He goes on to explain that even though today

2% Wahba al-Zuhayli, al-Tafsir al-munir, v. 3, pp. 110-11 (at Q. 2:282).
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women work outside of the home, the ruling is for the majority; these
exceptions do not change the rule.>® Whereas al-Zuhayli almost exactly
echoes medieval texts, most modern interpreters couch mental differen-
ces in slightly more modern language. One of these is Grand Ayatollah
Muhammad ‘Ali Gerami.

I met with Grand Ayatollah Gerami, a welcoming and charming
gentleman who had once been a student of ‘Allamah Tabataba'T’s, in an
immaculately clean office in the heart of Qom’s old quarter. In perfect
Arabic, and with a lot of good humour, he explained to me exactly why
men are superior to women. Although he echoes the sentiment from
medieval texts — that women’s place beneath men is justified by mental
differences — he denies that women are deficient in ‘agl, which was one of
the common justifications used by medieval authors:

Women — and I think you know this — are more sensitive and emotional than men.
One might say of a particular man that he has no rationality ( ‘aql) and that he is
emotional, and it is possible for you to say that a particular woman is not at all
emotional. But these are exceptions. With regards to the majority, women are
much more emotional than men. The effects of this emotionality comprise various
problems. If a woman were to be a judge, her emotions would enter into her
judgment. If a woman wants to imprison a criminal, her emotions would enter
into that decision. Women are more emotional than men, and this can cause
problems. We do not say that women’s rationality (‘aql) is less than that of
men - by the will of God, you have picked that up. No, women’s ‘agl is not less
than that of men. But women’s emotions are stronger than men’s emotions, and
they have a greater effect on women’s ‘agl.>!

Ayatollah Gerami’s argument is an example of how the medieval dis-
course of women’s inferiority has been subtly modified today, in order to
deny inferiority but uphold the basic idea of mental difference. I often
asked conservative clerics about why women do as well as men at univer-
sity, but cannot be in positions of authority. For Grand Ayatollah
Gerami, women and men have the same intellectual abilities, but women’s
emotions can overpower their rational minds. This interpretation denies
women’s deficiency while upholding the doctrines that were justified
through that deficiency. The theory of women’s emotions overpowering
their rational minds, which we encountered earlier in the interpretation of
al-Tantawi, has been present in modern tafsir since at least the time of
Sayyid Qutb (d. 1966). It arose repeatedly in my interviews with Shi‘l

30 Ibid., v. 3, p. 111 (at Q. 2:282).
31 Muhammad ‘Ali Gerami, Personal Interview, Qom, Iran, 14 June 2011.
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clerics in Iran in 2011 and Sunni clerics in Damascus in 2004. Exegetes
cited various different types of source to prove their case. Since there were
no sources in the medieval tradition that made this point — the medieval
sources often deny mental equality between the sexes — the most common
modern method of asserting the difference was on the basis of scientific
and/or medical study. The Syrian Sunni Dr Muhammad Sa‘id Ramadan
al-BatT asserted that his view has a medical basis:

We have studied psychology, and we have a medical degree. Women have more
tender emotions than men, and men have fewer tender emotions than women.
Men’s spiritual transparency and gentleness of heart, is less than the woman’s,
whereas the man is more rational (‘aglaniyya). We studied this issue in educa-
tional psychology and these words are said by an American doctor: ‘I would not
be happy except with a husband who has deeper thoughts than me, that is what
makes me happy’. This is a reality that you need not read about, you may see
it from experience. As for the man, if he sees that his wife is more emotional
than himself, he is happy with that and takes comfort in her tender characteristics,
and the woman is not comfortable, nor happy, except with a man who is smarter
than she.??

Al-Biiti, who was arguably the most popular Syrian cleric when I under-
took research there in 2004, was highly respected for being both learned
and moderate. His view was widely perceived to be the middle way,
neither overly reformist nor overly conservative, and yet based on tradi-
tion. His statement exemplifies his approach. He cites his medical degree
as well as outside sources to prove that the general position of a gender
hierarchy in the medieval texts is correct and based on science and nature.
Actually, he is subtly shifting the interpretation from the medieval texts,
which routinely say that women are inferior to men. This enables him
to maintain the core pre-modern doctrine (men have rights that women
do not), while asserting that the doctrine is, and has always been, com-
patible with modern norms.

In the interview, he is referring to research he published in his book
Women: Between the Tyranny of the Western System and the Mercy of
the Islamic Law.>® As is indicated by the title, the book is clearly a
denouncement of the “Western System’. But rather than demonising all
things Western, al-Biiti claims examples from the West to prove his point,

32 Muhammad Sa‘id Ramadan al-Bati, Personal Interview, Damascus, Syria,
September 2004.

33 Muhammad Sa‘id Ramadan al-Biiti, Women: Between the Tyranny of the Western
System and the Mercy of Islamic Law, trans. Nancy Roberts (Damascus: Dar al-Fikr,
2003).
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such as the example of the American doctor.>* Although he claims to base
his opinion on medical research, his ultimate source is common sense and
cultural norms. The difference between men and women is something that
he says I ‘need not read about’ — it is obvious from experience.

The inflexibility of conservative ‘ulama’ on most aspects of women’s
testimony is in part because the issue of women’s testimony has become a
key point on which ‘ulama’ identify themselves as conservative or reform-
ist. The conservatives begin from the premise of unchangeability in laws
on women, and they refashion the justifications for the laws around this
principle. This premise of unchangeability sometimes creates contradic-
tions in their interpretations. Wahba al-ZuhaylT’s position is typically
contradictory: women cannot testify because they have a lack of experi-
ence, but even if they should gain this experience, the ruling would not
change. Al-Buti puts forth an argument about change and constancy in
testimony laws in Women: Between the Tyranny of the Western System
and the Mercy of the Islamic Law. This argument is more involved than
Zuhaylt’s, but it is also contradictory.

Al-Biit1 begins by framing his argument in a typically modern manner,
stating that actually men and women are equal. It does not matter
whether a witness is a man or a woman, he says; there are two main
points in testimony: reliability and knowledge.** According to al-Biiti,
women are not allowed to give testimony in crimes, ‘due to the infre-
quency with which women tend to deal with such crimes, including
murder and the like’,*® because women would naturally run away or
faint at the sight of a violent crime. So their testimony is disallowed in
this instance, while it is granted full weight in matters in which women
specialise, such as childbirth. Al-Bati’s initial statement that men and
women are exactly alike in testimony, which is entirely modern and based
on the ideal of gender equality, is therefore undermined by his argument
that women’s inherent nature does not permit testimony in certain areas.

Al-BitT admits that in some areas, the rulings on testimony might
change on account of changing circumstances. A man’s word may be
accepted in childbirth if a male doctor attends the birth; a woman’s word
may be accepted in pharmacology.’” But certain modern practices go

3% For instance, he says that when he visited the New York Stock Exchange, it was
dominated by men, which explains why women’s testimony is worth half of a man’s
testimony in financial matters (Women: Between the Tyranny of the Western System and
the Mercy of Islamic Law, p. 216).

35 1bid., pp. 213-14. 3¢ Ibid., p. 215. %7 Ibid., p. 220.

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:58, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.004


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.004
https://www.cambridge.org/core

Modern Rereadings of Women’s Testimony 83

against ‘a fixed Islamic ruling or principle’, and when that is the case, the
practice should change rather than the ruling. Women’s testimony on
violent crimes is based on just such a fixed ruling:

It is important to realize that if a certain modern practice is, by its very nature, in
violation of some fixed Islamic ruling or principle, then it cannot serve as a basis
for rulings relating to the acceptability of testimony by people who take part in
this practice. After all, if a given practice or custom is itself invalid, then anything
which is based on it would likewise be invalid. For example, someone might state
that in societies, which have developed the custom of accepting women on the
police force, women’s testimony should be accepted in cases involving violent
crimes. However, this argument cannot be accepted in view of the fact that the
Lawgiver does not sanction the adoption of such a practice in the first place and,
as a consequence, He would not sanction rulings which arise from it. The reason
for the unacceptability of a woman’s being employed as a police officer, or in
other similar positions, is that the nature of the work involved in such a position
holds the potential of robbing her of her femininity, which is a great injustice not
only to the woman, but to the man as well, since it robs him of the inscrutable,
God-given delight in ‘woman as woman’.>®

Al-But?’s argument is that certain types of ruling can change, but that
others are based ultimately on unchanging prescriptions from the Law-
giver. One might expect that the fixed notions referred to by al-BitT are
those mentioned specifically in the Qur’an, but this is not the argument he
gives. His argument is that the fixed and unchanging element is women’s
natural essence. It is women’s inherent nature that must not be denied or
transgressed; to do so would be unfair for both men and women. That is
why he says that having female police officers is not sanctioned by the
Lawgiver, when clearly such matters were not mentioned in the Qur’an.
The rulings in the book only give proof of women’s essence. Women’s
unchanging essence can then be generalised to prove that Islamic laws are
correct, even those laws not mentioned in the Qur’an.

When I interviewed him in September 2004, al-Buti accepted that
certain elements of a ruling could change according to time and place;
he said that the rational human understanding of the Qur’an is continu-
ally evolving.®® At the time, I was very excited by this proof of his
flexibility towards medieval interpretations. However, as his book makes
clear, only limited development of laws is possible. In the passage quoted,
core elements of the medieval rulings preventing women’s testimony
remain. Yet the rulings preventing men’s testimony in the birth of children

38 Tbid., p. 221-2.
3% Interview with Sa‘id Ramadan al-Biti, Damascus, Syria, September 2004.
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are changeable. Social custom has enabled change in one part of the law,
because male doctors commonly attend births these days, but social
custom does not affect the other part of the law, which will not permit
women’s testimony even when they have experience and expertise.
Although conservative ‘ulama’ adhere to core interpretations from medi-
eval laws, and almost uniformly justify these laws based on the sexes’
innate characteristics, ultimately there is some arbitrariness about which
elements of the medieval core are retained and which are discarded.
Or, perhaps to put it more strongly, because ‘women’s rights’ is a defining
issue for conservatives and reformists, for conservatives like al-BatT it is
possible to change the laws on testimony in favour of men, but not in
favour of women.

The argument that human nature itself prevents women from giving
reliable testimony is one that is inherently challenged by legal systems in
which women’s testimony is accepted in all instances. When [ went to Iran
in 2011, I questioned some of the ‘ulama’ about whether Muslim women
in England could testify on an equal basis with men since the customs and
laws in England permit women’s testimony. This question was a way
of assessing a cleric’s openness to the ruling changing according to cir-
cumstance. Grand Ayatollah Makarim Shirazi, a highly respected conser-
vative cleric and an author of a work of tafsir, answered that a woman
should follow her religious law rather than the secular law of the land.
Thus, a Muslim woman in Britain may only testify if giving testimony
is a necessity and it would cause hardship for her to resist; if she could
avoid it, she should follow her religious law and refrain in cases where her
testimony was not acceptable religiously.*°

By giving her testimony alone, according to Makarim Shirazi, a
woman might err due to her emotionality; when he was asked for the
source of the information that women are more emotional than men, he
replied: “This is apparent. It is an obvious reality and everyone can see its
effects in the society’.*! It is common to appeal to an idea of common
sense against testable hypotheses. Mr Zibaei Nejad, for instance,
answered using the modern science of intelligence quotients:

You may say that some IQ tests show that women and men have the same
memory. My answer is that they do not have the same memory in the specific
circumstances in which they are going to testify, because they are emotional and
their sentiments may affect their memory.*?

49 Makarim Shirazi, Personal Interview, Qom, Iran, 25 June 2011. 1 Thid.

42 Zibaei Nejad, Personal Interview, Qom, Iran, 28 May 2011.
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Western science here stands in for Western equality; for conservatives, it
is not tenable because it would mean reinterpreting the medieval core
laws. This is precisely why arguments about women’s innate nature
take precedence; arguments that rely on circumstantial evidence, such as
the argument that women have less experience in certain matters, could
admit the possibility of change. And although many conservatives admit
change in ‘non-essential’ matters, such as men testifying to the birth of a
live child, or, as we shall see in Chapter 6, the degree to which a husband
is allowed to chastise his wife, for a variety of reasons women’s testimony
is considered to be a part of the unchanging core, rather than the changing
periphery.

REFORMISTS: A NEW FIQH

The reformists are open to reinterpreting the law. They begin not from the
premise of unchangeability, but from the premise of change and
development. Reformists recognise that tafsir and figh are disciplines that
develop through time, and that these texts are shaped by the circum-
stances of their authors. On the subject of women’s rights, one of the
most vocal proponents of this view in Iran is Mr Mehdi Mehrizi, Hujjat
al-Islam wa’l-Muslimin. As I mentioned earlier, Dr Fariba ‘Alasvand
had been introduced to me as the foremost authority on women’s issues
in Qom. Mr Mehdi Mehrizi was introduced to me in the same way — but
this introduction came from another prominent reformist. Just as Dr
‘Alasvand speaks for many conservatives, so too does Mr Mehrizi speak
for many reformists on the subject of women’s issues.

I met Mr Mehrizi at his office in the Library of Hadith in Qom. He says
that, read correctly, the Qur’an guarantees women equal rights to testify
with men. He explains why he cannot rely on received figh:

The fundamental problem and the main doubt is connected with the opinion of
the jurists, not with the Book or the sunna, because what is mentioned in them is
some of the general opinions, some of which are specific to one time and particular
circumstances . . . and the proof that the results which the jurists reach on the basis
of returning to the Book and the sunna are something different from the source
of the Book and the sunna, is that the jurists present, on some issues, opinions and
views that are completely opposed, to the extent that some of them make certain
matters obligatory, while others forbid these matters.*?

4 Mehdi Mehrizi, Mas alat al-mar a: dirasat fi tajdid al-fikr al-dini fi qadiyyat al-mar a,
trans. (into Arabic from Persian) ‘Al Masawi (Beirut: Markaz al-Hadara li-Tanmiyat al-
Fikr al-Islami, 2008), pp. 265-66.
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Mr Mehrizi observes that the jurists frequently disagree on basic premises
in the law and about whether certain behaviours are acceptable; there-
fore, he asserts, law cannot actually be considered to represent the Qur’an
and the sunna: it is a product of the jurists’ own opinions and of their time
and place. ‘There is no doubt’, he says, ‘that the social circumstances in
which the jurists live affects their thought’.** He sees law as a living
construct that is continually evolving.

The title of his book, The Problem of Woman: Studies in Renewal of
Religious Thought on Women’s Issues (Mas’alat al-mar’a: dirasat fi
tajdid al-fikr al-dint fi qadiyyat al-mar’a), indicates that he believes in
renewal and change, rather than finding new justifications for medieval
interpretations. His method is to re-examine the sources of law, particu-
larly hadiths that indicate women’s place in society. Thus, he does not
abandon the idea that sacred history, tradition, and religious law are
binding for believers. Instead, he believes in renewing and reinterpreting
the sources of religious law. Independent reinterpretation of the sources
leads him to draw conclusions entirely different from the medieval jurists
studied in Chapter 1 or the conservative clerics described in this chapter.

Because Mr Mehrizi is not bound to follow pre-modern rulings, he
argues for women’s testimony to be counted equally with men’s in all
arenas. He bases his opinion on the content of Q. 2:282, on events in its
historical milieu, and on a grammatical discussion. Each of these in some
way relates to the traditional sources of Qur’an, history, and figh.

In his analysis of the content of the verse, he asserts that the subject of
the verse is not women’s testimony per se. It is about the writing down of
testimony in order to protect the rights of the parties concerned in a
debt.** According to him, it is a mistake to use this verse to speak about
women’s testimony in all arenas.

He uses historical examples to argue against strict limitations on
women’s testimony. It is clear, he says, that women’s testimony was
accepted among the Shi‘a in the earliest period, because Fatima, the
Prophet’s daughter, testified that her father had bequeathed to her the
oasis of Fadak, and her word was believed:

In the Kitab al-Kafft, there is a hadith regarding the incident of Fadak. This was an
incident that occurred in which there was a difference between Fatima and Abu
Bakr. Fatima went to Abii Bakr and claimed that Fadak was hers. She went, not
[her husband] ‘Ali, and said that Fadak is ours, and Abt Bakr judged in favor of
Fatima. This hadith exists in al-Kafi. If Fatima did not believe, and Abu Bakr did

4 Ibid., p. 267. 45 Mehdi Mehrizi, Personal Interview, Qom, Iran, 9 June 2011.
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not believe that the testimony of women was worth that of half of a man, then
how is it possible that the testimony of women is not counted equally?*®

Mr Mehrizi argues that because the hadith exists in the well-respected
badith collection al-Kaft, it shows that these early authorities took
women’s testimony for granted. He asks how it could it be possible to
include the hadith in this collection if women’s word were worth less than
man’s word. Rather than simply saying that figh is time-bound, therefore,
he says that historical examples prove his point and that jurists through
time have gotten it wrong.

Dr Mehrizi’s next type of explanation is grammatical. The grammat-
ical explanation engages both the words of the verse and also ideas in the
theory of law. He focuses on the problematic term 7. As I described in
Chapter 1, medieval interpreters had many theories about the way to deal
with this particle, for although I consistently translate it as ‘if one of the
two women errs’, the literal translation is ‘that one of the two women errs’.
Mr Mehrizi takes the literal interpretation of the term, and says that the
term an is giving a cause ( illa) for the second woman’s testimony. Here
he refers to the legal theory of the ruling and its causes. He asserts that
the ruling (hukm) of two women for one man rests on this cause/proof of
the term ‘that’ (an). Therefore, only in a case when (not ‘if’) a woman does
not remember the testimony does he allow that a second woman can be
brought. According to him, this cause is not inevitable but circumstantial:
‘if we were to look at a group of Bedouin, we might find a woman who
does not enter into financial matters, and we can examine the situation
to see if she will make a mistake’.*” When the cause (the forgetfulness of
the particular Bedouin woman) is removed, so is the effect. Therefore, for
him, the verse speaks about the testimony of men and women as equals:

But if the situation and the time changes, then the cause ( illa) changes and the
ruling (hukm) changes. When one of them errs, the other will remind her, but
when one of them does not err — for instance, today many women work in banks,
many women are directors of factories, and the woman of this day and age does
not differ from the man with regards to financial matters. So the verse makes
things easier in this matter.*®

Mr Mehrizi therefore rests his argument on grammatical analysis, but he
also takes into account the changing times and historical circumstances of
the verse. His interpretation uses traditional elements and methods to
grant women and men equal rights to testify in all cases.

4 Ibid. ¥ Ibid.  “*® Ibid.
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History is at the heart of Mr Mehrizi’s defence of women’s rights.
Many of his historical examples are from Shi‘T sources, and involve ‘Ali b.
Abi Talib. In one, he describes a battle between the Persian forces com-
manded by the daughter of Chosroes (bint Kisrd) and the Islamic forces
commanded by Khalid b. Ka’s. When they captured her, they brought her
to ‘Ali, who offered to marry her to his son Hasan. However, she refused,
saying that she would not marry anyone but ‘Al himself. A relative of
hers came to ask for her hand, but ‘Alf said that she could choose for
herself.*”

For Mr Mehrizi, the main sources of law are the Qur’an and sunna,
whereas for the conservatives a core source of today’s law is the received
law. But basing his reinterpretation on the sunna poses some problems: he
must deal with uncomfortable badiths, such as the ‘deficiency hadith’
mentioned in Chapter 1. His argument against the deficiency hadith rests
primarily on history as well. He mentions five main points against this
badith, which I paraphrase here: (1) the version mentioned in the Nabhj al-
balagha (a collection of speeches attributed to ‘Al b. Abi Talib) was
limited to a specific circumstance; (2) the narrations about women’s
deficient religion and rationality contradict the Qur'an because the
Qur’an clarifies that the reason for the lack of equality between men
and women in testimony is due to the forgetfulness, which women fall
into, not due to a deficiency in their minds;*® (3) this narration goes
against reason (‘aql); (4) the deficiency in rationality in the narrations
does not indicate a substantial difference between men and women, but
rather refers to the circumstances and milieu; and (5) This narration was
propagated by some of the enemies of Fatima, the daughter of Muham-
mad.’" Three of these points refer to historical circumstances, while two
of them indicate that the use of reason is appropriate to critique badiths.>*
The overall thrust of the argument is that at the time when the Qur’an was
revealed, women were not as involved in certain types of business, and
were therefore likely to be forgetful; furthermore, it was in the interests
of those who were against Fatima’s inheritance claims to discount the
testimony of women altogether.

In his argument against the deficiency hadith, Mr Mehrizi therefore
uses some hbadiths to counter others. This is possible because certain
badiths, such as the deficiency hadith, have long been used to justify legal

4 Mehdi Mehrizi, Mas ‘alat al-Mar a, p. 234. 30 1bid., p 240.
31 These points are paraphrased from Ibid., p. 240.
52 T return to the reformist doctrine of using reason against badiths in Chapter 4.
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rulings against women; jurists do not cite hadiths that may present
the historical circumstances in a different light. He is a reformist, but his
methods are in some ways similar to those of the medieval jurists. Like
medieval jurists, Mr Mehrizi is picking and choosing; just as they did,
he discounts information that goes against his notions of propriety. By
dismissing the deficiency hadith, and particularly by attributing the
former palatability of the hadith to historical circumstances, he prepares
the way for his argument that the rulings themselves need to be renewed.

NEO-TRADITIONALISTS: OPEN TO REINTERPRETATION
FROM A BASE IN TRADITION

Mehdi Mehrizi’s view is unusual even among reformist ‘u#lama’. Far more
common is the neo-traditionalist view: many aspects of testimony can be
reconsidered, but some elements of the traditional rulings are preserved.
Like the reformists, neo-traditionalists start from a premise of openness to
reinterpreting the Qur’an and medieval legislation, but they still ultimately
refer to medieval figh and use it as their base point. This is the method
of Grand Ayatollah Saanei, for whom the issue of women’s testimony is
of great importance: his son Fakhr al-Din Saanei has written a book about
his views, The Testimony of Women in Islam: a Legal Reading,
an Exposition of the Theory of the Great Marja ', Grand Ayatollah Yusuf
al-Saanei.>>

Yusuf Saanei was born into a clerical family in 1937 and had a
traditional education. He moved to Qom in 1951 and became a star pupil
in the hawzeh system there. In 1955 he began studying with Ayatollah
Khomeini, and continued to study with him until 1963. In the post-
revolution government, Ayatollah Saanei became the State Prosecutor-
General and was a member of the Council of Guardians and the Supreme
Judicial Council.**
hawza in 1984.

Grand Ayatollah Saanei adheres to the principle of dynamic figh (figh-i
piyd), which was developed by his teacher, Ayatollah Khomeini.
Dynamic figh means that, when deriving the laws, one must take into
account time (zaman) and place (makan). There is a difference between

He ended his time in government and returned to the

33 Fakhr al-Din Saanei, Shabadat al-mar’a fi* I-Islam qira’a fighiyya, ‘ard li-nazariyyat al-
marja ‘ al-kabir samahat Ayat Allah al- ‘Uzma al-Shaykhb Yisuf al-Sani T (Qom: Manshiirat
Figh al-Thaglayn, 2007) (1428).

5% Ziba Mir-Hosseini, Islam and Gender, p. 144.
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this approach and the approach that says that the laws themselves can
change; instead of changing the law, in dynamic figh a new ruling is
imposed in response to changing circumstances.>® Many of the reformist
clerics I interviewed in Iran referred obliquely or directly to the principle
of dynamic figh.

Grand Ayatollah Saanei has a commanding presence; he has a sharp
wit and a powerful rhetorical style, which was apparent in our inter-
view. He chose to address the question of women’s testimony, and their
intelligence, first. He was one of the few Grand Ayatollahs to attempt
to establish common ground with me, to show that he understood the
perspective of sexual equality:

The problem is this: two women have been put in the place of one man. In the
instance when both women and men see and hear something, and men and
women both see as well as each other, one man is enough. But if a woman sees
and hears the same thing, then two of them are needed in place of one man. Their
sight is like one [man]. Their hearing is like one [man]. Their perception is the
same. This is a certainty. Their understanding is like that of a man, and so why are
two women put in place in one man? Why does Islam do this to women, putting
two of them in the place of one man? I am restating the problem to show that
I understand it well. If one understands the problem, it is much easier to answer it.
According to scientific method, the difference between male and female is not
justifiable. And in the place where a man’s testimony is enough, a woman’s
testimony is also enough, without any difference between them. What we can
deduce (al-mustafad) from the verse is that there is no difference between the
testimony of a woman or that of a man. In some issues, it is necessary to have one
witness, whether woman or man. In some matters, it is necessary to have two
witnesses, women or men. This is my reading and understanding of the verse.®

Grand Ayatollah Saanei draws on science, but unlike the conservatives, he
refers to science to assert that women’s and men’s minds are the same. In
other words, although he did not cite specific scientific studies, his view of
mental equality between the sexes was more akin to my own assumptions
than were the views of some of the other Ayatollahs.

This excerpt highlights the most common method used by reformists
to reinterpret the Qur’an, which is to historicise its text. By asserting that
particular verses and rulings apply to particular contexts, reformists are
able to reinterpret these verses and rulings in light of changing circum-
stances. According to Grand Ayatollah Saanei, the verse was revealed at
a time when women did not study arithmetic and go out of the house
regularly. Even recently, he asserts, women were not educated in maths:

33 Ibid., p. 113. 3¢ Yusuf Saanei, Personal Interview, Qom, Iran, 13 June 2011.
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‘I have seen a woman from my neighbourhood, and when her father came
with the bill, if the sum came to three hundred thousand, she was not able
to add it up. She said, “three hundred tomans!” She did not know three
hundred thousand. That time was different from this time’.>” This justifi-
cation subtly reinforces the fact that social circumstances in Iran have
changed even within his own lifetime. But we did not discuss whether his
own personal opinion had changed through time; he simply used this
personal anecdote as an example of why circumstances could require new
laws. He explained further:

There is not a change in the text of the Qur’an, but there can be a change in the
interpretation of the Qur'an. Our understanding of the Qur'an changes through
time. Our derivation of laws changes through time. One example: women were at
the time of the revelation of the verse ignorant of mathematical matters. But
nowadays, women know about maths. Therefore, nowadays the testimony of
one woman who is knowledgeable in maths can take the place of two men who
knovx;gnothing about mathematics. In this case, one woman equals two illiterate
men.’

Ayatollah Saanei is making the point that, although the Quran is a
constant, new laws need to be derived through time. In this case, know-
ledge about something determines the reliability of a witness. If a witness
is not knowledgeable, then he or she will not remember something, and
hence the statement in the verse that ‘if one of the two women errs, the
other will remind her’. Although grammatically the verse is clearly in
the feminine and speaks about women, now it is not limited to women.
He proposes a radical solution: the verse refers to knowledgeable people,
so one knowledgeable woman’s testimony could equal the testimony of
two illiterate men.

When I asked him about the hadiths that contradict this view, he
rejected them. He asserted that God created men and women equal, so
the idea that women could be deficient was absolutely false. But he does
not reject all tradition. To back up his view, he cites pre-modern jurists
who accept women’s testimony in some matters. For instance, al-Shaykh
al-Mufid (Abu ‘Abd Allah Muhammad b. Nu‘man, d. 413/1022) said that
two women could testify to marriage. According to Ayatollah Saanei, that
is because women are knowledgeable about marriage. He uses this ruling
to support his view that it is knowledge, rather than gender, that deter-
mines the reliability of a witness, and it reinforces his argument that
women’s minds are equal to men’s minds. But as I showed in Chapter 1,

57 Ibid. % Ibid.
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for pre-modern jurists, allowing women to testify in certain areas does not
necessarily indicate that their minds equal men’s minds. Ayatollah Saanei
has a deep awareness of the pre-modern tradition and builds on it, but
like the conservatives, his justifications for his rulings may differ from the
original justifications in the pre-modern works of figh.

In the interview, I was given a clear and straightforward view of the
reasons for women’s testimony now being accepted on a par with men’s, or
in certain circumstances above men’s: women and men are equal, and to
say otherwise is false. However, in his book, his view of women’s testimony
was more nuanced. He had mentioned ‘exceptions’ in passing in the
interview. A brief examination of the issue of fornication (ziza) in his book
shows that sometimes he aligns himself with the near consensus of pre-
modern schools, rather than accepting women’s word on a par with men’s
absolutely.’” In the interview, he used a common sense, rational argument
to justify his position. He said, ‘this is not because of any deficiency but
because of concealing matters. This is why the testimony of two men is not
acceptable, because the goal is to narrow the incidence, and not cover up
lewdness (la yastur al-fabsha’).®® He told me that the entire matter was
discussed in the book and did not dwell on the point.

In the book, his method is to cite several views of the matter, to
compare and analyse them. By looking at all of the views on women’s
testimony, he shows that the supposed pre-modern consensus on these
matters was not absolute. He cites certain pre-modern ‘ulama’, who
accepted the testimony of three men and two women, or two men and
four women in the case of zina. Like these sources, he accepts women’s
limited testimony in zina: two men and four women, or three men and
two women.

In the case of homosexuality, including lesbianism, Grand Ayatollah
Saanei rejects women’s testimony entirely. He begins with many hadiths,
such as the following: ‘On the authority of ‘Ali, peace be upon him,
“women’s testimony is not permitted in hudid, nor in retaliation
(qawad)”.®' He then explains:

3% There are also exceptions for more normal cases. The normal cases are summarized thus:
‘With the elimination of personal affairs and the re-examination of the instances, the
testimony of one woman, in these three instances, is like the testimony of one man; except
if, in the instance, a proof is presented contrary to that, in which case the testimony of two
women is equal to that of one man’ (Fakhr al-Din Saanei, Shabhadat al-mar’a [’ I-Islam,
p. 202).

60 Yusuf Saanei, Personal Interview, Qom, Iran, 13 June 2011.

¢! Fakhr al-Din Saanei, Shabadat al-mar’a fi’ I-Islam, p. 220.
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The law builds on lessening hudiid, and on not enforcing it in the case of the least
doubt, so the Lawmaker does not make the paths of establishing hudid easy,
especially the hudiid of honour (‘irdiyya) which ... shatters the sanctity of the
whole society.. ..

With the comparison of the two sides together, we find that the stronger
doctrine is non-acceptance of the testimony of women in lesbianism and gayness,
and tlzlat is due to the sound narratives, with complete chains, that attest to
that.®

There are two points to make here. The first is that Grand Ayatollah
Saanei relies on hadiths that reject women’s testimony. Although he
rejects some hadiths, he accepts others: in this case, he argues, there is
no proof for going against the narratives. His adherence to dynamic figh
does not mean a complete abandonment of medieval figh; on the con-
trary, it means that in certain cases his views are predicated on the
correctness of the medieval sources. For instance, his entire discussion
of women’s testimony in homosexual acts presumes that homosexuality is
a crime punishable by death. This assessment of his relationship to
medieval figh accords with Mir-Hosseini’s assessment of Grand Ayatollah
Saanei as a ‘neo-traditionalist’, rather than a ‘modernist’.®> The second
point is that although he frames himself as a reformist, he uses pre-
modern principles of law in his explanation. This recourse to traditional
methods differentiates him from the Syrian al-Biti, who in his book relies
on the principle of innate womanhood to justify his ruling. Ayatollah
Saanei mentions a well-established notion in figh: testimony must not be
accepted in case of doubt. This is the same reason cited by medieval jurists
against women’s testimony in hudiid.

While my interview with Grand Ayatollah Saanei included general,
common-sense proofs and downplayed the exceptions, the book was
more specific and detailed. That is, in part, because these are distinct
genres, with distinct audiences. A verbal interview or sermon will not
necessarily include the same level of detail and source citation as a written
scholarly text. When I submitted this text to his office, they clarified the
reason for these differences: ‘it is worth mentioning that we believe an
interview is more of a persuasive function rather than a detailed compre-
hensive reasoning and argument which you can come across reading the

2 Ibid., pp. 220-1.

63 Ziba Mir-Hosseini defined Ayatollah Saanei as a neo-traditionalist: in other words, a
cleric who uses tradition but is open to reinterpretation. For Mir-Hosseini, this group is
differentiated from the modernists, who represent a ‘theoretical break from conventional
wisdoms of Islamic fegh’ (Mir-Hosseini, Islam and Gender, p. 19).
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book. Thus, should one need to learn about Grand Ayatollah Saanei’s
views on women’s testimony, certainly the book is the recommended
source’.®*

The persuasive function of the interview raises an important point
about all of the interviews I conducted. Interviews between a Western
female academic and an Eastern male Ayatollah had a particular function
for each of us. In her interviews with Iranian clerics, Ziba Mir-Hosseini
also noted that she stood in for ‘the West’, although she tried to resist
assuming this role by presenting herself as an Iranian Muslim woman.®’
Unlike Mir-Hosseini, in some ways I played into this dynamic. My role as
standing in for the West was especially pronounced in my interviews with
conservatives. When speaking to clerics who argued essentially for the
preservation of pre-modern laws, I argued as the token Western feminist,
while they worked to convince me that biological differences between the
sexes justify legal differences. The dynamic was subtly different in inter-
views with reformists and neo-traditionalists such as Grand Ayatollah
Saanei. We began on more common ground. His emphasis was on con-
vincing me that the Islamic system can be rational and that one’s rational
sense is an appropriate source for deriving laws and critiquing baditbs.

SUMMARY AND CONCLUSION

Testimony is a topic that brings to the fore the question of deriving
modern laws from medieval texts. It has practical and political implica-
tions, and it also cuts to the heart of the question of culture and religion:
in the West, women and men have equal rights and duties to testify; so is
the Qur’an’s statement on women’s testimony culturally bounded, or is it
a religious mandate? By writing about testimony, Ayatollah Saanei and
other reformists such as Mr Mehdi Mehrizi are directly confronting the
assumptions of those who say that pre-modern figh rulings must stand in
all times and all places. They are declaring their belief that new laws may
be derived when circumstances change. In so doing, they are responding
not only to their intellectual heritage, but to the current intellectual
situation in Qom. They are not alone in their beliefs; however, in 2011,
when I conducted my Iranian interviews, very few people were willing
to take such a public stand against current conservative legislation. In
Ayatollah Saanei’s words, ‘I may be the only person who gives you these

¢4 Personal email communication from the office of Grand Ayatollah Saanei, 1 July 2014.
65 Mir-Hosseini, Islam and Gender, p. 19.
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interpretations, but although my interpretation is less in terms of the
number of people who subscribe to it, it is not less in terms of its
quality’.®®

It is clear that particular social and political contexts must exert some
influence on the interpretations of the ‘ulama’, what they are willing to
say, and what determines conservatives’ ‘unchanging core’ interpretations
from the changing periphery. However, I would warn against a simple
equation of ‘reformist’ or ‘conservative’ interpretations with political
reform or conservatism. My Syrian experiences revealed a far more
nuanced and complex picture.

When I interviewed him in 2004, Dr Muhammad al-Habash was a
member of parliament. He explained to me that the religious ruling was
that women’s testimony differed from men’s. However, he also asserted
that certain types of ruling can change through time based on new
circumstances. Thus, current Syrian legislation was acceptable:

The verse is connected to the circumstances in which it was revealed. The expres-
sion of this verse is not applicable to all circumstances. The testimony of women in
the law in Syria for instance is perfectly acceptable. When the parliament decided
that a woman could be a complete partner in business, then there was no longer
anything preventing the ruling from changing.®”

Muhammad al-Habash connects the current parliamentary laws with the
Islamic permissibility of women’s testimony. By drawing a direct link
between governmental policy and his own opinion as an Islamic scholar,
he highlights the tension that often exists in Middle Eastern countries
between religious scholars and the state. At the time of my interview,
al-Habash was popularly perceived to be a state ally, and he clearly
supported state reform in my interview with him. Yet he was forced to
resign from all religious activities by the Minister of Awqaf in 2010.% It is
unclear why he fell out of favour with the regime. It is possible that the
move was a tactic on the part of the government designed to distance itself
from reformist ideology in a time of increasing tension and conservatism
in the country.

Al-Habash’s conservative colleague Muhammad Sa‘id Ramadan
al-BiitT, whose work I cited earlier this chapter, met a much sadder fate:

¢ Yusuf Saanei, Personal Interview, Qom, Iran, 13 June 2011.

67 Muhammad al-Habash, Personal Interview, August 2004.

8 This was reported in Syrian newspapers and was discussed by Joshua Landis in his blog
‘Syria Comment’. See http://www.joshualandis.com/blog/muhammad-al-habash-resigns-
from-all-religious-activities (accessed on 11 February 2014).
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he was killed while preaching in his mosque in 2013. At the time of my
Syrian interviews, I heard an anecdote from an acquaintance in the
marketplace that indicated al-Bit?’s trustworthiness, while concurrently
distancing him from the Syrian regime. The apocryphal tale was that in
the days of the former Syrian president Hafez al-Asad, al-BiitT had been
offered a car as a ‘gift’ from the government. Al-Biti refused, and handed
the keys back. But when he gave the keys back to the governmental
official, it revealed a mistake. Al-BitT handed back the keys to a Lada,
but he was supposed to have received the keys to a Mercedes. In refusing
to be corrupted, al-Biitl revealed the extent of the government’s corrup-
tion: someone within their own ranks had switched al-BiitT’s bribe for an
inferior one. For my market-stall acquaintance, this anecdote revealed al-
ButT’s trustworthiness and incorruptibility. However, was it true? Was he
incorruptible, or did he have a more complicated relationship with the
government? After civil war broke out in Syria, al-Biti did not condemn
the government’s actions, and according to some sources, he was an Asad
supporter. When he was assassinated in his mosque in March 2013,
it was widely speculated to have been the work of opposition groups,
although opposition leaders denounced the killing.®” In Syria, the ground
was constantly shifting in the public’s perception of which ‘ulama’ were
reliable and trustworthy, and it seemed that the state was also constantly
shifting its alliances between reformist and conservative ‘ulama’ to curry
public favour. In the Syrian case, it is by no means clear that a relationship
with the government determined the interpretation of the ‘wulama’.
Instead, it may have been the other way around: an ‘alin?’s position could
attract attention, favourable or otherwise, from the government.

One of the reasons for the intellectual conservatism of the majority of
the ‘ulama’, and their reliance on tradition, has been described aptly by
Muhammad Qasim Zaman: ‘the appeal of the ‘ulama is ... grounded in
their guardianship of the religious tradition as a continuous, lived heritage
that connects the past and the present’.”® In other words, the ‘ulama’ rely
on tradition for their legitimacy and their appeal. Through the process of
preservation of a core of that tradition, they forge the link between
past and present. The importance of tradition might help to explain
why those ‘ulama’ who actively advocate for wholesale change and
reform of medieval interpretations and laws are a minority. By asserting

% Al-‘Arabiyya newspaper online, 22 March 2013, http://english.alarabiya.net/en/News/
2013/03/22/-Sheikh-al-Bouti-the-Syrian-Sunni-cleric-who-stood-by-Assad.html.
70 Muhammad Qasim Zaman, The Ulama in Contemporary Islam, p. 180.
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that the laws that were appropriate in the medieval period are no longer
appropriate now, such reformists may undercut the basis for their own
authenticity as ‘ulama’.

So what makes tradition, and when is it all right to break from
tradition? The following chapters discuss the relationship between
badiths and interpretation, and show that on women’s status ‘tradition’
is not as stable, or cut and dried, as it may seem.
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From a Single Soul: Women and Men in Creation

In the 14th century CE (8th Islamic century), ‘Abd al-Razzaq al-Kashani
(d. 736/1336) wrote a tafsir that has been attributed to the mystic Ibn
‘Arabi because of its philosophical and mystical elements. Kashani uses
Q. 4:1, fear your Lord, who created you from a single soul and from it
created its mate, to explain creation and the relationship of the universal
rational soul to the bodily form. In this interpretation, the ‘single soul’
stands for Adam, father of humankind; ‘its mate’ stands for Eve, mother
of humankind, and they in turn stand for deeper philosophical truths
about the animal and the intellectual souls:

Who created you from a single soul' That is the universal rational intellect, which
is the heart of the world, and that is the true Adam. He made from it its mate, i.e.,
the animalistic soul, which originates from [the intellectual soul, Adam]. It is said
that she was created from his left rib, from the part which follows the world of
generation and corruption, which is weaker than the part that follows the truth
[God], and if it were not for her mate [the intellectual soul], then she [the
animalistic soul] would not have been sent down to the world.?

For modern scholars and medieval interpreters alike, the question of
equality between the sexes begins at the moment of human creation. But
the manner of the creation of woman is not detailed in the Qur’an, so the
exegetes refer to other sources. In this account, the Aristotelian divisions

! Quoted references to Q. 4:1 in Chapters 3 and 4 are italicized but are not otherwise
identified.

2 “Abd al-Razzaq al-Kashani, attributed to Ibn ‘Arabi, Tafstr al-Qur’an al-Karim lil-shaykh
al-akbar ... Mubyi al-Din Ibn ‘Arabi (Beirut: Dar al-Yaqza al-‘Arabiya, 1968), v. 1,
p- 247-8. Thanks to Caner Dagli, who, many years ago, helped me to understand this
passage.

I01
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into the universal rational soul and the bodily form are materialized, in
the actual persons of Adam and Eve. Eve, he says, was created from
Adam’s left rib. The left is the side that follows the world of generation
and corruption, and is weaker than the part that follows the truth, which
is God, or the right side. He then explains that the intellectual soul came
to the earth first, and was followed by the animalistic soul. As in many
exegeses, Adam is the cause of Eve’s existence. In this case, that is also
because the spiritual exists in time before the physical embodiment, and
there could be no physical world without the spiritual coming first. Eve
causes Adam’s downfall, his descent into the world.

The tafsir of al-Kashani ends up embellishing the text of the Qur’an to
such an extent that it has led one scholar to question whether there is
necessarily any relationship between the Quran and tafsir at all.*> The
purpose of the exegesis, which is ostensibly to bring to light the meaning
of the words of the text of the Qur’an and to preserve earlier interpret-
ations, becomes a tool for expounding on deeper truths that are suggested
by the text. Commenting on Q. 4:1, fear your Lord, who created you
from a single soul, and from it created its mate, some interpreters refer to
the creation of Eve from Adam’s rib, others to women’s naturally phys-
ical, base nature as opposed to Adam’s essentially spiritual nature, and
still others cite the original marriage between Adam and Eve to justify
their own legislation on marriage.

This chapter explores the Qur’an’s narratives on human creation and
describes how medieval interpreters transform the fragmented and incom-
plete narrative of Eve’s creation in the Qur’an into a coherent story, a
story used to argue against gender equality and to justify the gender
hierarchy in legal and social norms. Aside from highlighting the gendered
nature of interpretations of Q. 4:1, the underlying aim of this chapter is to
examine the relationship of interpretation in the genre of tafsir to its
sources beyond the Qur’an itself, particularly hadiths. After a close read-
ing of the Qur’an on human creation, this chapter examines the medieval
exegetical accounts of Eve’s creation in detail, showing how interpreters
use different hermeneutical strategies to build the Qur’anic Eve into the
archetypical woman, the nature of whose creation is the cause of many
interpretations and rulings that grant men both privilege and power.

3 Feras Hamza, ‘Tafsir and Unlocking the Historical Quran: Back to Basics?’, in The Aims,
Methods, and Contexts of Quranic Tafsir, ed. Karen Bauer (Oxford: Oxford University
Press, 2013), pp. 19-39.
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Al-Tabari listed several sources of interpretation in the introduction to
his massive, multi-volume tafsir; this list of sources has served as a kind of
template for later authors (and for the basic diagram of the idealised
sources of tafsir presented in the Introduction). The first source on which
he claimed to rely was the Prophet. He also said that he relied on hadiths
of the Prophet’s Companions,* the Successors, and knowledge of the
Arabic language.” One element against which al-Tabari spoke strongly
was the use of personal opinion in exegesis. It is his scheme of interpret-
ation that has encouraged a view among some scholars that tafsir is
rooted in, and based on, hadiths. Tafsir, in this view, is a genre that
essentially defines the meaning of the Qur’an through the words of the
Prophet and his Companions.® In subsequent centuries, fafsir began to be
judged as sound or unsound by the application of the labels tafsir bi’l-
ma’thir (transmission-based iafsir) and tafsir bi’l-ra’y (opinion-based
tafsir).

But, as I outlined in the Introduction, all interpretation is influenced by
a number of factors. Al-Tabari does not limit himself to hadiths; in many
instances he does exercise his own judgment. The use of learned judgment
is so widespread that scholars have questioned whether there is really
such a thing as a tafsir that is not in some sense opinion-based: they claim
that all tafsir is tafsir bi’l-ra’y.” Even al-Tabari is not against learned
judgment: he is against whimsical, non-learned judgment; his claim is
that his own judgment is based on the sources of Quran and hadith.
But the question is: If all interpreters incorporate their opinions, to what

Here I use the term hadith as al-Tabari used it, referring generally to sayings of trusted
authorities, not just the Prophet.

Al-Tabari, Jami‘ al-bayan, v. 1, p. 92-3. See also Chase Robinson on the general question
of the importance of Arabic in the 10th century in Islamic Historiography (Cambridge:
Cambridge University Press, 2003), p. 15: ‘Command of the Arabic language thus became
the sine qua non for anyone with aspirations for work in the imperial administration or
learning’.

For instance, Brannon Wheeler says that ‘Muslim exegesis relies first on the Prophet
Muhammad himself for understanding the context and meaning of the revelations’.
Propbhets in the Quran: An Introduction to the Qur'an and Muslim Exegesis (London:
Continuum, 2002), p. 5.

See, for instance, ‘Tafsir’, The Encyclopaedia of Islam 2, by Andrew Rippin, and Ignaz
Goldziher, Schools of Koranic Commentators, ed. & trans. Wolfgang H. Behn (Weisbaden:
Harrasowitz Verslag, 2006), which has as its theme the subjectivity of the exegetical
enterprise. Even al-Suyuti exercises interpretive choices in his entirely hadith-based work
al-Durr al-Manthiir. See Stephen Burge, ‘Scattered Pearls: Exploring al-SuyiitT’s Hermen-
eutics and Use of Sources in al-Durr al-manthiir fI* l-tafsir bi’l-ma’thur’, Journal of the
Royal Asiatic Society, 3, 24, 2 (2014): pp. 251-96.
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extent does approach matter? Are they all the same? In this chapter,
I examine the effect of the hermeneutical approach of several different
groups of interpreters: Sunni traditionalists, Shi‘T traditionalists, Fatimid
Isma‘lis, and those who incorporated philosophy and mysticism. Each of
these approaches has a significant effect on the content of interpretation.
Yet each also reads the text of the Qur’an according to common assump-
tions, and none relies solely on the words of the Prophet.

The interpreters had no choice but to read into the text of the Qur’an.
While the Qur’an makes it clear that Adam and his spouse are the parents
of humankind, the nature and manner of Eve’s creation remain obscure.
In her recent dissertation, Catherine Bronson discusses the possible
sources for the Islamic image of Eve, including the Bible, para-Biblical
accounts, and older myths.® This work gives insight into the mythical
sources of the Biblical Eve, as well as the accounts about Eve that were
circulating in the Islamic milieu which influenced the interpreters. The
intertextual approach is particularly useful for a figure such as Eve,
because the fragmented way that the Qur’an tells her story implies that
common knowledge can fill in the gaps. Most interpreters fill the gap
by saying that Eve was created from one of Adam’s ribs, following the
Biblical account and that in a hadith attributed to the Prophet. A minority
Imami Shi‘T view says that she was created from the same clay as Adam.
And one Mu ‘tazilite interpreter, Aba Muslim al-Isfahani (d. 322/934), is
credited with the interpretation that ‘from’ means ‘of the same type’.
Although the Qur’an says that Eve is created ‘from’ Adam, it does not
differentiate which ‘from’ is meant: from the rib, from the clay, or from
the same type. Because of the Qur’an’s ambiguity, any of these interpret-
ations is possible.

THE CREATION OF HUMANS IN THE QUR’AN
AND EARLIEST INTERPRETATIONS

Shorn of interpretation, and read apart from the rest of the Qur’an’s
verses, Q. 4:1 is somewhat ambiguous. It reads: fear your Lord, who
created you from a single soul, and from it created its mate; and from the
two of them spread forth many men and women. What or who is the
single soul, and what or who is the mate? What does it mean to say that
the mate is created ‘from’ the single soul? Recently, some scholars have

8 Catherine Bronson, ‘Imagining the Primal Woman: Islamic Selves of Eve’, PhD Disserta-
tion, The University of Chicago, 2012.
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argued that the exegetes’ view of Eve as created from Adam’s rib is not
taken from the Qur’an at all, and that interpreters were influenced by
outside sources.” In the first part of this chapter, I examine all of the
different Qur’anic narratives of creation. I argue that these different types
of creation are a part of the same story, and that, when all of the verses on
the creation of Adam’s mate are read together, it becomes clear that the
first woman was created from (min) and for man (lahu). However, it is
not entirely clear what ‘from’ (min) means. By examining various narra-
tives of human creation from the Qur’an, and comparing them with
Biblical accounts, I argue that despite a certain fragmentation in the
Qur’an, it tells a story akin to the Biblical narratives of creation, and that
some version of the Biblical account must have been well known and
taken for granted in the Qur’an’s original milieu.

This section, then, follows recent trends in Qur’anic studies to argue
that ultimately the Qur’an was not meant to stand alone in its original
environment. It was meant to be heard or read with certain specific
background knowledge. Bronson points to many para-Biblical traditions
about Eve that were likely to have informed Muslim scholars. In order
to take a full study of Eve’s creation in the Qur’an, I would follow her
method of examining para-Biblical accounts; yet even the simple com-
parison between Qur’an and Bible that I present here highlights key points
of similarity. My analysis here sets the stage for the remainder of the
chapter, in which it becomes clear that the exegetes took some form of the
Biblical accounts of creation for granted, whether from the Bible itself or
from para-Biblical and popular tales. Ultimately, I argue that the earliest
interpretations may shed light on what the Qur'an meant to its original
audience.

The physical creation of humans is described along with that of the
world in Q. 32:

God created in six days, the heaven and the earth and all that is between them,
then he mounted the throne; you have not, besides him, a protecting friend or
mediator [32:5] ... He who made all things good which he created, and who
began the creation of man from clay [32:7]. Then he made his seed from a drought
of despised fluid [32:8]. Then he fashioned him and breathed into him of his spirit,
and appointed for you hearing and sight and minds [32:9]."°

® Wadud, Qur'an and Woman; Bronson, ‘Imagining the Primal Woman’, particularly
pp. 85, 114, & 131.

10 Quranic translations in this chapter are Pickthall’s; in some cases, I have made minor
modifications. The Qur'an includes many other references to the physical matter of
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This passage bears a strong resemblance to the first Biblical account of
man’s creation; Genesis 2:7 reads: And the lord God formed man of the
dust of the ground, and breathed into his nostrils the breath of life; and
man became a living soul. Biblical stories were clearly known in the
environment in which the Qur’an emerged. The Qur’an’s creation stories
do not replicate exactly the Biblical versions of the event of creation, but
they do resonate with the Biblical narratives and with para-Biblical
accounts. It seems clear that the creation story did not need to be told
as a unified account in the Qur’an, because the Biblical story, or a version
of it, was already well known.

In the Qur’an, as in the Bible, this first created human is the father of
humankind, Adam.'"' There are numerous links among the verses

creation, and its verses are not uniform. Verses speak of man being created from water,
dust, mud, a clot of blood, or God’s word. They include: Q. 3:47, [Mary] said: My Lord!
How can I have a child when no mortal hath touched me? He said: So [it will be]. Allah
createth what He will. If He decreeth a thing, He saith unto it only: Be! and it is; Q. 3:59,
Lo! the likeness of Jesus with Allah is as the likeness of Adam. He created him of dust,
then He said unto him: Be! and be is; Q. 15:26, We created humans (al-insan) from
potter’s clay, of black mud altered; Q. 15:28-9, And [remember] when thy Lord said unto
the angels: Lo! I am creating a mortal out of potter’s clay of black mud altered. So, when
I have made him and have breathed into him of My Spirit, do ye fall down, prostrating
yourselves unto him; Q. 15:33, [1blis] said: I am not one to prostrate myself unto a mortal
whom Thou hast created out of potter’s clay of black mud altered!; Q. 17:61, And when
We said unto the angels: Fall down prostrate before Adam and they fell prostrate all save
Iblis, be said: Shall I fall prostrate before that which Thou hast created of clay?; Q. 18:37,
His comrade, when he [thus] spake with him, exclaimed: Disbelievest thou in Him Who
created thee of dust, then of a drop [of seed], and then fashioned thee a man?; Q. 19:67,
Doth not man remember that We created him before, when he was naught?; Q.
23:12-14, Verily We created man from a product of wet earth; then placed him as a
drop [of seed] in a safe lodging; then fashioned We the drop a clot, then fashioned We the
clot a little lump, then fashioned We the little lump bones, then clothed the bones with
flesh, and then produced it as another creation. So blessed be Allab, the Best of creators!;
Q. 24:45, Allah hath created every animal of water. Of them is (a kind) that goeth upon
its belly and [a kind] that goeth upon two legs and [a kind] that goeth upon four. Allah
createth what He will. Lo! Allab is Able to do all things; Q. 25:54, And He it is Who hath
created man from water, and hath appointed for him kindred by blood and kindred by
marriage; for thy Lord is ever Powerful; Q. 38:71-2, When thy Lord said to the angels:
Lo! I am about to create a man out of the mire, and when I have fashioned him and
breathed into him of my spirit, then fall down before him prostrate; Q. 40:67, He it is
Who created you from dust, then from a drop [of seed] then from a clot, then bringeth
you forth as a child, then [ordaineth] that ye attain full strength and afterward that ye
become old men — though some among you die before — and that ye reach an appointed
term, that haply ye may understand; and Q. 96:1-2, Read: In the name of thy Lord Who
createth, createth man from a clot.

Adam also appears elsewhere in the Qur'an — not in verses describing the creation of man,
but in verses describing other events. The verses which mention Adam by name include:

11
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describing the creation of the first humans, the parents of humankind, and
those naming Adam. After breathing life into the man in Q. 32:7-8, God
appointed ‘for you [pl.]’ the faculties of hearing, sight, and mind. By
switching from the description of Adam in the singular to the description
of human attributes in the plural, the text makes it clear that Adam was
the model for all humans.'? Other verses describe Adam’s creation from
the substances of the earth, which are often described as the materials of
the creation of the first human; for instance, Q. 17:61 describes Adam’s
creation out of clay, and Iblis’s refusal to bow down to him. Humans are
frequently referred to as the sons of Adam, presumably meaning the sons
of the first man, who was created out of dust or clay.'*> Adam and his
mate are, furthermore, described as the parents of humankind. Human
beings are admonished not to disobey God in the manner of your two
parents (abawaykum) — Adam and his spouse — at the conclusion of the
story of the Garden of Eden.'* And the creation of humankind is said to

Q. 2:31, 33, in which God teaches Adam the names of things and has Adam tell the
creatures their names; Q. 2:34, in which the creatures prostrate themselves to Adam;
Q. 2:35, in which Adam is commanded to dwell in the garden but not eat of the tree;
Q. 2:37, in which Adam learns from the lord; Q. 3:33, in which God chose Adam and
Noah; Q. 3:59, in which God created Adam from dust and said ‘be’ and he was; Q. 5:27,
which is the story of the two sons of Adam; Q. 7:11, in which Iblis refuses to bow down;
and Q. 7:19-27 which tells of the garden of Eden. Adam is mentioned by name in
Q. 7:19, Q. 17:61, in which Iblis refuses to prostrate himself; Q. 18:50, in which Iblis
refuses to prostrate himself, and is one of the Jinn; Q. 19:58, in which God bestows his
grace on Adam; Q. 20:115, which describes the covenant of Adam; Q. 20:116, in which
Iblis again refuses to prostrate himself before Adam; Q. 20:117, in which Iblis is named as
the enemy of Adam and his wife; Q. 20:120, in which Satan whispers to Adam about the
tree; and Q. 20:121, in which Adam and his wife eat of the tree and see that they
are naked.

Q. 22:5, ‘O mankind! if ye are in doubt concerning the Resurrection, then lo! We have
created you from dust, then from a drop of seed, then from a clot, then from a little lump
of flesh shapely and shapeless, that We may make (it) clear for you. And We cause what
We will to remain in the wombs for an appointed time, and afterward We bring you forth
as infants, then (give you growth) that ye attain your full strength’; Q. 30:20, ‘And of His
signs is this: He created you of dust, and behold you human beings, ranging widely!’;
Q. 35:11, “Allah created you from dust, then from a little fluid, then He made you pairs
(the male and female). No female beareth or bringeth forth save with His knowledge. And
no-one groweth old who groweth old, nor is aught lessened of his life, but it is recorded in
a Book, Lo! that is easy for Allah’.

Humankind is referred to as the ‘sons of Adam’ in the following verses: Q. 7:26, Q. 7:27,
Q. 7:31,Q. 7:35,Q. 7:172, Q. 17:70, and Q. 36:60. Some verses speak of the creation of
males and females: Q. 49:13, ‘O people! We have created you male and female, and we
have made you into tribes and nations in order to know one another’; and Q. 53:45, ‘He
created the spouses, male and female’.

14.Q.7:27.
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be from a man and a woman, in Q. 49:13: O people, we created you from
a male and a female.

Another type of verse that speaks of human creation refers to a ‘single
soul” and (usually) ‘its mate’.'® This single soul and the mate are also
Adam and Eve. Q. 4:1 begins with an admonition to the people (nas) to
fear your Lord. This admonition defines the addressees of the verse,
which goes on to read: who created you from a single soul. This seems
to be an allusion to the creation of mankind; you is in the plural, and the
verse addresses people — although there was a dispute over whether the
verse addresses all people or just the Meccans, the majority view is that
humankind is addressed. The word which I have translated as ‘soul’ here
is nafs, which has many meanings; among them is ‘self’, or ‘individual’
(as in English, when ‘soul’ is used to mean ‘person’). Not only did God
create ‘you’ from the single soul/person, but from it He created its mate.
This brings up the only linguistic difficulty of this verse: because of the
feminine gender of the word ‘soul’, the pronoun ‘it’ is in the feminine.
The feminine gender of the term ‘soul’ raises a doubt as to whether it
can refer to a masculine being, namely Adam. That obscurity is clarified
in Q. 7:189, where the ‘single soul’ is an unambiguous reference to a
male being:

It is He who created you [pl.] from a single soul, and created from it [him] its [his]
mate so that he could find rest in her. When the man covered her, she bore a light
burden, and went about with it, and when she grew heavy, they called upon God:
We shall be truly grateful if you bestow upon us a healthy [child].

This verse makes it clear that the soul and the mate are not simply ethereal
essence, but rather are two physical beings, capable of procreation.'® The
mate is a female being, which was created for the single soul, the male
being, so that he could find rest in her. The verse at that point changes
from the feminine, which is used to describe the ‘soul’, to the masculine, to
show that this soul is Adam.'” Q. 4:1 also emphasises the procreative
power of the two souls, by describing how, after the mate was created, the
two together created others: fear your Lord, who created you from a

5 For instance, Q. 4:1, Q. 7:189, and Q. 39:6.

16 If it were the case that the ‘soul’ referred to an ethereal essence, Fear your Lord, who
created you from a single [ethereal] soul, and from it created its mate, the possessive its’
would refer back to the ethereal soul, and so the mate is wedded to the insubstantial soul,
which does not seem likely. I thus disagree with Bronson’s reading of Q. 4:1. Bronson,
‘Imagining the Primal Woman’, p. 43.

17 Cf. Bronson, ‘Imagining the Primal Woman’, pp. 83-5.
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single soul, and from it created its mate, and spread forth from the two of
them many men and women.

Does the Qur’an support the Biblical version of creation from a rib,
with the clear implication that women are a subsidiary creation? This is
plausible, but there is an equally plausible argument that ‘from’ (min)
means ‘of the same type’. In three cases, the mates of the believers/
humankind are described as min anfusikum, meaning ‘of the same type’:
God has made you mates of your own type (min anfusikum) (Q. 16:72),
God has made for you mates of your type (min anfusikum), so that you
may find rest in them, and He ordained between you love and mercy
(Q. 30:21), and the creator of the heavens and the earth made mates for
you of the same type (min anfusikum), and from among the caitle, mates
lof their typel; He multiplies you in this way’ (Q. 42:11). However, these
verses all differ syntactically from Q. 4:1, which does not mention min
anfusikum (rather saying, ‘from a single soul’ min nafsin wahidatin).
Given that women and men clearly are of the same type, it is possible to
read: ‘fear your Lord, who created you from a single soul [Adam] and
created from [the same type] his mate, and spread forth from the two of
them many men and women’. Equally plausible is the reading ‘fear your
Lord, who created you from a single soul [Adam] and created from [his
rib] his mate’. Although the latter is the more popular explanation in the
medieval period, a minority Shi‘7T interpretation states that Eve was
created from the same matter as Adam, and one exegete is credited with
the interpretation that Eve was of Adam’s type.'®

The creation of Eve from Adam and the creation from the same sub-
stance as Adam each have a parallel in the Biblical accounts of creation.
The creation of Adam and Eve is first described in Genesis 1:26-7: And
God said, Let us make man in our image, after our likeness ... So God
created man in His own image, in the image of God created He him; male
and female created He them. In this creation account, significantly, male
and female were created at the same time, seemingly as equal beings and
seemingly from the same substance. A second creation story appears a few
verses later, in Genesis 2:20-4. This story is much longer and more
detailed, and specifies that the male and female were created differently:

And Adam gave names to all the cattle, and to the fowl of the air, and to every
beast of the field; but for Adam there was not found a help meet for him; and the

18 Both views are described next. The interpretation that i means ‘from its type’ is the
interpretation of the Mu ‘tazili Ibn Bahr (Abt Muslim al-Isfahani); as discussed in the fol-
lowing, his view is cited by the Hanbali Ibn al-Jawzi and the Shafi‘Tt Fakhr al-Din al-Razi.
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Lord God caused a deep sleep to fall upon Adam, and he slept. And He took one
of his ribs, and closed up the flesh instead, thereof; and the rib, which the Lord
God had taken from man, made he a women, and brought her unto the man. And
Adam said: ‘This is now bone of my bones, and flesh of my flesh: she shall be
called Woman, because she was taken out of man’. Therefore shall a man leave his
father and his mother, and shall cleave to his wife, and they shall be one flesh.

In this second account of Eve’s creation, woman was created not only
from man, but for him, as in Q. 7:189.

In sum, the Biblical story of Adam and Eve, or a version of it, must
have been well known in the Qur’an’s original milieu, and the Qur’an’s
story of human creation casts itself in the same vein as the Bible, although
not precisely mirroring all of the Biblical details. Between the two texts,
there is a basic shared outlook of Adam and Eve as the parents of
humankind.'® Although the story in the Quran and that in the Bible
apparently refer to the same protagonists, and some of the same events,
the way these events are described differ in these two works. One prom-
inent instance is that of the temptation in the Garden.

In the Bible, Eve is first tempted into eating the forbidden fruit, and
then she tempts Adam, whereas in Q. 2:36 and 7:20 they are both
tempted and they both eat, and in Q. 20:120-1 Adam is tempted and
they both eat.’’ The Bible deals directly with the creation of the first
woman, saying in one version that the Eve was created from Adam’s rib;
unlike the Bible, the Qur’an does not go into any detail about the identity
of Adam’s spouse or about the exact manner of her creation. The question
is whether the differences between these texts are significant and mean-
ingful. It may be that the Qur’anic account represents a real departure
from the Biblical account and that the Qur’an intentionally blames both
parties. Yet it may be that, as in the view of the interpreters, the Qur’an’s
account is shorthand for the Biblical (or a para-Bibilical) version. Perhaps
the Qur’an meant to tell the very same story, but told it in a slightly
different manner.

It is also unclear whether the differences between Qur’an and Bible on
human creation are significant and meaningful. It is possible that, given
the Qur’an’s use of min nafs, Eve was created from Adam’s self or rib, as
in the second Biblical account. It is also possible that min could refer to

1% For more on Adam in the Qur'an, see Roberto Tottoli, Biblical Prophets in the Quran
and Muslim Literature (Surrey: Curzon Press, 2002), especially p. 18 ff.

2% For a more detailed analysis of these accounts, and their origins, see Bronson, ‘Islamic
Selves of Eve’.
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the creation of Eve in the same type as Adam, as in the first Biblical
account. And it is possible that in both the Qur’an and the Bible, these
types of creation are linked. This is not the place to solve these mysteries;
rather, I raise them in order to understand the assumptions made by the
medieval interpreters. From a modern perspective, these interpreters often
seem to be reading into the Qur’an in a completely unwarranted fashion,
and indeed much modern secondary literature on the creation of woman
starts from this assumption.”! From their own perspective, however,
medieval interpreters had a firm basis from which to make assumptions
about the nature of creation, of temptation, and indeed of womankind as
modelled on their primordial mother, Eve.

Before delving into the different hermeneutical approaches to interpret-
ation in the period of al-Tabari and beyond, I will present here two pre-
TabarT interpretations of Q. 4:1, that of Mugatil b. Sulayman (d. 150/767)
and Had b. Muhakkam al-Hawwari (d. 3rd/9th cy.). The content of the
interpretations of Hiid and Mugqatil represents certain important trends
that are to continue throughout the history of the exegesis of this verse:
the ‘single soul’ refers to Adam; ‘its mate’ refers to Eve, who was created
from Adam, and specifically from his rib; and the creation of Eve reflects
on the innate nature of all women. Eve’s creation from a left rib, cited by
Hiud, is also popular in later works of exegesis. But neither Hiid’s nor
Mugqatil’s work is a source for later texts. On the contrary, it is reputed
that al-TabarT believed Mugqatil’s tafsir to be unreliable, while Hid was an
Ibadi who lived in North Africa, far from the centre of production of tafsir
in his time; neither of these exegeses were cited much by later exegetes.
Thus, these two works are important not because they are sources for
later works, but rather because they are examples of the type of interpret-
ations and reports that may have been widespread in the pre-Tabarl
period. They give us some idea of the widespread understanding of
Q. 4:1 in the earliest period.

The tafsir of Mugatil b. Sulayman is the earliest reliably dated inter-
pretation of the Qur'an that we have.”” He states that Eve was created

21 See, for example, Zohar Hadrami-Allouche, ‘Creating Eve: Feminine Fertility in Medieval
Islamic Narratives of Eve and Adam’ in In the Arms of Biblical Women, ed. John Greene
& Mishael M. Caspi, (Piscataway, NJ: Gorgias Press, 2013), pp. 27-63. I only came
across this article in the final stages of copy editing this book, and so have not included
reference to its other findings here.

22 Although the dating of the manuscripts is uncertain, it seems that they are not later
reconstructions, and it has been argued convincingly that each of these texts preserves
even earlier material. For Muqatil, see Kees Versteegh, ‘Grammar and Exegesis: The Origins
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from Adam’s rib, and that this creation from a living being is reflected in
her name: she was called Eve (Hawwa’) because she was created from a
living being (bayy).?* The implication is clear: Eve is a subsidiary creation,
not created as Adam was, from the earth, but instead created from Adam
himself. Although Mugqatil does not cite hadiths in this instance, his is a
work that could be considered as a composite of his opinion, the prevail-
ing view passed down through previous generations of exegetes, and
common lore: the linguistic interpretation of the names Adam and Eve,
both derived from the Hebrew, was also undertaken by Jewish exegetes.
Hadiths were probably taken for granted in this exegesis.

Huad b. Muhakkam al-Hawwarl (d. 3rd/9th century) has a much
clearer citation of canon in his work, and also a much clearer statement
about the implications of Eve’s creation for the status of all women. The
elements of his interpretation are repeated by many later mufassirin, in
particular the ‘crooked rib hadith’, which he quotes in two versions:

It is mentioned that al-Hasan [al-Basri] said: the Messenger of God said: indeed
woman was created from a rib, and if you wish to straighten her you break her;
her crookedness lives with her. It is mentioned that Abii Hurayra said: the
Messenger of God said: woman was created from a rib, do not attempt to
straighten out the nature of one of them, for she is like the rib, and if you
straighten her, you break her, and if you leave her you [may] enjoy her despite
her crookedness.**

The ‘crooked rib hadith’ and its variants imply that Eve’s creation from a
rib had direct consequences for all women’s morals and dispositions. Men
are naturally ‘straight’, while women — who are naturally crooked -
cannot be ‘straightened out’; as in the deficiency hadith, men are the ideal
human model. Women naturally deviate. The fact that Hid includes two
variants of this hadith makes it seem likely that it was widespread in

of Kufan Grammar and the Tafsir Muqatil’ Der Islam 67.2 (1990): pp. 206-42, at
pp- 206-9.

The interpretation reads: ‘O people! Fear your Lord he puts fear into them, saying fear
your Lord with awe who created you from a single soul meaning Adam and created from
it its mate meaning Eve, from Adam’s self (nafs), from his rib. And she is only called Eve
(hawwa’) because she was created from the living Adam and spread forth from the two of
them many men and women he says and He created from Adam and Eve many men and
women, they are a thousand communities’ Mugqatil b. Sulayman, Tafsir Mugatil, v. 1,
p- 355. Versteegh comments on Mugqatil’s use of ‘folk etymologies’ that do not derive
from Jewish or Christian sources, as well as the elements in his interpretation that do
derive from Jewish sources in Arabic Grammar and Quranic Exegesis, p. 216.

2* Hud b. Muhakkam al-Hawwari, Tafsir Hiid b. Mubakkam al-Hawwart, ed. al-Hajj b.

Sa‘1d al-Sharifi (Beirut: Dar al-Gharb al-Islami, 1990), v. 1, pp. 345-6.

23
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different versions in his time: it is likely that his work preserved earlier
opinions. The editor of Hud’s #afsir, al-Hajj b. Sa‘id al-Sharifi, remarks on
the great similarities between this tafsir and that of Yahya Ibn Sallam al-
Basri, who died in 199/815, nearly a century before Hud. Ibn Sallam was
born in Kifa, lived in Basra, but then went to Qayrawan (in current-day
Tunisia), where he stayed for a time and students listened to his tafsir.
After his stay in Qayrawan, Ibn Sallam went on hajj and then settled in
Egypt, where he died; perhaps one of the students who heard this work in
Qayrawan passed it to Hid. Al-Sharifi goes so far as to say that Hud’s text
could be called an abridgement of the earlier work.>

This hadith was further explained by a much later source, the exegete
Abu Hayyan (d. 745/1353). Abi Hayyan’s explanation may or may not
represent the interpretation of earlier exegetes — it could well be an ex post
facto explanation of the hadith. He says that ‘breaking’ a woman is
divorcing her, and that the ‘crookedness’ has both a literal and a meta-
phorical sense, in which the hadith stands for ‘women’s unsteady morals,
and their essence, which does not abide in one state; that is to say, their
unruliness, which means that they are like a crooked rib’.?® This exegesis,
typically for the later period, goes much further than the early texts in
assigning negative attributes to women.

Hiud transmits a report on the authority of Mujahid, a variation of
which is also cited by al-Tabari and other interpreters. This report con-
tains a word in Syriac that its transmitters, including Hiid, may not have
understood; this could indicate the importance of transmitting the reports
of early respected figures, even when the content of their interpretation
was mysterious:

Fear your Lord who created you from a single soul meaning Adam and created
from it its mate that is to say Eve, from one of his short (qusayra) ribs, from the left
side, while he was sleeping. Mujahid said: he awoke and said ‘Atha, athat?’, that is
to say woman, my wife. Athd in Syriac is asha, ashati, that is to say woman, my
wife; except that with a ‘¢ it is Hebrew, and with an ‘sh’ it is Syriac. And itha is
‘come here!”?’

According to Hid, Mujahid cites Adam’s words to Eve in their original
language. But this interpretation does not stand up to linguistic scrutiny.
Mujahid’s report says that Adam’s first words to Eve were “Woman, my

25 Al-Hajj b. Sa‘id al-Sharifi, ‘Introduction’, Tafsir Hid b. Mubakkam al-Hawwari, v. 1,
pp- 21-2, n. 3, and pp. 23-4.

26 Aba Hayyan, al-Babr al-Mubit, v. 3, p. 163.

27 Hud b. Muhakkam, Tafsir, v. 1, 345-6.
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wife’, which he quotes in Aramaic transliterated into Arabic as ‘atha,
athat?’; he then quotes the words in languages he claims are Hebrew and
Syriac (a dialect of Aramaic). However, the ‘Hebrew’ is actually Syriac,
and vice-versa. Something has gone wrong at several stages of this trans-
mission: at the very least, it seems that Hud himself did not understand the
report, or he might have corrected the mistake.”® A variation of this
interpretation, with similar mistakes, is attributed to Mujahid by al-
TabarT in both his zafsir and his History of Prophets and Kings. Rosenthal
noted the linguistic implausibility of this interpretation.>’

What do these examples tell us about women’s status and about #afsir?
All of these interpretations imply that women are a secondary creation
and of a lesser status than men, but none of them say so outright: such
forthright statements of women’s status come at a later time, when the
genre was better developed. These examples also indicate that some
interpreters believed themselves to be responsible for passing along what
might be reliable transmissions from previous authorities, but not neces-
sarily for verifying the facts of that transmission. Thus, Hud cited two
versions of the same crooked rib hadith without criticising the chain of
transmission of either of them, and also without commenting on the
accuracy of either one; both he and al-Tabarf cite an interpretation on

28 Nor is this interpretation consistent with Jewish interpretations of the verse: some Jewish
commentators claim, contrary to Mujahid’s interpretation, that Adam spoke in Hebrew.
In the Midrash Rabbab: ‘She shall be called woman (ishah) because she was taken out of
man (ish). From this you learn that the Torah was given in the Holy Tongue.
R. Phineahas and R. Helkiah in R. Simon’s name said: Just as it was given in the Holy
Tongue, so was the world created with the Holy Tongue. Have you ever heard one say,
gini, ginia, itha, ittha, antropoi, pntropia, gabra, gabretha? But ish and ishah [are used].
Why? Because one form corresponds to the other’. Midrash Rabbah, Genesis, trans.
Rabbi Dr H. Freedman (London: Soncinco Press, 1961), v. 1, p. 143. The editor’s note
clarifies that these interpretations mean Hebrew was the first language to be used; the
other languages are Greek and Aramaic.

‘Abi Ja‘far al-Tabari said: ‘He means by His words created from it its mate from the
single soul was created its mate. He means by “mate” the second [person] was [created]
for him, and, according to what the interpreters have said, his wife, Eve’. An account of
those who have said this: Mujahid said, concerning His words and created from it its
mate, ‘Eve, from the shortest of Adam while he was sleeping, and he woke and said
“Atha,” which in Syriac is “woman™’, al-Tabari, Jami ‘ al-Bayan ‘an ta wil ay al-Qur an,
eds. al-Bakri et al., (Cairo: Dar al-Salam 2007), v. 3, p. 2114. He gives the same tradition
in his account of Eve’s creation in his History. Rosenthal comments that ‘The aspirated th
indicated in the Tabari text seems unlikely, as the Eastern Aramaic pronunciation of the
word for “woman” was atta ('nit’). However, the local origin of the Arabic tradition is,
of course, uncertain. Modern Mandaic has eththa, al-Tabari, The History of al-Tabarf,
General Introduction and From the Creation to the Flood, trans. and annotated by Franz
Rosenthal (New York: SUNY Press, 1989), p. 274, n. 671.

29
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the authority of Mujahid that seems to contain a linguistic mistake. In the
following section, I undertake a further exploration of the interpretations
in Sunni traditionalist tafsir.

CREATING CORE INTERPRETATIONS: SUNNI
‘TRADITIONIST’ TAFSIR

This section examines the interpretation of Q. 4:1 in Sunni hadith-based>°
tafsir, in which the narrative of Eve’s creation from Adam’s rib is univer-
sally accepted. The most popular question for these interpreters is: from
which rib was Eve created? (The answer is usually a back or lower rib, on
the left.) These interpreters are also interested in the substance of Eve’s
creation and the exact moment of creation: what happened, and what was
said, which indicates the nature of Eve’s creation and the spousal rela-
tionship as a whole. The implications are various. Eve is always a second-
ary creation, but some narrations emphasise Adam’s loneliness without
her, and thus value her as his helpmate and the object of his affections.

I begin with the work of al-Tabari, whose massive Jami‘ al-Bayan is
one of the earliest comprehensive fafsir sources for the exegetical inter-
pretations of the Prophet, his Companions, and early exegetes. Scholars
have nevertheless challenged the overly simplistic view of al-TabarT as the
father of exegesis.>! While later interpreters often seem to mine his work
for early authoritative views, it is not often cited as a source in itself.
Instead, the views attributed to early exegetical authorities such as al-
Suddi, Mujahid, al-Dahhak, and Ibn ‘Abbas become a part of ‘common
lore” and what is taken for granted about Q. 4:1 and the creation of Eve.

After describing his view of the larger implications of the verse, which
is that there is a brotherhood of man by virtue of our creation from a
single father and mother, al-Tabari takes his first, and most basic, account
of the verse’s specific meaning from several early exegetes: al-Suddi
(d. 127/744), Qatada, and Mujahid all say that the ‘single soul’ is Adam.
He next explains the grammatical difficulty of saying that the grammat-
ically feminine ‘single soul’ refers to a man. Al-Tabari gives an example

3% Here, as elsewhere in this book, I use badith in its broad sense, to mean sayings of early
prominent authorities, not just the sayings of the Prophet.

31 Two comparisons of the methods of al-Tabar and Ibn Kathir point out that although Ibn
Kathir claimed to rely on al-TabarT, he actually introduced new methods. Jane McAuliffe,
‘Qur'anic Hermeneutics: the Views of al-Tabari and Ibn Kathir’, in Approaches to the
History of the Interpretation of the Quran, ed. Andrew Rippin (Oxford: Clarendon
Press, 1988), p. 61, and Calder, ‘Tafsir from Tabari to Ibn Kathir’, p. 120.
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from an exemplar poem in order to show that, in the pure Arabic of
poetry, a feminine gendered word can be used to describe a man. The
poem he cites says: ‘your father is a caliph whom another bore (abitka
khalifatun waladathu ukbhrd)’; in this case, the words ‘caliph’ and
‘another’ are grammatically feminine but refer to two men, the first and
second caliph.>* This explanation is cited by several later exegetes. He
goes on to say that the word ‘single’ is only feminine because soul is
feminine and ‘if He had said from a single [masculine] soul (min nafs
wabid), that would have been correct’.>®> The same explanation is given
by his contemporary, the grammarian al-Zajjaj (d. 311/923).>*

Finally, al-Tabari states his opinion of the ‘mate’, saying that the
second creation was Eve, created for the first; to back up his point, he
cites several traditions on the authority of early exegetes. These empha-
sise Eve’s creation for and from man. The first, on the authority of
al-Mujahid, has been described already: it says that Eve was created from
Adam’s shortest rib, and that when he woke, he spoke to her in Syriac,
saying ‘woman’; the second, on the authority of Qatada, says that Eve
was created from one of Adam’s ribs; the third, on the authority of
al-Suddi, describes a scene in the garden in which Adam is lonely and
needs a companion, and Eve is created for him. In this last interpretation,
Adam’s life is not complete without Eve. Finally he cites an account on
the authority of Ibn ‘Abbas, who cites the Jews:

Ibn Ishaq said, He cast a slumber unto Adam, according to what has reached us on
the authority of the people of the Book, from among the Jews and other learned
people, on the authority of ‘Abd Allah b. ‘Abbas and others, then He took one of
his ribs from the left side and healed (la@’am) the place while Adam was sleeping,
and he did not awaken from his sleep while God created that mate Eve from his
rib. He shaped her as a woman so that Adam could find rest in her. When the
slumber was removed from him, and he awoke from his sleep, and he saw her in
the Garden, he said, according to what they claim, and God knows best, ‘My flesh,
my blood, my wife!” And he found rest in her.>

It is unclear whether the ‘left-rib’ interpretation is really Jewish in origin;
at least one prominent Jewish interpretation, Pseudo-Jonathan, says that
Eve was created from the ‘thirteenth rib of the right side’.*® Al-Tabari

32 al-Tabari, Jami‘ al-bayan, v. 3, p. 2113. 33 Ibid., v. 3, p. 2114

3% Al-Zajjaj, Ma ant al-Quran, v. 2, p. 1. 3> Al-Tabari Jami‘ al-Bayan, v. 3, p. 2114.

3¢ Pseudo-Jonathan, Targum Pseudo-Jonathan, Genesis, trans. Michael Maher (Collegeville,
MN: The Liturgical Press, 1992, series: The Aramaic Bible, The Targums), v. 1B, p. 24.
The Palestinian Targum Neofiti in the same series has no mention of which rib was
taken.

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:56, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.005


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.005
https://www.cambridge.org/core

From a Single Soul 117

himself is unsure of the reliability of this interpretation, as he indicates by
saying ‘God knows best’. The point of this interpretation, however, is that
it represents what Eve was to Adam: a kindred spirit and helpmate, in
whom Adam could find rest. This echoes Q. 30:21, which describes the
spousal relationship: one of His signs is that He created mates from
yourselves (min anfusikum) so that you could find tranquility in them,
and he put between you love and mercy. This interpretation, then,
explains that the ultimate purpose of the first woman was to form a
loving relationship with the first man.

Another early traditionist tafsir is that of the Shafi'T Ibn Ab1 Hatim al-
Razi (d. 327/938), who lived in Khurasan, home of many prominent
Shafi'T exegetes. Although Ibn Abi Hatim relied on some of the same
sources as al-TabarT (al-Suddi, Mujahid, and Ibn ‘Abbas), they only have
two of the same interpretations in common: al-Suddi saying that the
‘mate’ was Eve, and Mujahid with the interpretation described previously,
in which Adam says ‘woman’ in Syriac.>” Whereas al-Tabari had Ibn
‘Abbas giving the interpretation ‘of the Jews’ which is reminiscent of the
Biblical account, Ibn Abi Hatim’s Ibn ‘Abbas badith attributes men’s and
women’s ultimate desires to the substance of their creation:

My father told me, on the authority of Muqatil b. Muhammad, that Waki" said,
on the authority of Abi Hilal, on the authority of Qatada, on the authority of Ibn
‘Abbas, the meaning of His words and created from it its mate is that woman was
created from man, which made her crave for men, and man was created from the
earth, which made him crave for the earth, so confine your women!>®

This hadith justifies the laws that allow men to keep their wives indoors.
Thus, this hadith explains the implication of women’s creation from men
in terms of the necessary legal consequences of their moral dispositions. It
could be that Ibn ‘Abbas gave both interpretations: the one credited to
him by al-Tabari and the one credited to him by Ibn Abi Hatim al-Razi;
but it could also be that one or both of these interpretations was a later
ascription.

Not all exegetes cite named authorities. After al-Tabari and Ibn Abi
Hatim, many give anonymous interpretations that vary the details of the
story slightly. These unnamed variations probably represent common
wisdom or taken-for-granted truths. One example is that of Abt ’l-Layth
al-Samarqandt:

37 In addition, he cites al-Dahhak, a source that al-TabarT did not cite, as saying that Eve was
created from a back and lower rib.
3% Ibn Abi Hatim al-Razi, Tafsir al-Qur'an al-‘Azim, v. 3, p. 852.
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Who created you from a single soul meaning Adam, and created from it its mate
meaning He created from the self of Adam his mate Eve, and that is that God
Almighty when He created Adam and put him to live in the garden, He delivered
him unto sleep. While Adam was between sleep and wakefulness, He created Eve
from one of his left ribs. And when he woke up, it was said to him, ‘who is this,
O Adam?’ He replied, ‘A women (imra’a) because she was created from a man

(mar’)’. And it was said to him, ‘What is her name?’ He replied ‘Eve (hawwa’)

because she was created from a living being (hayy)’.>’

Eve’s secondary status is at the heart of this account. Her proper name,
the name for women in general, and her essence as a woman are all
derived from man. Adam knows who she is, and knows what she is, but
Eve is silent in this text. This account is repeated nearly verbatim two
centuries later by the Persian commentator Maybudi. Very little is known
about this author except that he began writing his tafstr in 520/1126.
Maybudr’s commentary includes three aspects: a translation of the
Qur’an’s text into Persian (the first aspect), a description of its outward
interpretation (the second aspect), and an esoteric interpretation (the third
aspect). Esoteric and mystical interpretations have often been considered
something of a separate genre within the umbrella of zafsir. However,
recent scholarly analysis of esoteric authors who write tafsir works shows
how they often use similar sources and methods to non-esoteric authors;
esotericism is another layer added on to the outward, zahir interpret-
ations.*! Maybud®’s tafsir, with its three different aspects, is a particularly
good example of the blending of techniques.

In his first level of interpretation, the translation, the significant point is
that he translates ‘soul’ as ‘individual’ (¢an); he does not understand it in
the ethereal sense, but rather as a concrete person, as do other exegetes of
his time.** The second level of his interpretation, the zahir interpretation,
tells the story of how Eve was created from Adam’s rib, and bears a strong
resemblance to that of Abi ’l-Layth:*3

3% Abii ’l-Layth al-Samarqandi, Tafsir, v. 1, p. 328.

40 Annabel Keeler, Sufi Hermeneutics: The Qur'an Commentary of Rashid al-Din Maybudi
(Oxford: Oxford University Press in association with the Institute of Ismaili Studies,
2006).

See for example, Keeler, Sufi Hermeneutics, chapter 2; and Martin Nguyen, Sufi Master
and Qur’an Scholar: Abi’l-Qasim al-Qushayri and the Lata’if al-Isharat (Oxford:
Oxford University Press, in association with the Institute of Ismaili Studies, 2012).

42 Rashid al-Din Aba ’I-Fadl Maybudi, Kanz al-anwar fi kashf al-asrar, ed. Muhammad
Kazim BusayrT (Qom: Daftar-i Nashr al-Hadi, 2001), v. 2, p. 401.

Maybudr’s third level of interpretation, the esoteric, has little interest in terms of its
gender discourse. Instead, he echoes the views of the earlier exegete al-Tabari, by
affirming that the creation from a single soul means that all humans have the same

41

43
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Who created you from a single soul meaning Adam and created from it its mate
meaning Eve, and the exegetes say: the Lord created Adam, and while Adam was
sleeping, He created Eve from one of his left ribs. But Adam did not feel any pain
from that, because if he had felt pain, he would not have felt kindly [towards her]
and love would not have arisen between them, for God has said and we have put
love and mercy between you [Q. 30:21]. When Adam awoke from sleep, it was
asked of him: “Who is this, Adam?’ He answered: ‘This is Eve (hawwa’) for she

was created from something living (bayy)’. It was said to him: “What is her type

. 44
called?’” He said: “Woman, because she was created from man’.

This account emphasises Eve’s secondary status, but as in some of the
accounts presented by al-Tabari, it also stresses that Adam is meant to feel
kindly towards Eve and to love her. This underlying notion of the original
marriage, as hierarchical yet bounded by kindness, is one that persists in the
interpreters’ descriptions of the ideal marriage as described in Chapter 5.
Like the account of Abii ’l-Layth, MaybudT’s interpretation is not attrib-
uted to a source. It may have been popular lore, the two authors may have
had a common source, or Maybudi may have read Abu’ I-Layth’s account
and may be citing him. It is typical of the genre not to cite. For instance, al-
Maward?’s interpretation of Q. 4:1 is a kind of pastiche of earlier sources,
but without the careful naming of individual reports: ‘And created from it
its mate meaning ‘Eve’. Ibn ‘Abbas, Mujahid, and al-Hasan said that she
was created from one of Adam’s ribs, and it is said “the left one”, and
because of that it is said of woman: the most crooked rib’.** The crooked
rib hadith that, in Had’s work, was cited on the Prophet’s authority, is here
so taken for granted that it can be referred to in shorthand, rather than cited
properly. Al-Tha‘labi (d. 427/1035) does not cite anyone, simply saying
that the ‘single soul’ is Adam, and ‘its mate’ is Eve, which for him was the
most straightforward interpretation of the verse.*® Al-Tha lab?’s student al-
Wahidi has three different works, but in none of them does he cite any
immediate sources for his interpretation. In the simplest, the Wajiz, he just
says that Eve was created from Adam’s rib; in the ‘middle’ work, the Wasiz,
he cites the crooked rib hadith’ and in the comprehensive work, the Basiz,
he cites the crooked rib hadith and the grammatical caliph poem.*” All of

essence. He then moves away from what al-Tabar has said by affirming the importance
of the unity of being.

** Maybudi, Kanz al-anwar, v. 2, p. 405. 45 Al-Mawardi, al-Nukat, v. 1, p. 446.

46 Al-Tha'labi, al-Kashf wa’l-Bayan, v. 3, p. 241.

47 Al-Wahidi, al-Wajiz fi tafsir al-kitab al-‘Aziz, ed. Safwan ‘Adnan Dawidi (Damascus:
Dar al-Qalam, 1995), v. 1, p. 251; al-Wasit fi tafsir al-Qur'an al-majid, ed. ‘Adil Ahmad
‘Abd al-Mawjud et al. (Beirut: Dar al-Kutub al-‘Ilmiya, 1994), and al-Basit, MS Nuru
Osmaniye, 236.

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:56, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.005


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.005
https://www.cambridge.org/core

120 Gender Hierarchy in the Qur’an

these interpretations are either directly related to, or reminiscent of, the
early interpretations on the authority of Hid, al-Tabari, and Ibn Abi
Hatim, all of whom cite even earlier authorities. Yet in the Basit these
interpretations are not necessarily cited from specific authorities; they have
become a part of the taken-for-granted, common knowledge about the
verse. In this way, the genre is very much inward-looking.

Some new interpretations emerge in this period. Ibn al-Jawzi credits the
Mu ‘tazili exegete Ibn Bahr (Abii Muslim al-Isfahani) with the interpret-
ation that “from it’ means ‘of its type’ (minha, ay min jinsiha).*® The
interpretation, then, that Adam and Eve are of the same type, rather than
that she was created from his rib, is not exclusively modern. This inter-
pretation is also picked up by Fakhr al-Din al-Razi (discussed later in this
chapter). Other exegetes, such as al-Zamakhshari and Ibn ‘Atiya, offer
grammatical explanations of their own. In all of these cases, the exegetes
consider the basic interpretation of the verse to be so commonplace that
they do not cite their sources.

Both Ibn Kathir and al-Suyati cite the authors from within the genre
whom they have consulted. A major source for their exegeses of Q. 4:1 is
not al-Tabari or al-Tha‘labi, but rather Ibn Abi Hatim al-Razi. That is
probably because Ibn Kathir, al-Suyiiti, and Ibn Abi Hatim are all Shafi‘1
exegetes. In this case, the school of law seems to play some role in which
sources were deemed authoritative.

In his interpretation of Q. 4:1, Ibn Kathir begins with an uncited
interpretation: ‘she was created from his left back rib while he was
sleeping, and so he woke and saw her, and she pleased him and he liked
her (a jabathu fa’anasa ilayha), and she liked him’.** Again, the uncited
interpretation probably represents common lore. He also cites interpret-
ations from two works: Ibn Abi Hatim, from whom he takes the hadith of
woman’s creation from man on the authority of Ibn ‘Abbas, and the Sabih
of Muslim, from which he takes the interpretation of the crooked rib
(on the authority of the Prophet). It is noteworthy that he cites Muslim
rather than other authors in the genre or the early exegetical authorities,
and rather than simply presenting the hadith with its chain of transmis-
sion. Ibn Kathir’s explicit citation of a Sahih work marks a change in the
nature of authoritative sources for tafsir.

*8 Ibn al-Jawzi, Zad al-masir fi ‘ibm al-Tafsir, v. 2, p. 1.
*° Ibn Kathir, Tafsir al-Qur'an al-'Azim, ed. Mustafa al-Sayyid Muhammad et al. (Cairo:
Mu’assasat Qurtuba, 2000), v. 3, p. 333.
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Al-Suyiti (d. 911/15035) wrote his innovative work over a century after
Ibn Kathir; in al-Durr al-Manthiir, he sought to use only hadiths, with no
commentary of his own on them. Like Ibn Kathir, he cited ‘intermediary’
works, or the written works he consulted, rather than just the ultimate
source of interpretation. Al-Suyuti cites five hadiths about Eve’s creation;
most of these discuss which rib: back and left. Some of these are on the
authority of several sources. In three of these cases, he cites Ibn Abi
Hatim, and only once al-Tabari, who is cited along with Ibn Ab1 Hatim
as a source for the interpretation of al-Mujahid.’® One of the haditbs cited
by al-SuyiitT speaks of the implications of women’s creation: cited from
Ibn Abi Hatim saying that, because of their creation from men, women’s
interest is in men.

Legal school, the views cited by prominent prior interpreters, and
badiths on the Prophet’s authority all seem to have some effect on later
exegesis, but there is no one determinant for the course of interpretations:
no one single iconic figure, nor one legal school. In all cases, the exegetes
pick and choose from hadiths, from hadith-based works within their
genre, and eventually from badith works outside of the genre, such as
the sabith works. And the most prominent form of interpretation for
Q. 4:1 is the uncited reporting of what seems to be widespread, taken-
for-granted knowledge. It seems likely that the content of interpretations
affects their popularity. In the case of this verse, al-Tabari is an acknow-
ledged source for interpretation, but in actual practice Ibn Abi Hatim is
drawn upon more frequently. Whereas al-Tabar1 took a strand of inter-
pretation that did not comment on women’s intrinsic merit or their status,
Ibn Abi Hatim cited a hadith, widely cited by later authors, stressing
women’s status as a lesser creation and subject to male control.

FATIMID ISMA ‘TLT INTERPRETATIONS?*

This section analyses the esoteric interpretation of creation by the
Fatimid Isma‘ili al-Qadi al-Nu‘man, showing how he consciously took

3% Burge says that al-SuyiitT seems to have relied on four sources for his tafsir, including al-
Tabari and Ibn Abi Hatim, who accounts for 25% of the hadiths cited by al-Suyiti. See
Burge, ‘Scattered Pearls’.

ST T would like to thank Husain Qutbuddin for his help with al-Qadf al-Nu‘man’s text. This
section on al-Qadi al-Nu‘man is partially reproduced from Bauer, ‘Spiritual Hierarchy
and Gender Hierarchy in Fatimid Isma‘li Interpretations of the Qur’an’ Journal of
Qur’anic Studies 14.2 (2012): pp. 29-46. The article gives a more complete explanation
of Fatimid Isma‘1li attitudes towards gender hierarchy and spiritual hierarchy.
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interpretation beyond the words of the Qur'an. The narrative of the
creation of the first humans is one essential point on which the Isma‘ili
doctrine differs radically from that of the mainstream Sunni and Imami
Sh1'T doctrines. According to Fatimid Isma1li thinkers, the creation of Eve
from Adam is a creation of spiritual hierarchy, not a physical creation.
Al-Qadt al-Nu‘'man clearly states that the mainstream interpretation is
false, and that the creation of Eve from Adam is not physical; instead, it is
a spiritual fashioning of her as Adam’s hujja, or his proof. In Fatimid
Isma ‘1l cosmology, each era has a prophet known as the natig (law-giving
Prophet), followed by an executor (wasi). In addition, each natig has
several hujaj, who act as his representatives in the world. Al-Qadi al-
Nu‘man describes Eve as Adam’s bhujja. In his words:

God, blessed and almighty, created Hawwa’ (Eve) from Adam, and that is known
from His words created from it its mate [Q 4:1], and that is the creation of
discipleship (¢ayid), not a physical creation. That is to say God ordered Adam
to undertake the discipleship (¢a yid) of Eve, and her education, and her spiritual
enlightenment; and he made her attached to him, and he made her his wife,
and she was his hujja (proof), which God had given to Adam in place of Iblis.
[It is] not as the general [Sunni| populace claims, that God Almighty delivered
Adam unto sleep, and he slept, and then he extracted one of his ribs, and created
from it Eve.*?

In this passage, al-Qadi al-Nu‘man explains that Eve is given to Adam as a
replacement for Iblis. The Qur’an describes how Iblis, alone of all of the
angels, refuses to bow down to Adam because of his pride. Twice in the
Qur’an he is reported to say to God: I am beiter than him [Adam): you
created me from fire, while you created him from clay (Q. 7:12; 38:76).
According to Isma‘1li thought, Iblis had been designated as Adam’s dis-
ciple (wasi), but because of his refusal to bow down and accept Adam’s
authority, he is rejected by God.>® Q. 2:34 describes this moment of Iblis’s
pride, and then says that Adam and his wife were sent to live in the
Garden.’* This is interpreted by al-Qadi al-Nu‘man and other Fatimid
Isma‘1li thinkers to mean that Eve was Iblis’s replacement in the spiritual
hierarchy.

This interpretation shows that spiritual lineage is passed down not
through physical descent, but through ta yid, a term that literally means

52 Nu'man b. Muhammad, known as al-Qadt al-Nu‘man, Asas al-Ta wil, ed. Arif Tamer
(Beirut: Dar al-Thagafa, 1960), p. 59.

33 Ibid., pp. 55, 58.

3% Q. 2:34: We said to the angels: Prostrate yourselves to Adam, and they did, except Iblis,
who refused and was proud, and became a denier.
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‘strengthening’ but is translated here as discipleship, because it entails the
passing on of specialised knowledge. Eve becomes Adam’s hujja and his
was? not because she is physically related to him, but because of the
knowledge that he imparts to her. The discipleship of Eve to Adam entails
shared knowledge: God imparts knowledge to Adam, which he then
passes on to Eve through his mentorship and through accepting her
ta’yid. Knowledge creates the bond between them.

Significantly for the gender discourse, since Eve is a cipher for Adam’s
disciple, she is not necessarily a woman. Instead, expressions that refer to
Adam’s disciple or mate in the feminine indicate the relationship of the
student to the teacher, in which the student is referred to as feminine,
impregnated by the teacher’s knowledge. This metaphor applies to many
of the Qur’an’s references to women, both specifically and in general. The
implication, though, is not that women have no place in the spiritual
hierarchy; elsewhere, al-Qadi al-Nu‘man mentioned women who acted as
spiritual leaders. Fatimid Isma‘ili thinkers such as al-Qadi al-Nu‘man
upheld the outward, zahir law on the gender hierarchy. But they also
seemed to take a bagin interpretation: women could attain the ranks of the
spiritual hierarchy that could be attained on account of learned know-
ledge (thus, those levels below Imam and wasi). Women’s spiritual abil-
ities do not negate the zahir of the text, the worldly gender hierarchy, but
they seem to limit that hierarchy to the worldly realm. I shall return to this
Isma‘1lt metaphor of students in the female role, teachers in the male role,
and its implications for the gender discourse in Chapter 3.

This particular Fatimid Isma1li interpretation was never mentioned in
the works of tafsir that I read for this study. That could be because there is
no Isma‘Tli work of tafsir per se, and the interpretations of al-Qadi al-
Nu‘man are taken from his legal work. Although there are some works
analysing individual siiras of the Qur’an, there is no Isma‘ilt work that
goes through the whole text line by line analysing its meaning. Since the
genre of fafsir relies heavily on the reports of specific, named exegetical
authorities, and to a lesser extent on reference to other works within the
genre, and since it is somewhat influenced by the Shafi‘i-Ash‘ari
orientation of its most prominent authors, reports like this one are
excluded.

IMAMI SHI'T HADITH-BASED INTERPRETATIONS

Eve’s creation from a rib was by far the most popular view among the
exegetes, but it was not the only interpretation that they took. The first
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mention of the alternative account is in the work of the Shi‘T al-*Ayyashi
(d. ¢. 320/932). He says, on the authority of Abi Ja‘far, or Muhammad
al-Bagqir, the fifth Imam, that Eve was created from the clay left over after
Adam’s creation; since God could have created Eve from anything, why
would he have created her from a rib? This interpretation reads:

On the authority of ‘Amr b. Miqdam, on the authority of his father, he said:
I asked Abii Ja‘far ‘From what thing did God create Eve?’ He replied, ‘What do
they say regarding this creation?’ I answered, ‘They say: God created her from one
of Adam’s ribs’. So he said, ‘They are wrong (kadhabii)! Was He incapable of
creating her from anything other than a rib?’ I replied, ‘May I be your ransom,
O descendant of the Messenger of God, from what thing was she created?” So he
responded: ‘My father told me, on the authority of his forefathers, that the
Messenger of God said, “God Blessed and Almighty took a handful of clay, and

mixed it with his right hand — and both of his hands are right — and created Adam

from it. And there was some leftover earth, and from that he created Eve”’.%’

This interpretation completely denies Eve’s creation from a rib, and
despite the clear statement that Eve is only created from Adam’s leftover
soil, might be understood these days as a basis for arguing the essential
equality of the sexes. However, medieval Imami sources do not argue for
gender equality. Furthermore, all of the Imami Shi‘T sources in this study
that cite the ‘leftover clay’ interpretation also cite the interpretation of
creation from a rib; al-Qummi (fl. 307/919) only cites the rib interpret-
ation.’® The rib hadiths mirror Sunni versions of the story. For instance,
al-‘Ayyashi cites the following series of rib hadiths:

On the authority of the Commander of the Faithful [‘AlT b. Ab1 Talib]: Eve was
created from the ‘qusayra’ side of Adam, and the ‘qusayra’ is the smallest rib. God
put flesh in its place. And on his chain of authorities, on his father’s authority, on
the authority of his ancestors, he said: Eve was created from the side of Adam
while he was sleeping. On the authority of [...] Aba ‘Abd Allah, that God
Almighty created Adam from water and clay, so the sons of Adam are interested
in water and clay. God created Eve from Adam, so women are interested in men,
so confine them in the house (fabassanithunna " I-buyir).>”

These hadiths, which echo the Sunni versions cited previously, are on
sound Shi‘T authority: two are on the authority of ‘AlT b. AbT Talib (Amir
al-Mu’minin), and one on the authority of Abu ‘Abd Allah, in other
words Ja‘far al-Sadiq, the sixth Imam. Like its Sunni counterpart on the
authority of Ibn ‘Abbas, this hadith justifies the legal position that

33 Al-‘Ayyashi, al-Tafstr (Qom: Mu’assasat Ba‘tha, 2000), v. 1, p. 363 at Q. 4:1.
3¢ Al-Qumnii, Tafsir al-Qummi, v. 1, p. 130 (at Q. 4:1).
57 Al-‘Ayyashi, al-Tafsir, v. 1, p. 361-2 (at Q. 4:1).
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women’s husbands have the right to keep them indoors by explaining one
of the implications of creation: men have been created from the earth, and
therefore they are interested in matters of the earth. But because the first
woman was created from a man, women’s interests lie in men alone; thus,
they may fall prey to sexual temptation and must be kept indoors. As
mentioned in the Sunni case, this hadith justifies laws that allow husbands
to confine their wives.

‘AyyashT’s selection of hadiths shows that hadiths on the authority of
the infallible Imams support two irreconcilable views of creation: that Eve
was created from Adam’s rib, and that Eve was not created from the rib,
but that she was created from the same clay as Adam. These contradictory
views are preserved, without further comment, in a number of subsequent
Imami sources.’® Although different Imami factions may have taken
different sides on this issue from an early period, no Imami commentators
that I studied express their own opinion on the matter until Muhsin al-
Fayd al-Kashani (d. 1091/1680), who judges between them.

Mubhsin al-Fayd was a prominent Akhbari. As I mentioned in the
Introduction, the Akhbaris are a division of Shi‘T Muslims who rely on
the reports (akhbar) of the Imams for their interpretations. They are
sometimes referred to as ‘literalists’, deriving their interpretations directly
from hadiths.>® However, Gleave argues that the Akhbaris are as ‘innova-
tive and intellectually complex’ as other schools of law.®® The adherents
of this ‘literalist” approach, although supposedly relying solely on hadiths,
actually dispute with each other as to the proper sources of law and
interpretation.®! As Gleave shows, Muhsin al-Fayd goes beyond simple
citation of akhbar and includes his own interpretations.®* The Akhbari
movement is, therefore, somewhat parallel to the Sunni traditionalists
that I examined earlier: there is variation between works and methods,
development through time, and picking and choosing from the sources.
And, just as Ibn Kathir drew on Sahih works in a way that previous
authors did not, Muhsin al-Fayd cites hadiths from collections outside of
the genre of tafsir, thereby expanding the genre itself.

% Imami commentators who faithfully reproduce the hadiths present in al-‘AyyashT’s com-
mentary include al-TtsT, al-Tabrisi, and al-Bahrani.

5% Robert Gleave, Scripturalist Islam: The History and Doctrines of the Akbbari Shi T School
(Leiden: Brill, 2007), p. 228.

%0 Tbid., p. xxiii.

61 Ibid., especially in chapter 7: ‘Akhbari Quranic Interpretation’, pp. 216-44.

2 Tbid., p. 232.
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Mubhsin al-Fayd begins with the account that Eve was created from
Adam’s rib, citing al-Qummi and al-‘Ayyashi, whose report rests on the
interpretation of the Commander of the Faithful, ‘AlT b. Abi Talib. He
then cites al-Shaykh al-Sadiq (Ibn Babawayh al-Qummi, d. 381/991) and
al-‘Ayyashi for the interpretation that Eve was created from the clay left
over from Adam’s creation, a report that ultimately rests on the authority
of another Imam, Ja‘far al-Sadiq. As he reports it, this hadith is more
elaborate than the versions found in other works of tafsir. It explains why
women are subservient to men, as well as justifying specific laws on
marriage. It recreates the moment of Eve’s creation complete with a
conversation between her and Adam:

God, Blessed and Almighty, when He created Adam from clay, ordered the angels
[to prostrate themselves before him,] and they prostrated themselves before him.
Then God cast a deep sleep upon him, and created Eve for him, making her from
the hollow of his abdomen. That is so that women are subservient to men. Eve
began to move, and Adam paid attention to her, until she was called upon to go
away from him. When he looked at her, he beheld a fair creation, which resembled
him except in its being female. He spoke to her, and she spoke to him in his
language. He asked her, “Who are you?” And she said, ‘A creation which God has
made, as you can see’. Adam then asked, ‘O Lord, who is this fair creation who
has kept me company, who I gaze upon?’ God replied, ‘O Adam, this is my
servant, Eve. Would you like her to remain with you, being your companion,
and obeying your orders?” Adam responded, ‘Yes, my Lord, and because of this
I owe you thanks and praise’. God said to him, ‘Ask me for her hand in marriage,
for she is my servant, and she is suitable for you also as a mate for your sexual
desires’, and God bestowed upon him sexual desire. Before that, he had made him
know everything [else]. Adam said, ‘O Lord, I ask you for her hand in marriage, so
what would you like for that [as a dower]?’ God replied, ‘I would like you to teach
her about my religion’. Adam said, ‘If you wish it, I owe you that, O Lord’. God
responded, ‘T wish it, and I give her to you in marriage, and join you to her’. Adam
said to her, ‘Come to me’. Eve responded, ‘No, you must come to me!’ [So] God
Almighty ordered Adam to go to her, and he did. If he had not done that, then
women would go out, and even ask for men’s hand in marriage by themselves.
This is the story of Eve, may God’s blessings be upon her.®?

As in other versions of the creation story, the method of Eve’s creation has
implications for the relations between the sexes and for women’s status.
In this case, women are naturally subservient to men because Eve was
created from the hollow of Adam’s abdomen. She was created for Adam,
spoke his language, and was pleasing to his eye.

63 Muhsin al-Fayd al-Kashani, Kitab al-Safi fi tafsir al-Qur'an, ed. Muhsin al-Husayni al-
Amini (Tehran: Dar al-Kutub al-‘Tlmiya, 1998), v. 2, pp. 176-7.
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But after these details, the account veers in an unexpected direction:
towards the laws and customs governing an Islamic marriage — a practical
aspect of the Garden scene that was not covered in other exegeses. God
acts in the role of Eve’s marriage guardian, telling Adam, who is quite at a
loss on beholding Eve’s beauty, to ask for her hand. God then acts as her
representative during Adam’s proposal of marriage, setting the price of
the dowry, joining them in marriage, and explaining to Adam the steps he
must take. Adam’s role as Eve’s teacher acts as his dower, given to God
rather than to Eve herself. This account seems to be influenced by both
custom and law: the marriage takes place with the consent of the guard-
ian, with the ‘payment’ of a dower, consisting of Adam’s agreement to
teach Eve, which, as I describe in Chapter 5, is a recognized duty of
husbands towards their wives.

Early on, Eve defies Adam. When he asks her to come to him, she refuses,
and God takes her side. This is why, Muhsin al-Fayd explains, men ask for
women’s hand in marriage, and women do not ask for men’s. Again, the
events in the Garden bear a direct relation to current practice and law.

In each part of this story, men’s superiority over women is asserted, but
in the telling of it, Eve comes across as wiser than Adam. After all, despite
the fact that he is supposed to teach her about God’s law, she is the one
who understands it first, knowing that Adam must come to her. Further-
more, she is not shy about defying Adam, despite God’s assurances to him
that she will obey. In her defiance she is correct, and God agrees with her,
not taking Adam’s side. Unlike the earliest versions of the story, Adam
does not name Eve, and he does not say ‘woman, my wife!” Instead, he
must ask God about her, and God informs him of Eve’s identity.

After this involved tale, Fayd moots the possibility of reconciling the
interpretation of creation from a rib and creation from clay. He cites al-
Sadiiq as saying that the best interpretation is that Eve was created from
one of Adam’s left ribs, and the meaning is that she was created from the
clay that was left over after his creation. This is why, explains al-Sadiq,
men have one rib fewer than women.®* Although his assertion may have
represented the state of scientific knowledge in the time of al-Sadiq, it is
not true: both sexes have twelve pairs of ribs. From today’s perspective,
instead of being a proof of the truth of his interpretation, this is an
example of how common understandings of science and biology can
shape — or be shaped by — Qur’anic interpretation.

%4 Ibid., v. 2, p. 178.
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Mubhsin al-Fayd agrees with the view that women have fewer ribs
because it reconciles the seemingly irreconcilable positions in al-‘Ayya-
shT’s exegesis. He goes on to explain the deeper significance of this
interpretation: men have a natural propensity towards the spiritual world,
represented by the right side, and women incline towards the physical
world, represented by the left side.

I'say, what has been transmitted to us to the effect that Eve was created from one of
Adam’s left ribs is an indication that the bodily, animalistic tendencies are stronger
in women than in men, and the spiritual, angelic (malakiya) tendencies are the
other way around. That is because ‘right’ is among those terms which alludes to
the spiritual, heavenly world ( ‘alam al-malakit al-riithant), and the ‘left’ is among
those terms which allude to the world of the physical realm (‘alam al-mulk al-
jismani). The ‘clay’ is the substance of the body, while the ‘right’ is the substance of
the spirit, and there is no physical without spiritual (I mulk illa bi-malakit). This
is what is meant by the saying of the Imam, ‘both of His hands are right’. The left
hand rib missing (manqiis) from Adam alludes to some of the desires that originate
from the dominance of the bodily [realm] (ghalabat al-jismiya), which is a charac-
teristic of the created [physical] world (‘@lam al-khalg). These desires are the
‘leftover clay’ extracted from Adam’s interior which then became the substance
of Eve’s creation. The Imam draws attention, in his hadith, to the heavenly and
commanding tendencies that are stronger in men than the tendencies towards the
worldly (mulk) and the physical (kbalg). It is the other way around in women.®’

According to Mubhsin al-Fayd, the differences in the natures of men and
women all come down to the fact that Eve was created from a left rib,
removed from Adam. The right is the side of the spiritual realm, so men,
missing the left rib, are naturally more spiritual. Meanwhile, the left is the
side of the bodily physical realm, and so women, created with material taken
from Adam’s left rib, are naturally inclined towards the physical world.

This interpretation takes into account the rib mentioned in one hadith,
and it takes into account the clay mentioned in another, but it does not
take into account the fact that, in the original hadith, the Imam Abu Ja‘far
said that the interpretation of the rib was incorrect. In this interpretation,
Mubhsin al-Fayd reconciles two positions that are actually irreconcilable.
He then claims to have secret knowledge because of his adherence to the
words of the Imams.

Thus the outward appearance is a sign of the inner [truth] (al-zahir ‘unwan al-
batin),?® and this is the secret behind the omission in men’s bodies, in relation to

6 Ibid., v. 2, p. 178.
66 This could mean one of two things (or it could mean both). The outward appearance of
the missing rib could be a sign of the intrinsic differences between men and women. Or
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women’s. The secrets of God are only attained by the initiated (asrar Allab la
yanaluha illa abl al-sirr). And disbelief in the words of the infallible [Imams] is
represented by the understanding of the Sunnis (al- ‘@mma), which is based on the
apparent meanings and not the origin of the badiths.®”

The story of creation becomes a vehicle for a polemical attack against the
Sunnis who are not initiated into the true ways of the Imams and, through
them, to the truth behind the hadiths. In other words, instead of being solely
a tale of creation, this passage indicates points of Sunni-Imami divide, with
Muhsin al-Fayd claiming superior understanding because of adherence to
the inner truth (batin) of the hadiths. By looking beyond the literal sense of
texts and delving into their inner significance, he controverts the superficial
understanding that he believes is entailed in a solely literal reading of the
texts. The non-literal meaning, the hidden meaning, is revealed to only a
few, the initiated (ahl al-sirr). This approach may be a justification for his
going against the literal sense of the words of the Imam Aba Ja‘far.

This interpretation is one example of the way that an exegete commit-
ted to an interpretive stance that adheres strictly to hadiths, an Akhbari
Shi'i, can nevertheless go well beyond those hadiths and even contradict
them in his work. Muhsin al-Fayd’s work takes certain strands of inter-
pretation and elaborates on them, creating something that had not existed
before. There is also development in the interpretations of other Akhbaris.
Al-Bahrani (d. 1107/1695) and al-Huwayzi (d. 1112/1700) include many
hadiths in their work, from various sources including al-‘Ayyashi, but
they do not replicate these sources exactly. Like their Sunni counterparts,
they exercise choice and discretion when picking their hadiths, and this
shapes their interpretations.

Although Fayd’s case is an extreme one because of the notion that, as
an Akhbari, he should be guided only by the literal sense of the hadiths,
the pattern that he displays, of being able to interpret away the sense of
badiths and even the Qur’an itself, is one displayed repeatedly in exeget-
ical works by authors from diverse schools of law and thought.

THE NATURE OF CREATION: PHILOSOPHICAL
AND ESOTERIC INTERPRETATIONS

If hadith is understood in its broadest sense, as the interpretations of
reliable early sources, then all works of tafsir are hadith-based. They all

the outward appearance of the text of the Qur’an (the zahir) represents inward truths
(batin) only understood by Imamis.
7 Mubhsin al-Fayd al-Kashani, Kitab al-Safi, v. 2, p. 178.
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rely on previous interpretations, preserving them and reinterpreting them.
However, some exegetes consciously imported interpretations, concepts,
and methods from other disciplines, such as philosophy, to answer larger
questions about the nature of creation: Was Eve essentially the same as
Adam, or different? How does her creation relate to deeper truths about
the inherent nature of human existence? The first question is explored by
the exegetes Sturabadi (d. 494/1101) and Fakhr al-Din al-Razi; the second
by ‘Abd al-Razzaq al-Kashani (pseudo Ibn ‘Arabi, d. 736/1336).

Surabadi, who wrote the earliest extant Qur’an commentary in Persian,
focuses his interpretation of Q. 4:1 on the potential legal difficulties of
Adam and Eve’s marriage because of the question of whether Eve is
Adam’s kin or progeny, or a new creation. He explains that there are
three different doctrines concerning Eve’s creation that solve the problem
of how she and Adam could have lawful sexual relations, since she was
created from him and is thus, in a sense, his progeny. Strabad’s style is
reminiscent of lessons in the mosque, in which the audience can ask
questions, and the teacher explains the correct doctrine.

Question: if Eve was created from Adam, then how could it be permissible (halal)
[for] Adam to marry her? Answer: Some interpreters say, and created from it its
mate means ‘for its sake’, and some interpreters say and created from it its mate
means ‘of its type’ (min jinsiha)®® just as God says There hath come unto you a
messenger, one of yourselves (rasitlun min anfusikum) [Q. 9:128], which is to say,
someone like you. A group of interpreters also say that Eve was created from
Adam, but when she was created it was a new creation, thus the rules governing it
were new, so that the rulings governing it are not the same as those governing
progeny and close relations.®’

Strabadi explains that three doctrines would make it legal for Eve to
marry Adam: Eve was created for Adam; Eve was created like Adam/of
the same type as Adam; or Eve was made from Adam, but as a new
creation, not as a part of Adam. He says that the second doctrine, that Eve
was like Adam (of his type), is supported by the Qur’anic verse that says
that prophets have been chosen ‘from among you’ (i.e., from among
people like yourselves). Shi‘T sources discuss this, and the possibility of
multiple Adams, at length; but this is not the place for a thorough
examination of their doctrines on the matter.

68 Although Surabad®’s interpretation is in Persian, he includes this phrase in Arabic,
probably because he is quoting from Arabic sources.

¢ Surabadi, Tafsir al-tafastr, ed. Sa‘idi Sirjani (Tehran: Farhang-i Nashr-i Naw, 2002), v. 1,
p. 380.
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Fakhr al-Din al-Razi discusses the merits of the two accounts of Eve’s
creation, the first being that Eve was created from Adam’s rib, and the
second that she was created of his type. Supporting the first view is the
Prophet’s saying that Eve was created from a crooked rib. Fakhr al-Din is
an Ash‘ari, and in the following passage he cites the opinions of the judge,
probably the Ash‘ari al-Bagqillani (d. 403/1013). One might expect him to
agree with al-Bagillani, but it seems that he disagrees with this view,”® and
prefers the view propounded by the Mu‘tazili Abi Muslim al-Isfahani
that man and woman were created of the same type:

The second doctrine is that preferred by Abti Muslim al-Isfahani, that the meaning
of His words created from it its mate is from its type (min jinsiha), which is like the
verse God has made for you mates like yourselves (min anfusikum) [Q. 16:72,
42:11] and as also in His words when He has sent forth among them a messenger
of their type (min anfusibim) [Q. 3:164] and His words He sent a messenger of
your type (min anfusikum) [Q. 9:128].

The judge [al-Baqillani] says that the first doctrine is better, because it corrobor-
ates His words created you from a single soul. For if Eve had been created initially,
then humans would have been created from two souls, not from a single soul. It is
possible to answer him by saying that the word from is not used to implicate the
initial point of departure (ibtida’ al-ghaya). If the beginning of creation consisted
of Adam, then it is true that He created you from a single soul. Moreover since it is
established that God Almighty was capable of creating Adam from earth, then He
was also capable of creating Eve from the earth. And if this is so, what point
would there be in creating her from one of Adam’s ribs?”"

Fakhr al-Din presents an interpretation previously only cited in Shi‘l
sources, which is that since God is capable of anything, he would have
no need to create Eve from Adam’s rib. This interpretation is not, how-
ever, cited on the authority of Imam Abu Ja'far; it is given without
reference.

After explaining that God is capable of creating Eve from the soil,
Fakhr al-Din launches into an inquiry of the nature of her creation in a
general sense, at the same time answering the different currents of thought
about her creation:

Some scholars of the physical world (taba’i Tyan) use this verse as a proof,
advancing the argument that created you from a single soul indicates that all
people were created from a single soul, and His words and created from it its mate

70 Ayman Shihadeh shows that Razi departs from certain elements of classical Ash‘ari
thought. See Ayman Shihadeh, The Teleological Ethics of Fakhr al-Din al-Razi (Leiden:
Brill, 2006), p. 7.

71 Fakhr al-Din al-Razi, al-Tafsir al-Kabir, v. 9, p. 161.
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indicate that its mate was created from it. Then He says, in describing Adam, He
created him from earth [Q. 3:59] which indicates that Adam was created from
earth, and then with regard to people, from it, we created you [Q. 20:55]. All of
these verses are indications that what comes into being only does so from some
pre-existing matter, from which [other] things are created, and that creating
something from pure nothing, ex nihilo, is impossible. The theologians (mutakal-
limiin) respond by saying ‘creating something from something else is rationally
impossible, because this created thing, if it is the very thing which existed before,
would not be created at all, and if it has not been created, it cannot have been
created from another thing’. If we say that the created thing is distinct from that
which existed before it, then the created thing and this new feature of it come out
of pure nothing. But it is established that the creation of things out of other things
is rationally impossible. As for the word ‘from’ in the verse, it is used for the
initiation (ibtida’ al-ghaya) in the sense that the creation of these things originated
with those things, not in the sense of any need or requirement, just in the sense that
this is actually how it occurred.”

In this passage, which is quite confusing to a non-specialist, Fakhr al-Din
responds to the arguments of the scholars of the physical world and
theologians. These arguments, occurring for the most part outside of the
genre of tafsir, are brought into it as a way of highlighting the non-prosaic
elements of the verse: everyone knows that this verse is about Adam and
Eve, so what else can be said about creation? This passage indicates the
manner in which Fakhr al-Din al-Razi replied to his peers and the intel-
lectual context of his day.

Another type of philosophical zafsir is represented by ‘Abd al-Razzaq
al-Kashani, whose #afsir 1 cited at the beginning of this chapter. After
explaining that Adam and Eve refer to the spiritual and animalistic souls,
al-Kashani goes on to explain that Adam’s seduction was accomplished
through Eve. Most strikingly for a modern reader, Eve is responsible for
Adam’s embodiment/downfall. This interpretation seems to contradict
the Qur’anic account of the fall.

It is well known that Iblis enticed [Eve] first, so as to attain the seduction of Adam
through her seduction, and there is no doubt that this attachment to the body
would not have come about except through her. And from them were spread forth
many men 1.e., spiritual beings (ashab quliib), who tend toward their father, and
women beings of soul and nature (ashab nufiis wa-taba’i’) who tend toward their
mother.”?

In the passage cited at the beginning of the chapter, al-Kashani said that
the existence of the spiritual realm is a prerequisite for anything to be,

72 Ibid., v. 9, pp. 161=2. 73 Ibid., v. 1, p. 248.
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physically. In this passage he explains that Eve was made for Adam, yet
the physical Eve causes the embodiment of the spiritual Adam by seducing
him. This seduction was planned by Iblis, who enticed Eve first in order
for her to seduce Adam and cause his downfall into the physical realm.
The incorporation of elements from the Biblical story of the creation and
mankind’s fall from grace emphasizes women’s baser natures and their
destructive effects on men; the implication in the final phrase, which
speaks of men tending towards the father and women tending towards
the mother, shows that these expressions indicate actual characteristics in
men and women.

Although al-Kashani mentions that Eve’s temptation of Adam is ‘well
known’, in asserting Eve’s sole responsibility for the fall he seems, to
modern eyes, to contradict the story of the Garden as told in the Qur’an,
in which both Eve and Adam are enticed.”* As I noted in the introduction
to this chapter, in the Qur’anic account of the fall from the Garden, the sin
of eating the fruit is both Adam’s and his wife’s; they are equally blamed
for the sin when humans are admonished not to behave as their ‘parents’
did when disobeying God (Q. 7:27). ‘Abd al-Razzaq al-Kashan?’s view
is symptomatic of a much more widespread trend, starting from the
earliest works of exegesis, to blame Eve for the fall.”> In the Biblical and
any number of para-Biblical accounts, Satan seduces Eve into eating from

74 The Qur'anic account reads: ‘And [God said] (unto man): O Adam! Dwell thou and thy
wife in the Garden and eat from whence ye will, but come not nigh this tree lest ye become
wrong-doers. Then Satan whispered to them that he might manifest unto them that which
was hidden from them of their shame, and he said: Your Lord forbade you from this tree
only lest ye should become angels or become of the immortals. And he swore unto them
(saying): Lo! [ am a sincere adviser unto you. Thus did he lead them on with guile. And
when they tasted of the tree their shame was manifest to them and they began to hide (by
heaping) on themselves some of the leaves of the Garden. And their Lord called them,
(saying): Did I not forbid you from that tree and tell you: Lo! Satan is an open enemy to
you? They said: Our Lord! We have wronged ourselves. If thou forgive us not and have
not mercy on us, surely we are lost! He said: Go down (from hence), one of you a foe unto
the other. There will be for you on earth a habitation and provision for a while. He said:
There shall ye live, and there shall ye die, and thence shall ye be brought forth. O Children
of Adam! We have revealed unto you raiment to conceal your shame, and splendid
vesture, but the raiment of restraint from evil, that is best. This is of the revelations of
Allah, that they may remember. O Children of Adam! Let not Satan seduce you as he
caused your (first) parents to go forth from the Garden and tore off from them their robe
(of innocence) that he might manifest their shame to them. Lo! he seeth you, he and his
tribe, from whence ye see him not. Lo! We have made the devils protecting friends for
those who believe not’ (Q. 7:19-27).

Bronson, ‘Islamic Selves of Eve’, especially chapter 2 (but also see her Introduction),
describes this trend.

75
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the tree of knowledge, and she in turn encourages Adam to do so. Several
elements in ‘Abd al-Razzaq al-KashanT’s exegesis relate to aspects of
certain Jewish interpretations. For instance, in the Midrash Rabbabh,
Adam was described as being created with both higher, angelic, and
lower, beast-like attributes.”® Thus, while it is undeniable that his inter-
pretation was an expression of his own personal interests and beliefs, in
some respects ‘Abd al-Razzaq al-Kashani was also expressing widespread,
culturally taken-for-granted truths in his interpretation.

The interpretation that Eve tempted Adam seems to go against a literal
reading of the Qur’an, which uses the dual to say that Satan whispered to
both Adam and Eve, and that they both ate of the tree. Yet for medieval
interpreters, the Qur’an’s words were always read in light of existing
knowledge and lore, and it was common knowledge in that time that
Eve was tempted first. To use a modern term, medieval exegetes read the
Qur’an intertextually — with the background knowledge of their milieu of
interpretations. It seems likely that medieval interpreters assume that the
Qur’an gives a shortened version of the story in which the exact timeline
of the seduction is not specified (Eve, then Adam), only the end result
(the two of them, eventually, were seduced). It is possible that in this case,
the widespread understanding as reflected in exegesis sheds light on the
meaning of the Qur’an for its original audience. The author of the Qur’an
may indeed have intended to replicate the core of the Biblical story in his
own terms, as the exegetes unanimously suppose, and so a literal reading
of the Qur’an’s text on this incident may be misleading.

With its references to the rational and animalistic souls as well as the
more widespread belief that Eve tempted Adam first, ‘Abd al-Razzaq al-
KashanT’s interpretation of Q. 4:1 is a good example of how certain
elements within the genre of tafsir relate directly to the Qur’an and its
worldview, while other elements relate to a specific author’s interests,
concerns, milieu and taken for granted truths.

76 Midrash Rabbah, v. 1, p. 61. Other Jewish exegetes described Adam as being created of
‘upper and lower’ elements; upper elements do not die, lower elements do die. ‘R. Tifadi
said in R. Aha’s name: The Holy One, blessed by He, said: “If I create him of the celestial
elements he will live [for ever] and not die, and if I create him of the terrestrial elements,
he will die and not live [in a future life]. Therefore I will create him of the upper and of the
lower elements; if he sins he will die, while if he does not sin, he will live”’ (ibid., v. 1,
p. 62). In one answer to a question posed to Rabbi Joshua, women were described as
bringing death into the world: “Why do they [women] walk in front of the corpse [at a
funeral]? Because they brought death into the world, they therefore walk in front of the
corpse ... [and later it is said that] she extinguished the soul of Adam’ (ibid, v. 1, p. 139).
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SUMMARY AND CONCLUSION

Q. 4:1 is a test of the sources of interpretation, because the story of
Eve’s creation is not told there. All of the interpreters surveyed here
adhere to the Qur’an’s text to the some degree, and to the extent that it
tells the story of this creation: the original creation is held to be Adam
and Eve in all but the Fatimid Isma‘ili case, when this story is under-
stood to convey a deeper truth. But in the case of the nature of Eve’s
creation and the fall from the Garden, many interpreters use common,
taken-for-granted truths to interpret the words of the Qur’an, which, to
modern eyes, gives the impression that they actually go against the
Qur’an’s words. It may be that they were right to read into the Qur’an:
it may have given a shorthand version of a well-known story, rather
than an alternate view of events. Whether or not they go against the
text, most interpreters elaborate on Eve’s creation in ways that go well
beyond it. The examples in this chapter show how tafsir relates to the
text of the Quran, to widespread, common understandings, and to
individual interpreters’ interests, particularly as it becomes more elab-
orate through time.

This chapter has focused on the role of narrations in shaping these
interpretations. Although hbadiths influence fafsir, none of the works
surveyed here, whether hadith-based or philosophical, relied solely on
narrations of the Prophet or Imams: early exegetical authorities played a
far greater role in 4th/10th century works of tafsir, which in turn influ-
enced later works. At times exegetical authorities are held to have had
conflicting views. I highlighted two such cases: one of Ibn ‘Abbas and one
of the Shi'T Imams, who presented different and conflicting views of
creation. These for the most part went unresolved by the exegetes,
although later interpreters such as Muhsin al-Fayd occasionally point to
these discrepancies and attempt to reconcile them. In his work and others,
some hadiths and interpretations clearly justify legal and social norms,
such as the husband’s legal privilege in preventing his wife from going out
of the house. Such hadiths may have been post-facto justifications for
widespread legal norms.

Although some of the early exegeses, such as that of Muqatil and al-
Tabari, spoke of Eve’s creation from a rib without mentioning the impli-
cations of that creation, almost all other classical and post-classical
accounts of Eve’s creation were used by the exegetes to emphasise the
secondary, dependent, and imperfect nature of women, and therefore
the naturalness of the sexual hierarchy. Some interpreters emphasised
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that caring and kindness were an important part of the original spousal
relationship. Others were far more interested in emphasising women’s
inferior nature.

In the modern period, some interpreters agree with the pre-modern
interpretation that Eve’s creation was from a rib, while others say that
both Adam and Eve were created from a single ethereal soul. Modern
interpreters nevertheless unanimously agree that the creation of the first
man and woman from the same substance, whether the flesh of Adam or
the universal soul, indicates that men and women are of equal status in
this world. This volte-face in interpretation is described in Chapter 4.
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4

Contemporary Interpretations
of the Creation Narrative

I came to Iran steeped in the medieval tradition described in Chapter 3,
and interviewed Mr Zibaei Nejad, Hujjat al-Islam wa’l-Muslimin, the
day after my arrival. He is tall and distinguished. He wears a turban
over his dark hair, a light cloak over his shoulders, and has a short
beard. He is also the director of the Women’s Studies Resource Center
in Qom, the conservative think tank where I met Dr ‘Alasvand. As
I mentioned in Chapter 2, the key marker of conservatives is that they
seek to preserve a core of interpretations from the medieval period.
Thus, in response to my questions about Q. 4:1, fear your Lord, who
created you from a single soul and from it created its mate, 1 expected a
familiar litany drawn from medieval texts. As I described in Chapter 3,
most medieval interpreters have a similar underlying interpretation of
Q. 4:1: the verse refers to the creation of Eve from and for Adam, and
that makes woman a secondary and lesser being in this world. Hadiths
on the authority of the Prophet and Imams seem to have a strong
influence on these interpretations: Sunni and Imami Shi‘1 hadiths imply
or state that women are secondary to, dependent on, and inferior to
men. But when I heard what Mr Zibaei Nejad had to say, I was
surprised. He took pains to emphasise that all modern interpreters
agree on women’s innate equality with men from the moment of the
creation of the first woman:

According to the Shi‘ls there is a difference of opinion. There are ones who
accept that Eve was taken from the rib, and others who say that Eve was

created from the same substance as Adam.... Whichever one of these inter-
pretations you accept, it does not interfere with the underlying message which

137
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is that there is absolute equality between Adam and Eve. Many verses of the
Qur'an prove the equality of men and women.’

There is no modern consensus on the exact manner of Eve’s creation. But
the notion that women are inherently equal to men is so common in
modern interpretation that it amounts to a changing of consensus from
the equally widespread medieval notion of inequality.

This Chapter examines the modern debate on Q. 4:1 and the nature of
the original human creation, and how today’s interpreters reconcile their
ideals with hadiths that contradict those ideals. In Chapter 2, I outlined a
divide between the methods of conservatives and reformists which cut
across confessional boundaries, but the conservative—reformist divide was
less pronounced on the question of Eve’s creation. Instead, in both textual
sources and interviews, there was a strong Sunni-ShiT divide on the
acceptance of hadiths. While most Sunni sources in this study accepted
the ‘sound’ hadiths and negotiated within the boundaries of this basic
acceptance, both conservative and reformist Imami Shi‘ls engaged in
vigorous hadith criticism, with the result that many Shi‘ts discounted
badiths as inauthentic. These hadiths are rejected not because of an
argument for modern scientific theories of evolution, but rather because
the hadiths contradict the interpreters’ basic moral outlook on the equal-
ity of human creation. The story of Eve’s creation in the modern period,
therefore, is one of both conservatism and reform: Eve’s place as the
mother of all humans, created by God, is usually carried over from the
medieval period, but the significance of her creation and its import for all
women has been completely reinterpreted.

Any discussion of human origins today raises the question of the
relationship of science to the Qur’anic worldview, and the relationship
between conservative religious discourses in West and East. In my
research, it was rare for the ‘ulama’ to support the modern scientific
consensus on human creation. For the wulama’, even reformists, the
theory of evolution and natural selection may be problematic because it
calls into question the worldview of the Qur’an. Evolution is generally
considered to be incompatible with the Qur’an and Bible not only because
it conflicts with the Biblical/Qur’anic story of creation, but also because it
conflicts with the notion of what it is to be human in these texts. Damian
Howard describes it as ‘a scientific paradigm that would appear to
liquidate any worldview in which the humanum commands objective

! Zibaei Nejad, Personal Interview, Qom, Iran, 28 May 2011.
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cosmic significance’.* Natural selection is devoid of purpose, and presumes
that human life is ‘a randomly produced event, unintended, unwilled’.?
For many conservative Christians and Muslims, it is not only the crea-
tion story per se that is at stake in accepting evolution, but it is also the
vision of God’s purpose for human life on earth, the idea of humans as a
special and chosen form of life. Marwa Elshakry shows that early Arab
proponents of Darwinian theories in the 1860s found ways around this
thorny issue; they even saw it is ‘nothing new’, but simply the continu-
ation of ‘the much older, historic challenge of a heterodox and materialist
view of a divinely ordered world’.*

While the Arab elite of the 19th and early 20th century supported
evolutionary theories, with the increase in literacy of the later 20th
century, these theories did not find widespread acceptance among the
general public. Recently, a new movement of ‘Muslim Creationism’,
borrowed from Christian fundamentalist texts, has arisen. This move-
ment asserts that the findings of Darwin have largely been discredited.’
Today, many reformist-minded clerics, like the conservatives, adhere to
the idea of creationism or of ‘fixity of types’, which means that although
there might be a kind of evolution within species, there is no evolution
from one to the other. Yet science is hardly ignored by the ‘ulama’: as a
concept, ‘science’ is routinely called on to support their interpretations.

SUNNI INTERPRETATIONS OF HUMAN ORIGINS

According to many later commentators, Muhammad ‘Abduh went too
far in his reinterpretation of the Qur’an. In his day, colonialism and
imperialism forced scholars in the Middle East to come to terms with
the military, technological, and economic ascendancy of Europe. ‘Abduh
responded to these concerns by critiquing scholars of his day for their
backwardness.® He was not afraid to go against the plain sense reading of
the Qur’an. For him, Q. 4:1 does not refer to Adam at all. According to
‘Abduh, the expression ‘sons of Adam’ found elsewhere in the Qur’an

2 Damian Howard, Being Human in Islam: The Impact of the Evolutionary Worldview
(London: Routledge, 2011), p. 5.

3 Ibid., p. 2.

* Marwa Elshakry, ‘Muslim Hermeneutics and Arabic Views of Evolution’, Zygon: Journal
of Religion and Science 46.2 (June 2011): pp. 330-44, at pp. 333-4.

3 Ibid., pp. 341-2.

6 ‘Muslims had no partner in [intellectual] life, and they became without a presence in it.. . .
Perhaps they will return’. ‘Abduh, Tafsir al-manar, v. 4, p. 266, n. 1 (at Q. 4:1).
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does not prove that all humans were the sons of one man, Adam; inter-
preters only believe that the verse refers to Adam because of their pre-
conceived notions.” He explains the verse by saying that humans were
created from a ‘single soul’, but that soul is ‘obscure’ and purposefully in
the indefinite.® Furthermore, for him the expression that ‘many men and
women’ were spread forth from ‘the two of them’ indicates that not all
men and women were spread forth from the two of them. This raises an
ambiguity about whether Adam and Eve are the parents of all of
humankind.

Leaving the nature of the soul obscure is a part of ‘Abduh’s philoso-
phy, which is not to go beyond the words of the Qur’an: “We do not argue
about matters beyond the perception of feeling and thinking, except by
the revelation with which our Prophet, peace be upon him, came, and we
stop at this revelation, we do not add nor do we take away, as we have
said many times’.” This method seems to discount the probative value of
badiths for determining interpretation, which may be why ‘Abduh so
readily dismisses the entire interpretative tradition of Q. 4:1. As Jansen
explains, this is part of his mission: ‘“‘Abduh tries to make his readers,
laymen and theologians alike, realize the limited relevance of the trad-
itional commentaries that do not contribute to the solution of the urgent
problems of the day’.'® Damian Howard claims that ‘Abduh tries to make
the Qur'an compatible with modern scientific views. Part of ‘Abduh’s
project was to reform Islam in the name of science.'' He is against the
received tradition precisely because, for him, the Qur'an supports the
current theory of evolution; to make it do so entails a radical restructuring
of existing knowledge about the stories told in that text.

‘Abduh’s student Rashid Rida seeks to mitigate these radical ideas, and
to accommodate a compromise solution that does not entirely discard
Muslim tradition. It seems that both ‘Abduh and Rida were proponents of

7 “Abduh, Tafsir al-manar, v. 4, p. 264 (at Q. 4:1).

8 ‘Here God Almighty has made the matter of the soul, from which people were created,
obscure; and He put it in the indefinite, so we leave it as it is, obscure. So if what the
European researchers say is established, that for each human race there is a father, then
that is not mentioned in our book, as it is mentioned in their book, the Torah, in which
there is an unambiguous statement about that. And it is that which pushes their research-
ers to argue against its existence [that is, the existence of the single soul] from God
Almighty and His revelation’. Ibid., v. 4, pp. 2634 (at Q. 4:1).

Ibid., v. 4, p. 263 (at Q. 4:1). See also Jansen, The Interpretation of the Koran in Modern
Egypt, p. 19.

10 Jansen, The Interpretation of the Koran in Modern Egypt, p. 19.

"' Howard, Being Human in Islam, p. 46.
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the evolutionary worldview; Rida probably first learned of the evolution-
ary worldview from his teacher, Husayn al-Jisr, a Syrian who wrote about
the compatibility of evolution with the Qur'an in 1887.'% According to
al-Jisr, natural selection ‘in no way seemed to contain anything that could
be said to go against either common sense or Muslim scripture and its
canonical and ethical laws, the sharr‘ab’.'® Thus, Rida takes a less radical
approach than ‘Abduh - rather than denying Adam entirely, he seeks to
accommodate traditional knowledge along with new scientific theory.
And in al-Manar, Rida asserts that people who believe that Adam is the
father of humankind can still be considered believing Muslims. He then
goes on to explain exactly what is meant by the ‘single soul’, which
‘Abduh had left ambiguous. It is thus not clear that the radical reformist
teacher and his student agree entirely with one another. Instead, the
student seems to have rejected some of the teacher’s positions, actually
responding to them in writing by describing ‘Abduh’s position and then
‘answering’ him:

The teacher and Imam [‘Abduh] has, in this point, two opinions. The first of them
is that the plain sense of this verse denies that the meaning intended by the ‘single
soul’ could be Adam, that is to say regardless of whether he is the father of all
humans or not, because of what he has mentioned regarding the contradictions of
this in scientific and historical study and from the indefiniteness of what was
spread forth from him and its mate. Although it is possible to answer this last

by saying that the indefinite is for those who were born from the two of them

directly, as though He had said ‘there spread forth from the two of them many

men and women, and there spread forth from those the rest of the people’.'

‘Abduh argues that the intention of the ‘single soul’ is not Adam since the
story of Adam has been contradicted by ‘historical and scientific’ study
and by the grammar of the verse. But it appears that Rida wishes to
rehabilitate Adam as the father of humankind. He enables ‘Abduh’s ideas
to become somewhat less radical and somewhat more compatible with
the traditional Islamic worldview. In this, Rida seems to be aligned with
the version of evolution propounded by Husayn Jisr, cited previously,
rather than with the actual theory of evolution and natural selection,
which by its very nature calls the religious worldview into question.
One difference between this zafsir and those that came before is that
‘Abduh and Rida spend relatively little time talking about the ‘mate’.
‘Abduh’s opinion is that the verse refers to the creation of humans from

12 Elshakry, ‘Muslim Hermeneutics and Arabic Views of Evolution’, p. 338.
13 1bid., p. 334.  '* ‘Abduh, Tafsir al-manar, v. 4, p. 265 (at Q. 4:1).
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spouses: every human has two parents. For ‘Abduh, the verse refers to
human origins, but those origins are not limited to Adam and Eve. Rida
again disagrees with his teacher, saying that the interpretation of the
majority is easier: the verse refers to Adam and Eve, the parents of
humankind. He cites both the interpretation of Eve’s creation from
Adam’s rib, and the interpretation of Abii Muslim al-Isfahani cited in
the tafsir of Fakhr al-Din al-Razi, which says that ‘from it’ means of the
same type, and therefore Eve is of the same type as Adam.!® Neither
‘Abduh nor Rida discuss the implications for women as a whole.

‘Abduh’s interpretation is not a precursor for later Sunni works. The
mainstream modern Sunni approach denies evolution, affirms the cre-
ation of Eve from Adam’s rib, and yet emphasises equality between the
sexes. This approach is epitomised by Sayyid Qutb (d. 1966), an Egyptian
Sunni whose commentary was very influential but who, nevertheless, was
not a traditionally trained ‘alim. He says that the important point to
remember from this verse is that everyone has the same source, the same
ultimate father, by which he means Adam. If people were to remember
this, he says, it would solve many of the world’s problems, such as racism
and the caste system.'® Adam’s mate was created from him and for him in
order to propagate the species, which means that there is no inherent
difference between them as humans, only a difference in ‘abilities and
roles’.’” Here Qutb voices the widespread modern perception that women
and men are equal in humanity, but are each suited to different types of
tasks and roles in this world. Whereas in the medieval period interpreters
affirmed the sexes’ spiritual equality but worldly inequality, in the modern
period they are equal as humans too.

In order to support their interpretations, modern Sunni exegetes cite
pre-modern sources. By and large, they completely ignore ‘Abduh’s views
and the question of evolution. For instance, Muhammad ‘Ali Talha al-
Durra, from Homs, says: ‘it is well known that the creation of Eve was
from one of Adam’s left hand ribs, which is what the exegetes (mufas-
siriin) have said’.'® Sa‘id Hawwa, the Syrian member of the Muslim
Brotherhood, cites several hadiths, including the crooked rib hadith, to
prove that the Eve was created from the Adam.'® The Damascene Wahba

15 Ibid., v. 4, pp. 269-70 (at Q. 4:1).

16 Sayyid Qutb, Fi zilal al-Qur'an (Beirut: Dar al-Sharg, 2007), v. 1, p. 5734 (at Q. 4:1).
This interpretation is reminiscent of that of al-TabarT at the beginning of Q. 4:1.

7 Ibid., v. 1, p. 574 (at Q. 4:1).

18 Al-Durra, Tafsir al-Qur'an al-karim, v. 2, p. 304 (at Q. 4:1).

Y Hawwa, al-Asas fi *l-tafsir, v. 2, p. 986 (at Q. 4:1).
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al-Zuhayli uses hadiths to refute the ‘same type’ interpretation of Abi
Muslim al-Isfahani.?® For the most part, the Sunni sources that I read
and the interviewees to whom I spoke seemed reluctant to break with
tradition. In the words of Dr al-Biti, ‘T do not have an interpretation other
than the one that the exegetes (mufassiriin) have already given’.?!

Most Sunni ‘ulama’ simply ignored the issue of evolution; one excep-
tion is the Egyptian Muhammad Mahmud Hijazi, Shaykh of al-Azhar,
whose book was published in 1964. His interpretation leaves open the
possibility that the Qur’an supports evolution, while at the same time
asserting that the best interpretation is that of Adam and Eve. For him, the
badith-based case for Adam and Eve is strong; science is interesting, but
unproven. This interpretation is therefore a type of equivocation between
a reluctant admission that modern science may have something to offer,
and a steadfast commitment to the pre-modern science of hadiths:

It is said that this soul did not begin with a single Adam, but with many Adams
before him, or with animals, so Adam is not the father of all humans. God knows
best about all of this; while the matter is simple: the Qur’an made the soul obscure,
it did not make it known; therefore it can bear these meanings and more. If it were
established scientifically that Adam was the father of humans, or that Adam was
not the father of humans, that would not contradict the Qur'an the way that it
would contradict the Torah and other texts. Despite that, the first opinion is the
best and that which is in harmony with many sound hadiths, and the meaning
intended is that He created you from a single soul, which he had formed from
the earth, and He created from it its mate, and it is said from a rib of Adam as in
a hadith, ‘indeed the intention is from the most crooked rib, and if you go
to straighten her you will break her, while if you leave her crooked, you may

enjoy her’.?

In this passage, the ‘many Adams’ tradition is used as a vehicle to carry
the evolutionary theory back into traditional interpretations and know-
ledge. But ultimately, even though there is some way of accommodating
modern science through a traditional interpretation, Hijazi remains
unconvinced. Hijazi seems to have been heavily influenced by the Tafsir
al-manar of ‘Abduh and Rida. Like ‘Abduh, he asserts that the matter of
the ‘soul’ has been left obscure intentionally, and that the Qur’an does not
contradict the theory of evolution in the same way as the Bible does.
Nevertheless, according to Hijazi, hadiths win the day.

20 Al-Zuhayli, al-Tafsir al-munir, v. 4, p. 223 (at Q. 4:1).
2! Sayyid Ramadan al-Biti, Personal Interview, Damascus, Syria, September 2004.
22 Muhammad Mahmud Hijazi, Tafstr al-wadib, v. 4, p. 68.
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Al-Altist (d. 1854) was one early Sunni source to cite the medieval
Shi‘T interpretation, supported by several hadiths, that there had been
many Adams before ‘our’ Adam, the progenitor of humankind.>® This
interpretation was cited and rejected by ‘Abduh. Decades later, Sa‘id
Hawwa confronts al-Alisi directly, accusing him of being a proponent
of evolution:

I say: these words [of al-Alist’s] need an entire book to discuss the issue, so the
reader should read with caution, for al-Aliisi has transmitted this for one reason,
and that is that he accepts that the new theory of evolution is present in Islamic
sayings, which indicates that our present human species was preceded by its like,
or by something resembling it, despite the certainty that we are from our father
Adam, and despite the certainty that Adam was created directly, and there is no
trace of evolution, and despite the certainty that if there had been creations
resembling the present humans before our Adam, peace be upon him, then there
is no connection between them and our present human species from the point of
view of reproduction and propagation, and despite the certainty that there are no
sound or definitive texts concerning this matter.**

Hawwa’s assertions against evolution are proven by the crooked rib
hadith. No effort is made to engage with the true parameters of the
scientific debate. Instead, blanket assertions are backed up with reference
to traditional sources of religious knowledge.

Although these Sunni interpreters reject certain aspects of tradition by
saying that women and men are actually equal, their methods and sources
have continuity with the past interpretations, methods, and sources. Citing
badiths such as the crooked rib hadith is an indication of familiarity and
conformity with past interpretations, even when those hadiths seem to go
against notions of fairness, equality, and justice that are common today.
Instead of rejecting hadiths, in works of fafsir and interviews Sunni
interpreters were far more likely to uphold or reinterpret those hadiths
in a way that fits into their current ideals.

IMAMI SHI'T INTERPRETATIONS OF ADAM, EVE,
AND EVOLUTION

As T described at the beginning of this chapter, I went to Qom in 2011 with
the assumption that I would encounter interpretations much like those in
Syria, or indeed in the pre-modern texts. However, the Imam1 Shi‘7 clerics

23 Shihab al-Din Mahmid al-Alasi, Rih al-ma ‘ani fi tafsir al-Qur'an al-‘azim wa’l-saba’
mathani (Beirut: Dar al-Qawmiyya al-‘Arabiyya Lil-Tiba‘a, n.d.), v. 4, p. 275.
2% Sa‘id Hawwa, al-Asas fi *l-tafsir, v. 2, p. 986.
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I interviewed veered away from the medieval interpretations and even
rejected hadiths that had been commonly cited to explain this verse. I had
underestimated the profound influence of ‘Allamah Tabataba’1 (d. 1981).

Tabataba’t was born in 1904 in Tabriz and studied in Najaf before
settling in Qom. He studied philosophy and the Qur’an in depth, prac-
ticed mysticism, and authored a complete Qur’an commentary, al-Mizan
fi tafsir al-Qur’an. This Qur'an commentary, which was traditional but
which engaged with modern ideas and ideals, was to have a deep and
lasting effect on Shi‘T thought; his influence is illustrated by the example of
his interpretation of Q. 4:1.

Tabataba'1’s interpretation of Q. 4:1 can be seen as a reaction to the
interpretation of ‘Abduh. In a few areas he agrees with ‘Abduh, but in
most aspects he seeks to refute ‘Abduh’s views. One area of convergence
is the nature of the nafs — the self or soul from whom all people were
created. According to ‘Abduh, ‘this is a strong indication that the expres-
sion “nafs”, regardless of the narrations and the Muslim traditions, is the
quality or reality with which the person becomes this being (al-mahbiyya
aw al-haqiqa allatt kan biba al-insan huwa hadha al-ka’in) differentiated
from other types of being, that is, He created you from a single type and a
single reality’.?® Similarly, Tabataba'1 asserts that nafs refers to a person’s
essence as a person, their humanity: ‘the nafs of the person is what makes
a person a person (nafs al-insan huwa ma bibi al-insan al-insan)’ >
Tabataba'l uses this to argue against Eve’s creation from Adam’s rib;
instead, he asserts that Adam and Eve were created of the same type. In
comparison with previous Imami works of zafsir, one striking element of
Tabataba't’s interpretation of Q. 4:1 is the manner in which he refutes

badiths:

The clear meaning of the phrase created from it its mate is that it is a clarification
of His bringing into existence the mate from the same type ... and what is in some
of the works of #afsir, that the intention of the verse is that the being of the mate of
this soul is derived from it, and that she was created from part of it, is in agreement
with some of the narrations, which is that God created the mate of Adam from one
of his ribs. But there is no proof of this in the verse.?”

Here Tabataba’1 mentions that hadiths are the cause and source of the rib
interpretation. But nevertheless, he denies that the rib interpretation is
supported by this verse or the others that he cites. For him, hadith
criticism is an important part of establishing the true interpretation: he

25 *Abduh, al-Manar, v. 4, p. 265 at Q. 4:1.
26 Tabataba', al-Mizan fi tafsir al-Quran, v. 4,p. 139. 27 Ibid., v. 4, p. 140 (at Q. 4:1).
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confronts directly the issue of conflicting hadiths, and rejects hadiths that
assert that Eve was created from Adam. After describing the hadith about
woman’s creation from leftover soil, he describes the hadiths that contra-
dict this interpretation:

I say: al-Saduq narrated something like this on the authority of ‘Amr, and there
are other narrations that indicate that she was created from the khalaf of Adam,
which is the shortest rib on his left side. Something like this was mentioned in the
Torah in the second Chapter of Genesis, and the meaning is not impossible in and
of itself (in lam yastalzam fi nafsibi mubhalan) except that there is no proof of it in
the Qur’anic verses, as I have shown.?®

Tabataba'T’s overt rejection of hadiths marks a turning point in the Imami
ShiT interpretation of this verse. No longer do incompatible badiths need
to sit side-by-side as in the interpretation of al-‘Ayyashi and others, and
no longer do they need to be somehow reconciled, as in the interpretation
of Muhsin al-Fayd. By rejecting hadiths that were included in prior works
of interpretation, Tabataba'1 initiates a new wave of Imami interpretation
about the nature of creation, and particularly Eve’s creation. His inter-
pretation, and methods, had a deep and lasting effect on later generations
of Imami interpreters. As I describe later in this section, they too reinter-
pret the significance of the ‘single soul’ and overtly reject hadiths.
Although Tabataba'1 rejects certain hadiths, he does not reject the
entire corpus and he does not go against the plain sense of the Qur’an,
as did ‘Abduh. His work presents an example of current arguments
against evolution among Imami ‘ulama’. He claims that Jewish interpret-
ations put the earth’s age at 7,000 years,>” and in a chapter entitled “The
present human race begins with Adam and his wife’, he explains that the
Qur’an’s verses indicate ‘that Adam was created from earth and that
people are his sons, so the plain sense meaning of the verses indicates
the origin of this race with Adam and his wife, about which there is no
doubt’.?® He also refutes ‘Abduh’s assertion that the ‘single soul’ and
‘mate’ refer to human couples in general by saying that the intention of
the verse is to say that all humans, despite their great diversity, come from
a single ‘branch and root’.>! He argues against evolution from a separate

28 Ibid., v. 4, p. 151 (at Q. 4:1, under the section heading babth rawa’r).

Ibid., v. 4, p. 144 (at Q. 4:1, under the section heading kalam fi ‘umr al-naw * al-insani
wal-insan al-awwalr).

Ibid., v. 4, p. 147 (at Q. 4:1, under the section heading kalam fi an al-nasl albadir yantahi
ila Adam wa zawjatibi).

31 1bid., v. 4, p. 146 (at Q. 4:1).
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species as the origin of humans, but he seems to support the idea that after
the creation of Adam and Eve, some evolution may have occurred within
the human species:

Scientific discussions nowadays are based on the theory of the evolution of species.
If so, then how can we be sure that the difference in blood — and consequently in
colour - is not caused by evolution or adaptation in a single species? They believe
that there have been many changes in various animal species, e.g., horse, goat,
sheep, elephant and many others.*>

This modification of the theory of evolution allows Tabataba't to main-
tain the sense of man as a distinct type of creation. Later, Tabataba't
asserts that his Qur'an commentary is not the place to find a detailed
discussion of the matter of evolution, but that perhaps there was a series
of creations, in line with the Shi‘T hadiths that mention many Adams
before the current Adam. For him, this may indicate that there was
evolution within the species: man was created, but then evolved into the
current human race. This view differs from the theory of evolution
because the basic premise of this view is that man was created as man,
rather than evolving from other species.

Insofar as he disregards the natural selection aspect of evolution, he
also disregards scientific consensus. But it is not immediately apparent
whether he was exposed to the scientific tenets of the theory in the first
place. For, according to what he wrote in his #afsir, evolution was appar-
ently not the only theory circulating in his time to explain the diversity of
mankind. A second theory seems to have been that the western hemi-
sphere was inhabited before it was discovered, and that the distance
between the western and eastern hemispheres shows that there could have
been no contact between people in each hemisphere; therefore, they must
have a different origin. To refute this claim, he cites geological findings
showing that ‘oceans have turned into dry lands and vice versa’. There-
fore, he says, the western hemisphere may have once been attached to the
other continents. The careful use of some scientific knowledge, while
ignoring or discrediting the main scientific consensus that evolution is
the origin of the human species, is a method used by many religious
scholars after Tabataba’1. This method may not, however, reflect a true
engagement with the actual theory of evolution, but rather may reflect
whatever mediated version of the theory was, or is, available to them at
the time.

32 1bid., v. 4, p. 145-6 (at Q. 4:1).
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Although on the whole Shi‘T ulama’ mention some version of the
theory of evolution, not all of them use science as a way of refuting it.
Using only the Qur'an and hadiths as proof against science is a common
tactic for later commentators. The Lebanese thinker Muhammad Jawad
Maghniyya begins his attack by saying that ‘Abduh wishes to particular-
ize the Qur’an’s statements about the ‘sons of Adam’: instead of Adam
being the father of all humankind, he was only the father of some humans
in Muhammad’s time. The response is twofold. First, he says that the
Qur’an is not only good for those who were present in its own time, but
includes ‘everything present until the last day’, and instructions for people
in all times and places. Second, he says that if the instructions to the ‘sons
of Adam’ had been for a particular people, then we would not be bound
by them, and nor would we need to be guided by them. For him,
particularisation contradicts the principle that the Qur’an and the sunna
are the primary source for ‘Islamic belief and law’.>* He argues that
everything in the Qur’an is for all people and all times. Therefore, verses
such as al-A‘raf (Q. 7:27), O sons of Adam, do not be tempted by Satan,
are for all people, not just for specific people, so when the Qur’an says
that we created you from a single soul, it must be ‘our father Adam, with
no vagueness, or mistaking him for anyone else’.>*

In his commentary published in 1972, Muhammad Jawad al-Balaghi
al-Najafi (d. 1982) cites verses of the Qur’an to prove that Adam is the
father of all humans, and that Adam was made from earth. He uses
the traditional proof of grammatical analysis. If the ‘single soul’ and the
‘mate’ refer to the generic parents of people, rather than a specific couple,
he asks: What is the meaning of ‘spread forth from the two of them’ in the
dual? And if the ‘single soul’ is a universal soul, rather than a specific
individual, what is the meaning of ‘its mate’?** For al-Balaghi, the context
of the Qur’an proves that Adam and Eve are the progenitors of the human
race. These examples show how the Qur’an and hadiths alone suffice for
some Shi‘T commentators to refute scientific evidence.

Many clerics, both conservative and reform-minded, assert that the
theory of evolution has no basis in the Qur’an, and this was clear in the
interviews I conducted. Although Grand Ayatollah Gerami was the most
conservative and traditional cleric of those I interviewed, and regularly
cited medieval sources verbatim, he did not take an entirely traditional

33 Maghniyya, Tafsir al-kashif, v. 1, p. 243 (at Q. 4:1).
34 Ibid., v. 1, p. 243 (at Q. 4:1).
35 Al-Najafi, ‘Ala’ al-rabman fi tafsir al-Qur'an, v. 2, pp. 4=5 (at Q. 4:1).
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view of this verse: he followed his teacher Tabataba’1. He pointed out that
Q. 4:1 is not really concerned with the creation of Adam, but rather with
the creation of Eve and the rest of the human population; to the extent
that it deals with human creation, he said that the Qur’an supports the
idea of types, rather than evolution, and that no religious text offers proof
for evolution.>®

Ayatollah Mohaghegh Damad is a reform-minded cleric who trained
in traditional sources in Qom, where he became an Ayatollah in 1970,
and who received a doctorate in law from Louvain-la-Neuve University,
Belgium.?” He was prominent in the reformist government of Mohammad
Khatami, prime minister of Iran from 2005-7. I met with Ayatollah
Mohaghegh Damad in his grand office in the Iranian Academy of Sci-
ences, Tehran, a complex of buildings surrounded by rose gardens. He
believes in the use of reason to interpret the Qur’an, rather than the use of
badiths, because of the numerous errors in transmission.>® However,
using the Qur’an to interpret itself, rather than using hadiths, he reaches
the same conclusion as the more conservative-minded Ayatollah Geramt:

AYATOLLAH MOHAGHEGH DAMAD: Some of the intellectuals believe that
the Qur’an does not contradict the theory of Darwin. But some of the
greatest exegetes, for instance, ‘Allamah Tabataba’i, God rest his soul,
do not think in this way. He believes that a certain verse of the Qur’an
indicates a contradiction. That verse is: The example of Jesus before
God is like that of Adam. He created him from the soil and He said
to him ‘Be’ and he was [Q 3:59]. As Jesus did not have a physical
existence before that, and just as Jesus was created without any
evolution, so too was Adam created without any evolution, because
Jesus is like Adam.

KAREN BAUER: And so there is no way to reconcile this with evolution?

AMD: Yes.

3¢ Muhammad Ali Gerami, Personal Interview, Qom, Iran, 14 June 2011: ‘We have not
found a strong proof on the basis of the Qur’an, the narrations and the rest of the texts of
religion, for the theory of evolution’.

See http://www.mdamad.com/Welcome.html, last accessed 24 March 2013.

‘As I am a teacher of philosophy, I interpret the Qur'an on a rational basis, rather than on
the basis of transmission. And I do not believe in transmission as a basis, because the
majority of narrations are weak; not all of them, but the majority of them do not have a
strong chain of transmission. And I believe that the Quran addresses all people, and due
to that people must be able to understand it. If they think carefully then they will
understand’, Mohaghegh Damad, Personal Interview, Tehran, Iran, 23 June 2011.

37
38
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KB: And so the rest of us, we are the sons of Adam [Q. 7:26 and others],
and we are not the products of evolution?
AMD: Yes. We are sons of Adam which is against the theory of evolution.

Although Ayatollah Gerami and Ayatollah Mohaghegh Damad have
different views of the nature of interpretation, with the former relying
on traditional sources and the latter supporting the idea of rational
inquiry as a basis, they both agree that nothing in the Qur’an supports
evolution. On the question of evolution, my interviews did not reveal a
black-and-white divide between ‘reformists’ and ‘conservatives’.

A few ‘ulama’ see no contradiction between the Qur’an and evolution.
One of them is Sayyid Muhammad ‘Ali Ayazi, Hujjat al-Islam
wa’l-Muslimin, a professor of Qur’anic knowledge at Mofid University.
Mofid was founded by Grand Ayatollah Abdolkarim Ardebili, who is
known for his moderate views. Many of the professors there are religious
scholars with similarly moderate or reformist tendencies. It is a place
where one can get a western-style university education while concurrently
pursuing the traditional religious paths of learning at the hawza.

Sayyid Ayazi said that Q. 4:1 does not refer to the physical creation of
Adam or Eve, but rather to their shared soul and spirit. The term ‘soul’
(nafs) does not refer to Adam at all; it refers to ‘one shared reality,
something that Adam and Eve have in common’. Although this verse
does not refer to Adam and Eve, they are referred to in the Qur’an. For
Sayyid Ayazi, the references to Adam and Eve as the original parents do
not contradict the theory of evolution:

39

KAREN BAUER: From what I understand, there is a contradiction between
the belief in Adam and Eve, and the belief in evolution. Either you
believe that there is evolution, or you believe in Adam and Eve. And
that is what I would take for granted, it is my presupposition.

SAYYID AYAZI: Why? Why does it have to be a contradiction? There is
evolution, even for Adam and Eve. Adam and Eve are the result of
evolution, and so human beings are taken from Adam and Eve. Adam
and Eve themselves evolved. It is the presence of rationality that
distinguishes them from others.

KB: So there were original parents, but they evolved and were the result of
evolution?

39 Ibid.
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sA: When the Qur’an speaks of the sons of Adam, it refers to those people
who have come to have rationality. Previous species before Adam and
Eve didn’t have the same rationality as Adam and Eve. They were the
first ones to have rationality. The Qur’an says I am the maker of a
vicegerent on earth (inni ja ‘ilun i’ l-ard kbalifa) [Q 2:30], not ‘T am the
creator (khalig)’. This proves that there were people before Adam and
Eve, but that they did not have rationality, so God has chosen Adam
and Eve as vicegerents. God gave some types of blessings to them,
among them the knowledge of names. God says we have blessed the
sons of Adam (wa-qad karramnad bani Adam) [Q 17:70]; the privilege is
given to the sons of Adam and not anyone else. Even in Strat al-Ahzab
[Q. 33], verse 72, God says I have given a trust. God offered it to all of
the other creatures, but they feared to accept this trust; only human
beings accepted it. Why did human beings accept this trust? The answer
is rationality.*°

For Sayyid Ayazi, the key marker of humanity is rationality, and refer-
ences to the creation of humans are actually references to their rationality
above and beyond that of other creatures. This rationality marks humans
out as the true vicegerents of God on earth. Thus, for him, the Qur’an is
not incompatible with the theory of evolution.

Another professor at Mofid University, Dr Mohammad Sadegh
Kamilan, Hujjat al-Islam wa’l-Muslimin, asserted the Qur’an’s silence
on the matter of evolution. For Dr Kamilan, while some verses of the
Qur’an refer to humans’ physical creation, Q. 4:1 ‘refers to the ultimate
spiritual reality, which is neither male nor female. The physical creation
refers to the physical matter of people, not to the particular creation’.*!
The idea of creation from a rib, he says, reflects the notions of the
interpreters rather than an objective ‘truth’. They also believed that the
sun moves around the earth rather than the earth moving around the sun.
To look for science in the Qur’an is a misapplication of its purpose:

The purpose of religion is not an explanation and interpretation of the scientific
point of view regarding the creation of humans. This is not the purpose of religion.
Rather, the verses are signs showing that you can see the earth, the physical world,
and through the physical world you can come to know God. The physical world
consists of such signs, for instance in verse 29:39, indeed through the creation of

40 Muhammad ‘Ali Ayazi, Personal Interview, Qom, Iran, 29 May 2011.
#l Mohammad Sadegh Kamilan, Personal Interview, Qom, Iran, 30 May 2011.
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the Heavens and the earth, are signs for those of understanding. All of these
aspects of creation are signs for those who understand.*?

According to Dr Kamilan, the purpose of religion is spiritual guidance,
and that is not incompatible with a modern scientific understanding of the
world; the realm of physical existence is one way to understand God.
Thus, one could reconcile belief in scientific theories, such as the theory of
evolution, with a religious understanding of the world. This view was
echoed by Mehdi Mehrizi.

However, Mr Mehrizi focused more on the second part of the verse,
and spread forth from the two of them many men and women. He used
the dual form in the verse to assert that the ideal marriage in Islam
consists of one single man and one single woman. Thus, for him, this
verse is an argument against polygamy. He refers to an opinion that
Q. 4:3, the polygamy verse, sanctions marriage to more than one woman
only in exceptional circumstances. This argument states that among the
Qur’an’s original audience, there was little or no protection for the weak
and vulnerable in society, so men were permitted to marry more than
once in order to protect women who might otherwise be vulnerable to
exploitation. Now that the rule of law exists to protect women, the
society can revert to the Qur’anic ideal of a single man and wife.*?

IMAMI SHI'T RESPONSES TO DIFFICULT HADITHS

Although most Shi‘T scholars remain convinced of the traditional view of
Adam and Eve as the parents of humankind, they do not accept the
badiths that have been used since the medieval period to support this
view. ‘Allamah Tabataba'i took a new interpretation of Q. 4:1, in the
process of which he rejected hadiths that had been cited through centuries
of ShiT sources. Scholars after Tabatabi’1 followed his lead. In the inter-
views I conducted, I questioned the scholars extensively about how and
why they could possibly reject hadiths that had been so well accepted by
previous generations. For them, hadiths could be rejected on two
grounds: on the basis of the chain of transmission (isnad criticism) and
on the basis of reasoned judgment/rationality (aql).

* Tbid.

43 Mehdi Mehrizi, Personal Interview, Qom, Iran, 9 June 2011: ‘Because of created from it
its mate, and spread forth from the two of them many men and women — not from any
man and woman, but from the two of them. This is the basis of the family in Islam, one
single man and one single woman’.
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Conservatives tended to favour the critique of chains of transmission.
When I asked Grand Ayatollah Gerami to clarify whether from a single
soul (min nafsin wabidatin) meant from the same clay, as in the pre-
modern interpretations, he said that it had nothing to do with the clay, it
meant of the same type. The ‘single soul’ was Adam, the ‘mate’ Eve, and
‘from it meant that Eve was created from the same essence as Adam,
rather than from his rib. He rejected the hadiths that said that Eve had
been created from Adam’s rib; the problem, according to him and to
others, is that these hadiths were probably isra’tliyyat — in other words,
badiths that had been transmitted from Christian or Jewish converts to
Islam, but which were not authentic.**

Other scholars with traditional or conservative views of the roles of
men and women also rejected hadiths on the grounds of their chains of
transmission. One example is Dr Zahiri, of the Jam‘at Zahra, the
women’s seminary in Qom. The women’s seminary is a bustling place,
with mostly female teachers and all female students. Dr Zahiri, one of the
teachers there, seemed to support the traditional view of the bodily
creation of Eve from Adam’s rib, unlike most other Imami interpreters
I interviewed. Nevertheless, she did not stick entirely to pre-modern
interpretations. Some hadiths could be rejected on the basis of their chains
of transmission. Like Grand Ayatollah Gerami, she says that these hadiths
were isra iliyyat:

There are several narrations concerning this verse. The first is that women were
created from the left rib. The second is that woman belongs to man, she was
created for him, and she is like a child. The third is that the woman was created
after the man, and because of that she has a lesser degree than men. The fourth is
that the woman comes from the leftover soil from Adam’s creation. But we believe
that women’s and men’s soul is the same. We believe that some of these hadiths
come from the isra iliyyat, especially those that imply that woman is a secondary
creation. Some of our Shi'T hadiths do say that woman was created from a rib.

This hadith may be acceptable from the point of view of bodily creation, rather
than from the point of view of the spirit and soul.*

By describing hadiths as isra iliyyat, interpreters assert that Christian and
Jewish ideas about the relations between the sexes, based in the Bible,
infected Muslim interpretations of the Qur’an. The implication is that the
Qur’an is essentially an egalitarian text.

4 Mohammad Ali Gerami, Personal Interview, Qom, Iran, 14 June 2011.
45 Masoumeh Zahiri, Personal Interview, Qom, Iran, 31 May 2011.
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Dr ‘Alasvand, whom I introduced in Chapter 2, explained that in the
Christian doctrine, women’s biological fate — menstruation, pregnancy,
and childbirth — is a consequence of Eve’s part in the original sin. In the
Islamic case, she says, the Qur'an encourages men to be gentle with
women in these times; women’s state is natural, and not a punishment.*®
Dr Rahaei, professor of comparative law at Mofid University, insisted
that the notion of original sin was present in Islam because of the inter-
pretations of Jews who were false converts to Islam. Some of them were
masters of hadith.*” Whether the ulama’ believed the influences to be
Jewish or Christian, they emphasised that these foreign interpretations
had influenced Muslim views of the Qur’an.

But how could the medieval exegetes have gotten it so wrong? The
‘ulama’ 1 interviewed had different explanations for why such unreliable
badiths would have made it into books of tafsir. Dr ‘Alasvand pointed out
that the authors of works of tafsir had varied aims and methods.*® While
some works, she said, were clearly hadith-based, others were grammat-
ical, or analytical. Dr Rahaei mentioned that many hadiths came from
Sunni works, and were imported into Shi'T works of #afsir such as the
Tibyan of al-Tust and the Majma ‘ al-Bayan of al-Tabrisi, both of which
rely heavily on the Sunni tradition. He also mentioned that the purpose of
works of tafsir was different from that of works of jurisprudence (figh).
Whereas works of figh take a particular position, the purpose of works of
tafsir was to elucidate all possible meanings of a verse. In the Akhbari
works of tafsir, those based on transmitted opinions, they have ‘no
scientific facts, there is no proof’.*” According to Dr Rahaei, many of
the hadiths contained in works of fafsir are not authentic, and actually
contradict the Qur’an. ‘In the works of figh’, he says, ‘where there is the
need for proof the likes of these narrations are not seen, because they are
weak badiths’.>° Dr Rahaei’s claim that the encyclopaedic nature of tafsir
accounts for the indiscriminateness of its authors in their inclusion of
badiths, goes some way towards explaining why, if these hadiths were so
far removed from the true Islamic ideal, they were able to appear at all.

Some ‘ulama’ admitted that culture plays a role in the production of
religious knowledge. For them, it is important to take context into
account when assessing the reliability of hadiths. The professors at the
reformist Mofid University were particular proponents of the use of

46 Fariba ‘Alasvand, Personal Interview, Qom, Iran, 8 June 2011.
47 Saeed Rahaei, Personal Interview, Qom, Iran, 7 June 2011.
“8 Dr ‘Alasvand, Personal Interview. 49 Saeed Rahaei, Personal Interview. 30 Thid.
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reason/rationality (aql) when assessing the reliability of hadiths. In the
Introduction, I referred to the Usiilt theory of interpretation, which admits
the use of rationality in deriving the law. Dr Naser Ghorbannia is the
dean of the Department of Law at Mofid; he teaches both law and Islamic
law, and has degrees in law and in Islamic studies. He explained how and
why he would use his rational ability to reject hadiths:

KAREN BAUER: Some hadiths say that Eve was created from the rib.

NASER GHORBANNIA: It is not correct in my opinion, and distinguished
Islamic scholars say that this is not correct.

KB: But how do you know the hadith is not correct? What is the proof that
the hadith is not correct?

NG: Because this is not reconcilable with the basis of Islamic law and the
basis of the Holy Qur’an. From the other verses of the Holy Qur’an, we
infer that men and women are the same. That’s the first point. And you
know that Islamic traditions have reached us from 1400 years ago.
Today, it is possible that we hear of something happening in the United
States but we don’t know if what we have heard is correct or incorrect.
How can it be that these traditions that we received from 1400 years
ago are exactly correct? The Holy Qur’an told us not to accept the
traditions that are not compatible with it.

KB: So you can use your reason (aql) to deduce that?

NG: Yes, of course you can use rationality. In our traditions, our Imams
say to us, and the Prophet told us that God the Creator has sent two
messengers to us. One is external, that is the Prophet, and the other
messenger is internal, that is rationality and reason. Reason is our
prophet ... so we are obliged to interpret the Holy Qur’an by our
reason, and with our intellect.”’

Dr Ghorbannia’s statement that ‘reason is our prophet’ was unlike any-
thing that I had heard or read. His position marks a startling break from
the focus on transmitted sources that characterises much modern dis-
course among the ulama’; 1 was shocked that he would put reason on a
par with revelation. Yet, at its root, this idea goes back to earlier Shi‘l
sources, as described in the Introduction. And not only reformists asser-
ted that rationality should be used to interpret the Qur'an: Mr Zibaei
Nejad, the director of the Women’s Study Resource Center, admitted that
rationality is an independent source of interpretation, and named it as a

31 Naser Ghorbannia, Personal Interview, Qom, Iran, 29 May 2011.
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ShiT idea of interpretation.’” He also explained that, although God’s
intention is constant in the Qur’'an and does not change, human under-
standing may change through time.’® However, Dr Ghorbannia’s analogy
between human reason and the Prophet goes beyond the idea of evolving
human understanding of revelation, and instead is a bold assertion that
religious truth itself is a living, evolving construct that accommodates
new realities.

SUMMARY AND CONCLUSION

All modern interpreters agree that Q. 4:1 indicates that the sexes have
equal value, which represents a change from medieval interpretations.
Most Sunni interpreters nevertheless try to work with hadiths that were
held to be true in the medieval commentaries, while most Imami Shi‘t
interpreters reject such hadiths. Yet there is a divide even among Imami
interpreters as to whether it is permissible to reinterpret the Qur’an, and
as to the correct bases of interpretation. Some ‘ulama’ believe hadiths
may be rejected by critiquing their chains of transmission, while others
believe that this is only one method of critique and that rationality is a
basis of interpretation, so human intellect may be used to judge the
validity of hadiths. Or, in a radical step, according to some, rationality
has equivalence to hadiths as a source of interpretation.

Interpreters who advocate the use of rationality do not always advance
reformist interpretations. Ayatollah Mohaghegh Damad believes that
rationality is the correct basis of interpretation, but nevertheless rejects
the possibility that the Qur’an supports the scientific theory of evolution.
And, although they rejected hadiths, conservatives maintained the idea
of an unchanging core by speaking of the unchanging hukm of the verse.
This nuanced picture of the scholars’ attitudes towards hadiths belies the
simplistic notion that hadiths, taken at face value, are the ultimate arbiter
of the Qur’an.

Most interpreters took a traditional view of human origins: the first
two humans were Adam and Eve; God created them, and they did not
evolve. However, a few interpreters said that the Qur’an supports the
theory of evolution, that the Qur’an is silent about evolution, or that it is
not the place of a religious text to address modern scientific theory.
Instead, for the latter scholars, the Qur’an should be seen as a text of

32 Zibaei Nejad, Personal Interview, Qom, Iran, 28 May 2011.
33 Zibaei Nejad, Personal Email Communication, 26 June 2014.
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spiritual guidance. One scholar asserted that belief in Adam and Eve does
not necessarily preclude belief in evolution: according to him, Adam and
Eve themselves could have evolved.

My analysis of modern ‘ulama’ has revealed different alliances along
the lines of reformist, conservative, Sunni, and Imam1 Shi‘1. In the case of
women’s testimony, I observed a clear divide between reformists and
conservatives, but a negligible division between Sunnis and Imami Shi'Ts.
Those positions were reversed in interpretations of human creation: here
the divide between conservatives and reformists was often negligible,
while that between Sunnis and Shi‘is was stark. These different alliances
are due, in part, to the nature of the verses and their import in the world
of the ‘ulama’. The strict division between conservatives and reformists
on women’s testimony can be explained because women’s testimony is a
defining issue for reformists and conservatives. In both the Sunni and
Imami ShiT worlds, it is one of the areas on which they mark their
position as to the reinterpretability of the Qur’an, as well as indicating
their attitude towards law and the state. The acceptance of modern
scientific findings is much less charged politically, and is in many ways
more complicated to assess in terms of its salience in the conservative—
reformist divide. That is partially because of issues of schooling and
translation: it is not clear how much of the scientific basis of evolution
is taught in schools or widely understood through translated materials,
where it has often been mediated or distorted. In the world of the ‘ulama,
evolution is not widely perceived as fact, but rather as a disproven theory
or one of many potentially valid hypotheses. The modern Imami Shi‘t
rejection of hadiths on creation is therefore not due to widespread accep-
tance of scientific theories. Instead, it can be attributed at least in part to
‘Allama Tabataba'T’s attitude towards hadiths.

The varied interpretations of human creation and the interpreters’
attitudes towards hadiths are indicative of the vibrant interpretive possi-
bilities that emerge when medieval interpretations go beyond the bound-
aries considered fair, right, and proper today. These ethical considerations
are put to the test in verses on marital hierarchy, which are discussed in
the final section of this book.
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Who Does the Housework? The Ethics
and Etiquette of Marriage

A treatise on maintenance written by the early Hanafi jurist ‘Umar al-
Khassaf (d. 261/874) describes the difference between a servant and a
wife. It includes the statement that ‘a wife’s maintenance is obligatory
because of her [sexual] availability, not because of her service’.!
According to this early Hanafi legal source, a wife is obliged to make
herself available to her husband sexually, but not to provide service in the
house; on the contrary, her husband must maintain her servant, whether
slave or free.” Some early tafasir reflect early figh by stating, overtly or
implicitly, that women are owed servants in the house. For instance,
Ibn Wahb lists service as a part of the maintenance that a man owes to
his wife:

Women are owed *rights and respect by their husbands like that which they owe
to their husbands bi’l-ma‘riif in terms of companionship, and intimacy; and men
have a degree over them superiority (fadila) in rationality (al-‘aql), inheritance,

blood wit, and witnessing; and what they owe in terms of maintenance [of their
wives] and service (khidma).*

The Shafi‘T al-Qushayr states explicitly in his zafsir that ‘wives have a
right to servants if their circumstances permit it’.> The wife’s right
to service was an early legal norm, possibly put in place as a consequence

! As quoted by Ali, Marriage and Slavery in Early Islam, pp. 75-6. 2 Ibid., p. 76.

3 In Chapters § and 6, excerpts from Q. 2:228 and Q. 4:34 are italicized but not otherwise
identified.

* Ibn Wahb al-Dinawari (attrib.)., Tafsir ibn Wahb al-musamma al-wadib fi tafsir al-Qur an,
ed. Ahmad Farid (Beirut: Bar al-Kutub al-‘Ilmiyya, 2003)., v. 1, p. 75 (at Q. 2:228).

5 Abi ‘1 Qasim ‘Abd al-Karim Al-Qushayri, Lata if al-isharat, ed. Ibrahim Basyiini (Cairo:
Dar al-Katib al-‘Arabi | [1968])., v. 1, p. 193 (at Q. 2:228).
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of the number of readily available slaves in the earliest period, plus the
fact that in the period before mass conversion, Muslims were the political
and military elite and could afford slaves. However, the ruling on service
was not shared by all schools of law. The Hanbali jurist Ibn Qayyim
al-Jawziyya (d. 751/1350) clarifies the difference between legal schools:

A group of jurists forbids making wives’ service to their husbands in anything an
obligation, and among those who hold to this opinion are Malik, al-Shafi‘i, Aba
Hanifa, and the Zahiris. They say that because the contract of marriage only
stipulates enjoyment, not servitude, and [because it stipulates] spending freely
for [the wives’] benefit, the hadiths mentioned above only indicate that voluntary
[service] is moral and noble, but not that it is a necessity.®

Ibn al-Qayyim explains that, according to the Hanaff, Shafi ‘1, Maliki and
Zahir1 schools of law, the wife should serve the husband, but this is only
voluntary, not obligatory. For these schools of law, the marital contract
stipulates ‘enjoyment’, meaning that the wife make herself sexually
available to the husband. However, Ibn al-Qayyim’s own view, as a
Hanbali, is that a wife should be required to provide service in the house:

As for creating ease and relaxation for women, and their husbands’ serving them
by sweeping, grinding, kneading, washing, making the beds, and undertaking the
service of the house; it is reprehensible (min al-munkar). God Most High says,
women’s rights are equal to their duties in kindness and He says, Men are
qawwamiin over women. So if women don’t serve their husbands but rather their
husbands are their servants, then the wife would be in charge of her husband (al-
qawwama ‘alayhi).”

By Ibn al-Qayyim’s time, there were societies in which most people were
Muslim, including those who were not rich. Perhaps as a consequence, he
does not assume that there will be household servants, as do the earlier
sources; instead, he assumes that either husband or wife must do the
housework. And since one of the two must do it, he explains that
women’s performance of household duties is a part of men’s authority
over them: for men to undertake such work would make wives gawwa-
mat over their husbands. In his view, men’s doing such work would
subvert their authority over women, overturning the gender hierarchy
established in Q. 4:34.

¢ Ibn Qayyim al-Jawziyya, al-Daw’ al-munir ‘ald al-tafsir, compiled and edited by ‘Al b.
Hamad b. Muhammad al-Salihi (Riyadh: Mu’assasat al-Nur/Maktabat Dar al-Salam,
1999), v. 2, p. 211 (at Q. 2:228). This tafsir is a modern compilation.

7 Tbid.
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As T showed in the case of women’s testimony, the position of an
exegete’s legal school often influences his interpretation. It was, therefore,
something of a surprise to me to find al-Zamakhshari, a Hanafi, recom-
mending that women should do the housework:

Their rights are like their obligations it is necessary that women have rights over
men, like men’s necessary rights over them. Bi’l-ma 7if in a way that does not
contradict the customs of the people (‘@dat al-nas) nor the law (shari'a). Women
should not ask men to fulfill duties that are not men’s obligations towards them,
nor should men ask women to fulfill duties that are not women’s obligations; nor
should either of the spouses treat the other harshly.?

In this passage, al-Zamakhshar acknowledges that the Qur’an, sunna of
the Prophet, and previous exegeses are not the only determinants of
interpretation. He interprets bi’l-ma ‘riif to refer to social custom, which
necessitates different household roles for men and women:

The parallelism [legislated in the verse with the words women’s rights are like their
duties] is in terms of duties in their proper essence, not in the type of deed. So
if wives wash their husband’s clothes, or bake for them, it is not necessary for
husbands to do the same; it is acceptable for them to do things that men do.”

In siding with customary practice and common understanding, al-
ZamakhsharT apparently goes against the ruling of his school of law on
the matter, which was probably archaic by his time and did not make
sense for his society. In other words, custom becomes normative over and
above other authoritative sources, such as the established interpretation
of al-ZamakhsharT’s legal school. He is not the only exegete to adopt this
interpretation.'® Fakhr al-Din al-Razi provides a much fuller explanation
of exactly why women should provide service in the house:

8 al-Zamakhshari, al-Kashshaf, v. 1, p. 272 (at Q. 2:228). ? Ibid.

19" Other exegetes who quote al-ZamakhsharT (without always mentioning him by name)
are: al-Baydawi (Shafi‘t, d. 685/1286), al-Nasafi (Hanafi, d. 710/1310), Abi Hayyan
(Maliki/Shaf 1, d. 745/1353), al-Biga'l, Muhsin al-Fayd (Imami) and al-QunawT (Hanaff).
BaydawT’s interpretation was very brief. He said: ‘women have rights over men like men’s
rights over women, in terms of necessary duties and claims, but not in terms of type [of
deed] (jins)’ (al-Baydawi and al-Qunawi, Hashiyat al-Qiinawi ‘ala tafsir al-Imam al-
Baydawr, ed. ‘Abd Alah Mahmid Muhammad ‘Umar (Beirut Dar al-Kutub al-Tlmiyya,
2001), v. 1, p. 251, at Q. 2:228). Al-Nasafi quotes al-Zamakhshari exactly. See ‘Abd
Allah b. Ahmad al-Nasafi, Tafsir al-Nasafi, ed. Marwan Muhammad al-Sha‘ar (Beirut:
Dar Nafa'is, 1996), v. 1, p. 180 (at Q. 2:228). Abii Hayyan explains that the law pays
attention to customs, but does not explain further. Abt Hayyan, al-Babr al-mubit, v. 2,
p. 200 (at Q. 2:228).
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164 Gender Hierarchy in the Qur’an

The second possible interpretation [of the degree that men have over women]
is [that] the desire for the benefits and pleasure [of marriage] is shared by both
[husbands and wives], because the intention of marriage is tranquility (al-sakan),
companionship, love (mawadda),"" the intermeshing of lineage, increasing helpers
and loved ones, and attaining pleasure (al-ladhdha). Both men and women share
in these aspects of marriage; it is indeed possible to say that women get more out
of it, and moreover that husbands alone [are responsible for] various kinds of
rights of their wives: the dowry, maintenance, defending their wives, providing
for their requirements, and keeping them from harm. So women’s providing
service to their husbands is more certainly obligatory in view of their extra duties
towards their wives.'? This is why God said: Men are qawwamiin over women . ..
and the Prophet said if I had ordered anyone to prostrate themselves before

anyone other than God, I would have ordered women to prostrate themselves

before their husbands’."

Fakhr al-Din states clearly that because women get more out of marriage,
meaning that all of their financial needs, clothing, and food must be paid
for by their husbands, they should serve in the household. He also says
that housework is legally obligatory. As with al-Zamakhshari, ideas
about the common practice and the ‘right” way to organise the household
take precedence over older, established, authoritative sources. That is
because the very notion of what is correct and right has changed through
time along with changing social practices.

Why is this example important? In the medieval period, it can be
difficult to contextualise jurists’ and interpreters’ debates in any kind of
social setting, and particularly to know how social customs or historical
trends may have influenced interpretation. It is equally hard to trace how
these customary practices, and common sense about what is intuitively
‘right’ may have developed. In this case, social custom prevails even over
an interpreter’s school of law, because social custom supports the gender
hierarchy, whereas a widespread application of the early laws might
disrupt it, even though these laws were probably never intended to require
husbands to do housework but rather referred to a wife’s right to have
servants. This example shows how, as social practice changed through
time, law also slowly and subtly shifted to accommodate those changed
social circumstances. It also sheds light on how the interpreters’ sense of

' The terms sakan and mawadda relate directly to Q. 30:21: And one of His signs is that He
created mates for you from yourselves that you may find tranquility in them (li-taskunu
ilayha), and He put love (mawadda) and mercy between you.

12 Fg-kana qiyam al-mar’a bi-khidmati al-rajul akad wujiban ri ‘Gyatan li-hadhibi al-hugiq
al-za’ida.

13 Fakhr al-Din al-Razi, al-Tafsir al-kabir, v. 6, p. 102 (at Q. 2:228).
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what was socially or intuitively ‘right’ and ‘wrong’ guided their interpret-
ations. It therefore serves as a key example for the remainder of this
chapter, which examines the nature of marriage in the Qur'an and medi-
eval interpretations, with a particular focus on questions of what was
considered to be just and fair in the marital relationship, and how these
notions of justice and fairness developed through time.

It will not surprise many readers that hierarchy is at the heart of the
medieval Islamic conception of marriage.'* Most medieval interpreters
agree on the following: spouses should be kind to one another, a husband
is obliged to pay for the maintenance of his wife, and a wife is obliged to
obey her husband (within certain disputed boundaries); he is in charge of
her and responsible for disciplining her if she goes wrong, but such
disciplinary measures should not be used without due cause, nor be taken
too far. Medieval exegetes often quibble over the fine points of the marital
bargain — how hard can a husband hit his wife? — but not its overall
outline. Therefore, the underlying question here is not only what the
exegetes said (which is, at times, entirely predictable), but why they said
it. I argue that the interpreters’ fundamental notion of marriage as a
hierarchy, including each of the elements listed here, comes from the
Qur’an itself. But common understanding, ethical considerations, and
common practice, which can be considered normative for interpretation,
all inform the exegetes’ elaborations on, and justifications of, the Qur’an’s
basic description of the marital hierarchy.'”

Much has been written on the marital hierarchy in medieval Islamic
sources, particularly on the ‘beating” aspect of Q. 4:34. These studies have
been valuable in exposing the androcentric worldview of the interpreters
and their general milieu, and in showing how this has affected the inter-
pretation of the Qur'an.'® Moreover, a few seek to understand the ethical

14 Cf. Kecia Ali: ‘Hierarchy, tempered to a greater or lesser degree by affection, stood at the
core of marriage. The jurists showed no hesitation in making analogies between wives
and slaves or between marriage and commercial transactions. In fact, their central notion
about marriage was that the marriage contract granted a husband, in exchange for
payment of dower, a form of authority or dominion (milk) over his wife’s sexual (and
usually reproductive) capacity’ (Marriage and Slavery in Early Islam, p. 6).
Cf. Manuela Marin, ‘Disciplining wives: a historical reading of Qur’an 4:34°, p. 29:
‘Individual predilections did play a role in the varying interpretations given to Qur'an
4:34, but exegetical authors were also reflecting the prevalent social and intellectual
consensus of their times’.
16 A few of these include Kecia Ali, “The Best of You Will Not Strike: al-ShafiT on Qur’an,
sunnah, and Wife-Beating’, Journal of Comparative Islamic Studies 2.2 (December 2006):
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tensions that arise from allowing husbands to beat their wives. Kecia Ali,
for instance, shows how al-Shafi‘1 sought to reconcile the Prophet’s sunna
of not beating with the Qur’anic verse; he recommended not beating.
Ayesha Chaudhry asserts that the husbands’ right to beat was the natural
culmination of the interpreters’ view of the relationship between wives,
husbands, and God."”

I suggest that the interpreters sought to frame marriage within the
context of common notions of just rulership. The exegetes’ description of
marriage as a hierarchy was predicated on the idealised vision that the
stronger party (the man) should treat the weaker party (the woman) within
acceptable bounds of propriety. This fundamental notion of just rule
explains why it is common for the exegetes to compare the husband to a
ruler and the wife to the ruled party, or the husband to a shepherd and the
wife to the flock."® T would contend that beating as a consequence of
disobedience was, for them, a natural corollary of the husband’s rulership
in a context in which corporal punishment for crimes was accepted or even
presumed (and was also mentioned in the Qur’an, as was the beating of
wives). And as in statecraft, some rulership or rulings may seem arbitrary.
In certain works, there seems to be a tension between the lists of justifica-
tions for male rule and the admission that wifely obedience may not be
fair or easy for women. Yet the exegetes state repeatedly that the hierarchy
and all that it entailed was the best way to achieve a state of fellowship,
companionship, and harmony between the spouses.

The following pages explore each of the aspects of the marital
hierarchy in turn: the duty of mutual kindness, the justification for male
superiority in the hierarchy, the wife’s duty to obey, and the consequences
of her disobedience. This is a long and complex chapter; I have left it as
a unit because I believe this is how the exegetes saw marriage. Each part
of their interpretations was predicated on the other parts, and even

pp. 143-55; Ayesha Chaudhry, Domestic Violence and the Islamic Tradition; Hadia
Mubarak, ‘Breaking apart the Interpretive Monopoly: A Re-examination of Verse 4:34°,
Hawwa: Journal of Women of the Middle East and Islamic World 2.3 (2004):
pp. 261-89; Manuela Marin, ‘Disciplining Wives: a Historical Reading of Qur’an
4:34’. New studies are appearing all the time. I regret that I have not been able to include
references to all of the existing studies on Q. 4:34, and that references to some of
the studies mentioned before, namely Chaudhry’s Domestic Violence, are somewhat
curtailed, as the book appeared after I had already written this chapter.

17" Ali, “The Best of You Will Not Strike’; Chaudhry, Domestic Violence.

8 On hierarchy in governance, and women’s place in the social order, see Patricia Crone,
Medieval Islamic Political Thought (Edinburgh: Edinburgh University Press, 2005),
pp. 332-57, esp. pp. 340-2, Gustifying social inequality’.
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punishment for disobedience was supposed to be moderated by the
repeated prescriptions for kindness. Thus, I go against the view that
medieval interpreters only saw the Qur'an in isolated bits and pieces,
and that their fragmented interpretations do not take into account the
Qur’an’s larger vision, or those who say that medieval exegetes were all
entirely misogynist.'” I believe that medieval authors took it for granted
that certain parts of the Qur’an related to others, telling a coherent story.
They were not lacking in ethics, but their idea of justice differed from that
of many of today’s interpreters, who privilege notions of equality and
egalitarianism over hierarchies, particularly in the marital relationship.

A. MARRIAGE IN THE QUR)AN AND AN EARLY
INTERPRETATION

The Qur’anic spousal relationship involves some element of sharing,
discussion, and reciprocity. For instance, in Q. 2:233, both spouses
should agree when to wean their children. Mutuality is assured in other
verses: in Q. 2:187 husbands and wives are described as ‘garments’ for
one another; they are seen to complete one another and to be suited to one
another. In Q. 30:21, God created for you mates of your type, so that you
may find tranquility in them, and he put love and compassion between
you. Verily there are signs for those who reflect. Reciprocity, kindness,
and compassion are therefore part of the Qur’an’s conception of marriage.

But, as Kecia Ali has argued, control of basic aspects such as divorce
and sexual intimacy lies in the hands of the husband. When describing
marriage and divorce, the Qur’an often addresses men, speaking to them
about women.?° As I noted earlier, Ali describes this as an androcentric
perspective. Husbands are allowed more than one wife (Q. 4:3), men are
allowed female concubines with whom sexual relations are permitted
(Q. 4:3, Q. 4:24, and others), and husbands are put in charge of divorce
proceedings (Q. 2:226-2:237). In Q. 2:223, wives are described not only
as garments for the husbands, but as their tilth; the Quran instructs
husbands to go into the tilth whenever you like.*" The implication is that
men are considered to be in charge of sex within marriage.

19 Cf. Ayesha Chaudhry, ‘Pre-Colonial exegesis cannot easily be labeled as “atomistic”
while post-Colonial and reformist interpretations are seen as “holistic™, in Domestic
Violence and the Islamic Tradition, p. 203.

20 Ali, Sexual Ethics and Islam, p. 112.

21 For a more detailed treatment of these verses, see ibid.
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Some modern readers view these two aspects of marriage as incompat-
ible, or at least in tension with one another. But medieval exegetes saw
both types of verse as a part of the larger picture of marriage. The verses
at the heart of this chapter, Q. 4:34 and Q. 2:228, encapsulate much of
what the exegetes see as the core elements of a marriage: affection and
good conduct, mutual rights, the husband’s financial support, his super-
iority, the wife’s obedience, and the consequences of her disobedience.

Q. 2:228 speaks of the way that a husband and wives should behave in
the case of divorce. The full verse, with the portion to be analysed here in

bold, reads:

Women who are divorced shall wait, keeping themselves apart, for three
[monthly] courses. It is not lawful for them that they should conceal that which
God has created in their wombs, if they are believers in God and the last day. And
their husbands would do better to take them back in that case if they desire a
reconciliation. Women have rights like their obligations according to what is right,
and men have a degree over them (labunna mithlu ’lladbi ‘alayhinna bi’l-ma ‘riifi
wa-lil-rijal ‘alaybinna darajatun). God is Mighty, Wise.??
The part of Q 2:228 in bold consists of two elements: the statement that
women have rights like their obligations ‘according to what is right’ (b4’l-
ma ‘riif), and the statement that men have a degree over them. Since the
rest of the verse is about divorce, women have rights like their obligations
is usually taken to be a prescription for how to behave during a marriage
or divorce, rather than a general statement that women have rights. Thus,
a better translation from the point of view of the exegetes might be: wives
have rights against their husbands like those that their husbands have
against them. A key point is the term ‘like’ (smithl), which has been inter-
preted in two ways: that women’s and men’s duties to one another are the
same — women and men are each owed sex in marriage, for instance — or
that women have rights just as their husbands have rights. In the latter case,
the wives and husbands are not owed the same rights, but, for instance,
husbands are obligated to maintain their wives and wives are obligated to
obey their husbands. For many exegetes, particularly in the earliest period,
the phrase bi’l-ma ‘riif means that the mutual rights and obligations men-
tioned here encapsulate the moral obligation of good treatment in marriage;
men’s ‘degree’ consists of those elements that give men an edge over women.
While Q. 2:228 alludes to affection and good treatment in marriage,
Q 4:34 completes the elements of the marital bargain: payment of
maintenance, wifely obedience, and punishment for disobedience. The

22 Trans: Pickthall, with my amendments.
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following translation reflects the way that the majority of medieval
exegetes would have understood the verse:

Men are in charge of women, because God has given the one more than the other,
and because they maintain them with their property; so the good women are
obedient, guarding for the absent what God has guarded, and if you fear miscon-
duct (rnushiiz), admonish them, shun them in the beds, and strike them; and if they
obey you, do not seek a way against them; surely, God is exalted, and great.

Every part of the verse is up for discussion by the exegetes. Bi-ma, which
I have translated as ‘because’, could also be translated as ‘with what’.
‘The one ... the other’ could also be ‘some more than others’. But in the
first part of this verse, three terms are particularly important: qawwamin,
faddala, and anfaqi. Qawwamiin, the term translated here as ‘in charge’,
could also be translated as ‘supporters of’, and indeed most exegetes
understand that qawwamin entails men’s support of and control over
their wives. Faddala, translated as ‘given more than’ could be ‘made
superior to’. Therefore, when the exegetes describe the ways in which
men are superior to women, it is in part because they are reading this term
as superiority. And finally, the term for ‘spending’, anfaqii, is from the
same root as the term for ‘maintenance’, nafaqa. This verse could be read
in conjunction with the verses that mention men’s spending on women,
such as let the wealthy man spend [in maintenance] (li-yunfiq) according
to his means (Q. 65:7), give the women their dowries as a gift, but if they,
of their own desire, remit any of it to you, then take it and enjoy it
(Q. 4:4), and do not covet that with which God has made some to excel
others (faddala Allab bibi ba 'dakum ‘ala ba din); for men there is a
reward from what they have earned, and for women a reward from what
they have earned (Q. 4:32). The language of Q. 4:32, in particular, echoes
that of Q. 4:34: both verses refer to God’s preference for some over
others/the one over the other (ba d ‘ala bad); Q. 4:32 seems to be a direct
reference to men’s greater inheritance. Taken together, these verses
indicate that men get more money in inheritance than women, but they
must in turn spend this on maintaining their wives. Reading the terms
qawwamin, faddala, and anfaqii in the context of Q. 4:34 and other
verses of the Qur’an, the text itself seems to connect spending on women
for their maintenance with control over them.

The second half of Q. 4:34 addresses wifely obedience. This portion of
the verse reads: and those women from whom you fear nushiz, admonish
them, shun them in the beds, and strike them; and if they obey you, do not
seek a way against them. This part of Q. 4:34 specifies punishments for a
woman who commits nushiiz, which in exegeses of this verse is usually

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:57, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.007


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.007
https://www.cambridge.org/core

170 Gender Hierarchy in the Qur’an

understood to mean women’s disobedience and in particular their refusal to
have sex. This part of the verse switches from a description (men are. . .) to
a direct address (if you fear...). The verse is addressed to men, and the
recipients of the three punishments are in the feminine plural. Thus, it
cannot be reversed to say that wives should admonish, avoid, or beat their
husbands.?? Even though nushiiz is a word that appears in the Quran to
describe the behaviour of both wives and husbands, it is treated differently
in each case. The Qur'anic verse regarding wives’ nushiiz (Q. 4:34) is
directly addressed to husbands (‘if you fear nushiiz’), whereas the verse
regarding the husbands’ nushiiz (Q. 4:128) is impersonal (if a wife fears
nushiiz’).** More to the point, the suggestions about dealing with nushiiz in
the Qur'an are different for husbands and wives: whereas husbands con-
fronting their wives’ nushiiz are advised to implement the three-stage
punishment described previously, the suggestion for wives dealing with
husbands’ nushiiz is that it is ‘best’ to reach an ‘amicable settlement’. In
Q. 4:34 nushiiz and its consequences are directly related to the final phrase
of the verse, and if they [f. pl.] obey you, do not seek a way against them
[f. pl.]. Like the clauses before it on admonishment, shunning, and beating,
this phrase is addressed to men, and speaks about women in the feminine
plural. This final phrase makes it clear that, no matter what the exact
definition of nushiiz, disobedience is the cause of wives’ punishment, and
wifely obedience is the way to avoid such punishment.

For the medieval interpreters, both parts of Q. 4:34 work together to
describe the spousal relationship. The husband must support the wife
financially because he has been endowed with more than she, and the
wife must obey the husband. If she does, he should not do anything
against her, but if she does not, then he has the right to punish her in
three stages. The following verse (Q. 4:35) addresses the consequences of
a breach between the couple, and suggests getting an arbiter for each side.

Mugatil b. Sulayman’s interpretation is a good precursor to some of the
main issues that arise in this chapter. He begins his interpretation with
the verse’s Occasion of Revelation (sabab al-nuzil), a type of hadith that
describes the circumstances in which a verse was revealed. In this case, the
Occasion establishes the extent of a man’s rights over his wife, although
these rights initially seem unfair to the wife, her father, and even the Prophet:

23 Karen Bauer, ‘The Male is Not Like the Female (Q. 3:36): The Question of Gender
Egalitarianism in the Quran’, Religion Compass 3/4 (2009): pp. 637-54, at p. 641.

2* Q. 4:128 reads: If a wife fears nushiz or reluctance (i‘rad) from her husband, there is no
blame for them if they reach an amicable settlement, and such a settlement is best’.
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This verse was revealed concerning Sa‘d b. al-Rabi‘ b. ‘Amr who was one of the
Nagqibs,?® and his wife, Habiba bt. Zayd b. Abi Zuhayr. They were among
the Ansar of the Bani Harith b. Khazraj. He slapped his wife, and she went to
her family. Her father went with her to the Prophet and said, I married my
daughter to him and gave her to his bed (ankabtubu wa-afrashtubu karimati),
and he slapped her!” The Prophet ordered retaliation (gisas), and she went to take
retaliation from him, when the Prophet said, ‘Come back! Gabriel has come to
me and revealed this verse!’*®

This Occasion portrays a time when the legal norms on husbands’ rights
had not yet been established, a time when Islamic practice is being distin-
guished from pre-Islamic practice. Habiba, her father, and the Prophet are
all apparently outraged that her husband has dared to slap her. The Prophet
orders that the slap be punished with gisas, the legal response to a particular
type of wrongdoing, involving either a monetary reward or punishment
equal to the offence. However, Muhammad’s inclination to punish the
husband is corrected by this verse allowing men to hit their wives.

The Occasion is given to establish a verse’s historical context, and
therefore to shed light on its true meaning and any laws to which it
pertains. But in some cases such hadiths are ex post facto explanations
for a verse’s interpretation that serve to justify the laws that were
developed after the time of the Qur’an. The Occasion of Q. 4:34 justifies
later Islamic legal opinions that allow men to slap their wives without
legal consequences; it is difficult to say whether the Occasion was the
cause of those laws, or whether it is simply an ex post facto explanation
for them.”” In either case, however, this particular Occasion shows the
tension that existed about notions of the correct, ethical behaviour
towards wives, and the question of whether a husband’s rights over his
wife extended to physical chastisement.

Instead of finishing the story of the Occasion of Revelation, at this
point Mugqatil goes through the verse that was revealed, pausing to
explain:

Men are qawwamiin over women. They say it means that men are in authority over

women (musallatin). With what God has given some more than others that is that
men have more rights than their wives and with what they spend of their wealth

25 This term refers to the twelve representatives appointed by the Medinans who were
negotiating with Muhammad about the hijra from Mecca to Medina.

26 Mugqgtil, Tafstr, p. 370 (at Q. 4:34). In her article ‘Disciplining Wives: A Historical
Reading of Qur’an 4:34’, Manuela Marin describes several different versions of this
badith.

27 Cf. Ayesha Chaudhry, Domestic Violence and the Islamic Tradition, p. 33.
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meaning, husbands have been given more because they pay wives the dowry. So
they are in authority concerning moral guidance/discipline (al-adab) and managing
them (al-akhdb ‘ala yadayhinna). There is no legal retaliation [when men beat their

wives], other than when they kill or wound them. At that, the Prophet said,

‘I wanted one thing, God wanted another, and what God wants is better’.>

In this interpretation, men’s financial maintenance is directly linked to
their control over women’s behaviour and bodies. Muqatil first uses the
term ‘in authority over’ (musallatin) to describe men’s relationship to
women. Sulta is also used to describe political authority, a connection
which is developed in later exegeses. Men are in charge of certain matters,
including adab and ‘holding their hands’. Both of these terms are some-
what difficult to translate. First and foremost adab as used here connotes
moral guidance, and gaining praiseworthy discipline and training. Later
exegetes used the term #a’dib, which has a clearer connotation of discip-
lining, chastising, and punishing. I have translated ‘holding their hands’
as ‘managing them’, which conveys men’s legal responsibilities for, and
rights over, their wives.

Mugqatil clarifies that men have more rights than women, and that this
is because of the dowry. In turn, men have a measure of control over
women’s behaviour/morality: ‘they pay wives the dowry, so they are in
authority over women’s moral guidance/discipline’. Thus, it seems that
God has given men more wealth so that they will have the ability to pay
their wives’ dowries and maintenance, which in turn enables them to
discipline them and restrain them from going astray. How far can this
discipline and control go? Mugatil explains that there should be no legal
retaliation — of the type sought by Habiba and her father — except in cases
of wounding (jurh) or loss of life (nafs). This is one of several legal
opinions about the limits beyond which men can be punished for beating
their wives.?’ Through the Prophet’s words ‘I wanted one thing, and God
wanted another’, the Occasion portrays a time when the rules are being
established, and explains the rulings in the verse when nobody — not even
the Prophet — was entirely sure of what was correct.

Mugqatil’s interpretation offers the most expansive definition of men’s
authority in the early texts. And unlike other early commentators, Mugqatil
specifies that the ‘obedient women’ spoken of in this verse are obedient
to God and to their husbands. “Then God Almighty described women,

28 Mugatil, Tafsir, p. 370-1 (at Q. 4:34).
2% On the legal limits of wife beating, see Chaudhry, ‘Chapter 3: The Legal Boundaries of
Marital Discipline’, Domestic Violence and The Islamic Tradition, pp. 95-132.
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saying so the good women in the religion are obedient, meaning obedient
to God and to their husbands’.?° In the exegesis of both Q. 4:34 and
Q. 2:228, women’s obedience to their husbands is linked to their obedi-
ence to God. As is clear from the commentary examined here, obedience
to the husband becomes religious obedience; the husband becomes the
context for the wife’s salvation. Placing husbands between their wives and
God cements the household hierarchy that the exegetes perceive to be
fundamental to the nature of marriage. It is common for medieval exe-
getes and jurists to link God with the husband, and as Ali has noted,
disobedience to husbands also becomes disobedience to God.>! However,
husbands do not always stand between their wives and God, for wives
can disobey their husbands when the husband orders them to disobey
God. The human-to-human marital hierarchy is, in such cases, secondary
to the God-human hierarchy.

In the following sections, I outline each of the elements of marriage
mentioned by the Qur’an: marital kindness, the husband’s position of
authority, the wife’s duty of obedience, and the consequences of her
disobedience.

THE MUTUAL RESPONSIBILITY FOR KINDNESS3?

Bi’l-ma riif is a key phrase that brings propriety into the discussion
of human relations in the Qur’an. This phrase is repeated many times
in the Quran. Michael Cook shows that the term is not necessarily
technical or legal, but rather that it ‘seems to refer to performing a legal
or other action in a decent and honourable fashion’.** In Q. 2:228 it
refers to women’s rights in marriage or divorce: women have rights
like their obligations bi’l-ma‘rif; this suggests common decency and
morality in husbands’ treatment of their wives, even when they are
divorcing them.

30 Mugatil, Tafsir, p. 370-1 (at Q. 4:34).

31 Kecia Ali, ‘Religious Practices: Obedience and Disobedience’, in Encyclopedia of Women
in Islamic Cultures; also see Chaudhry, Domestic Violence, in numerous places, and
Bauer, Room for Interpretation (PhD dissertation).

I have expanded this section into the following article: ‘A Note on the Relationship
Between Tafsir and Common Understanding, with Reference to Contracts of Marriage’,
in Islamic Cultures, Islamic Contexts, ed. Asad Ahmed, Robert Hoyland, Behnam Sadeghi,
and Adam Silverstein (Leiden: Brill, 2014) pp. 97-111.

Michael Cook, Commanding Right and Forbidding Wrong in Islamic Thought, p. 15.

32

33
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Here, I compare bi’l-ma ‘riif in the earliest works of tafsir of Q. 2:228
and the documentary evidence from marriage contracts preserved from
the earliest period, a period before works of zafsir were commonly writ-
ten. The similar language common to the sources could indicate that good
treatment was a part of a widespread understanding of marriage, and that
this popular understanding informed the scholarly works of zafsir.

The nature of the genre of tafsir means that supposedly early interpret-
ations, from a time before interpretation was commonly written, or
before it was commonly written in books, are only preserved in later
works. An interpretation of Q. 2:228 attributed to al-Dahhak (d. 105/
723) refers explicitly to the good treatment that the husband owes to his
obedient wife, and is quoted in many later works of exegesis. Here, he
explains the statement ‘women have rights like their obligations bi’l-
ma ‘rif’: “When a woman obeys God and obeys her husband, then her
husband is obligated to give her good companionship (yubsin subbataha),
refrain from harming her, and maintain her according to his means
(wa-yunfiq ‘alayba min sa atibi)”.>* The term ‘like’ is not interpreted to
mean that men and women have the same rights and duties. Men’s duties
are to support women, be companions to them, and refrain from harming
them. Echoing the language of Q. 65:7, let the man of means spend
according to his means (li-yunfiq dhii sa ‘atin min sa ‘atibi), Dahhak says
that men must maintain women according to their wealth. Women’s duty
is obedience to their husbands and to God, who are put on the same
plane. Women’s rights are predicated on their obedience to God and to
their husbands: if they do not obey, they may forfeit their rights
to maintenance, companionship, and their husbands’ refraining from
harming them. However, when they do obey, he must give her ‘good
companionship (yubsin subbataha)’.

The notion of good companionship in Q. 2:228 has resonance
with Q. 4:19, live with them according to what is right (‘ashirihunna
bi’l-ma ‘ritf) for if you hate them, you may hate a thing in which God has
placed much good. Good companionship and fellowship ‘according to
what is right’ appears in about half of the interpretations of Q. 2:228
surveyed here. The language used varies, but the root words are often
the same: bh-s-n, s-h-b, -sh-r, and bi’l-ma ‘riif. Some examples from
the 4th/10th and 5th/11th century include: Ibn Wahb al-Dinawari

3% Al-Dahhak (attrib.), Tafstr al-Dabbak, compiled and edited by Muhammad Shukrt
Ahmad Zawit (Cairo: Dar al-Salam, 1999), v. 1, p. 196 (at Q. 2:228). This has been
compiled from sayings attributed to al-Dahhak in later sources.
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(d. 308/920) uses the terms ibsan al-subba wa’l-mu ashara,> while al-
Jassas (d. 370/981) cites Q. 4:19, live with them according to what is right
(‘ashirithunna bi’l-ma rif).>® Many exegetes cite al-Dahhak specifically,
using variations on his terms: al-Tabari cites the opinion, which he
attributes to al-Dahhak and others, that women are owed good treatment,
while their husbands are owed obedience in those matters in which
God has commanded them to obey (labunna husn al-subba wa’l- ishra
bi’l-ma ‘riaf ‘ala azwajibinna, mithl alladht ‘alaybinna labhum min al-ta‘a
fima awjaba Allah).>” Al-Mawardi cites him as saying that women are
owed good companionship and a living according to what is right (husn
al-subba w’al-‘ishra bi’l-ma rif).>® Al-Tasi (d. 460/1067) cites him as
saying that women are owed pleasant fellowship according to what is
right (busn al-‘ishra bi’l-ma ‘riif).>® There is some evidence that the pre-
scription for good companionship and pleasant fellowship ‘according
to what is right’ seen in works of exegesis represented a widespread
understanding of the verse: the root words that appear in works of zafsir
are often included in marriage contracts preserved from the time.

Adolf Grohmann, who in 1934 published a trove of Arabic Papyri in
the Egyptian Library, has a section on marriage contracts consisting of
thirteen papyri. These range in date from 233/847, a period in which
tafsir (meaning, in this case, interpretation rather than the genre of text)
was probably passed on orally, rather than in written form, to 461/1079,
the period of the flourishing of the genre of tafsir in Nishapur. Six are
complete marriage contracts, four are fragments of marriage contracts,
and three are receipts and statements of marriage gifts, rather than
marriage contracts as such. In this sample, all of the complete marriage
contracts mention the need for good/pleasant fellowship and compa-
nionship (busn al-subba wa’l-mu ‘ashara) or some variation of that
formula, using words found in both Qur’an and tafsir. For instance,
document no. 38, dated Rabi‘ 1, 259/5 January to 4 February, 873 reads
in part:

Isma‘1l, the freedman of Ahmad b. Marwan, undertakes the obligation in respect

of his wife ‘A’isha to fear God most High, through good companionship and
fellowship, as God — mighty and sublime — has ordered and according to the sunna

35 Ibn Wahb al-Dinawarf (attrib.), al-Wadib, v. 1, p. 75 (at Q. 2:228).
36 Al-Jassas, Abkam al-Quran, v. 1, p. 442 (at Q. 2:228).

37 Al-Tabari, Jami* al-Bayan, v. 4, p. 531 (at Q. 2:228).

38 Al-Mawardi, al-Nukat wa’l- ‘uyin, v. 1, p. 292 (at Q. 2:228).

3% Al-Tasi, al-Tibyan fi tafsir al-Qur'an, v. 3, p. 353 (at Q. 2:228).
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of Muhammad, may the blessing of God be upon him and may He preserve him,
to keeping them according to what is right, or dismissing them in kindness.*°

This contract uses terms found in the zafsir of Q. 2:228, husn al-subba
wa’l-mu ‘dshara and an almost verbatim quotation from the following
verse, Q. 2:229, imsak bi-ma ‘riif aw tasrih bi-ibsan (the contract includes
this phrase but with the definite articles: al-imsak bil-ma ‘riaf aw al-tasrih
bi’l-ihsan). Q. 2:228 and Q. 2:229 have to do with the treatment of
women in marriage and divorce: exegetes use them to specify that men
should not harm women, given the rights that they have over them. The
‘no harm’ clause in the contract is strengthened by the mention of specific
responsibilities of the husband: he must allow his new wife to see her
family and must not prevent her from doing so, and she must have control
of dismissing any slave girl he may purchase. It is fairly clear that this
wife, or her agnates, were well aware of the nature of her husband’s rights
over her, and that they believed that some of the imbalance could be
rectified in the marriage contract with clauses reminding her new husband
of his duty of care over her, and restricting his exercise of certain rights.
Another contract also mentions men’s responsibility not to harm.*!

Some contracts refer to the ‘degree’ that men have over women from
Q. 2:228. One from the 3rd/9th century reads:

And it is his obligation to fear God — He is mighty and sublime — in respect of her
and to make companionship with her pleasant, as God — may He be blessed and
exalted — has ordered in His book, and the example of Muhammad, His messenger —
may the blessing of God be on him and on his family . .. in what is incumbent upon
him with regard to that, and one degree more, as God — may He be exalted — says:
but men have a degree over them and God is almighty, wise [Q. 2:228].%

In this contract, the husband must make his wife’s life pleasing because of
his degree over her. This echoes the interpretation taken by al-Tabari of
the degree, discussed later in this chapter. The degree is also mentioned in
one of three marriage contracts published by Geoffrey Khan from the
Cambridge Geniza collection; the contract in question is from 419-27/

40 Adolf Grohmann, Arabic Papyri in the Egyptian Library (Cairo: Egyptian Library Press,
1934), doc. 38, v. 1, pp. 68-9.

*! 1bid., doc. 41, v. 1, p. 87 (Arabic), pp. 89-90 (translation, which I have used with minor
modifications). The relevant part of document 41 reads: ‘he must fear God alone — He has
no associate — and make companionship and life with her [his wife] pleasant, and to do
her no harm, and so do what God [and Muh. ..] ammad — May God’s blessings and peace
be upon him - has ordained, according to the ordinance of God as to keeping her
according to what is right or dismissing her in kindness’.

2 1bid., doc. 42, v. 1, pp. 92-3.
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1028-36, in the middle of the Fatimid period.*> These contracts have
similar wording;** the clause was a standard part of the marriage contract
for both Sunnis and Shi‘Ts at the time.**

I believe that the interpretation attributed to al-Dahhak, which
includes the terms husn al-subba, reflects more than the personal opinion
of the supposed author. Instead, it reflects a common understanding of
the meaning of the verse, which was put into the formula for marriage
contracts. The interpretation attributed to al-Dahhak and passed down
through the ages as such was a way of incorporating the common under-
standing into the rarefied scholarly interpretation that is the genre of
tafsir.

The similar wording of works of fafsir and marriage contracts raises
the question of the relationship between zafsir, figh, and common under-
standing. These preserved documents are legal contracts. But the language
used in them seems more akin to that which is used in works of tafsir than
in works of law. Kecia Ali asserts that, in early works of figh, marriage is
compared to a transaction and some jurists compare wives to slaves.*®
Ali’s findings regarding the juridical discussions of the nature of marriage
are significant for this study; yet in key elements, the discussion in tafsir
and contracts differs from that in figh. Neither exegetes nor contracts
describe marriage as ownership, or compare wives to slaves. Both exe-
getes and contracts mention the ethics and etiquette of the marital bar-
gain, including the kindness that each of the spouses owes the other.
There are of course differences between contracts and works of exegesis:
contracts include practical details such as the amount of the mabr pay-
ment from husband to wife; exegetes, but not contracts, describe the
inherent qualities in men and women that justify a hierarchy in marriage.
But on the whole, when describing the nature of marriage, the tone of
many early exegeses seems similar to that in contracts: both use the same
types of words to explain the Qur’an’s verses on marriage. The difference
between the discourses in tafsir and figh can be explained in part by
genre constraints. While it was part of jurists’ job description to draw
analogies, exegetes seek to undertake linguistic analysis of the Qur’an in a
way that often explains, for them, the underlying ethical basis of the legal
rulings. Since marriage contracts were in effect a part of the wedding

43 Geoffrey Khan, Arabic Legal and Administrative Documents from the Cambridge Geniza
Collections (Cambridge: Cambridge University Press, 1993), pp. 193-4.

4 Tbid. 45 See Bauer, A Note, in which I cite a standard form of the contract.

46 Kecia Ali, Marriage and Slavery in Early Islam, p. 6.
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ceremony, it may have been important for them to include clauses that
sounded nice to the bride or her family. Tafsir may have also had a public
function, as a genre that was read aloud in mosques and beyond.

ESTABLISHING THE HIERARCHY: MEN’S ROLE

Hierarchies were considered to be a natural and fair part of medieval
Muslim societies. But hierarchies were only morally acceptable insofar as
the superior person deserved his or her position. In explaining why the
marital hierarchy made sense, exegetes focused on the nature of men’s
position, why they deserved it, and their responsibilities towards their
wives. As I show in this section, ethical notions of just rule were central to
these interpretations: men were expected to behave in a way that befitted
their position of power.

But well-justified interpretations including the ‘why’ and ‘how’ of the
hierarchy developed through time. In the earliest period, exegetes aimed
to explain the hierarchy in terms of the meaning of the words of the
Qur’an and the laws connected with it, rather than the reasoning behind
it. Works from the period of al-Tabari and before focus on men’s duties
and rights: their financial maintenance of their wives, their control over
their wives, and their responsibility for educating and disciplining them.
For these interpreters, the main question is the nature of the fad! that men
have over women, mentioned in Q. 4:34, and the nature of men’s ‘degree’
from Q. 2:228. These interpretations are the base point for the more
complex, fuller, interpretations in later works.

Mugqatil b. Sulayman interprets Q. 2:228 by saying that men’s super-
iority consists of husbands’ having more rights, and of the rights that they
give their wives.*” In his view, a husband is in a position to give rights,
like a political leader, while wives, like political subjects, receive them.
‘Abd al-Razzaq al-San‘ani (d. 211/826), says that men have a degree
‘of superiority (fadl) over women’.*® The Ibadi Had b. Muhakkam echoes
Mugqatil by saying that men have superiority (fadila) in rights — he then
quotes Q. 4:34 to explain this advantage.*” In his description of Q. 2:228,

47 “Mugqatil says, women have rights over their husbands like those that their husbands have
over them. And men have a degree over them He says, husbands have superiority (fadila)
over wives in rights, and due to the rights the [husbands] grant them (wa-bi-ma saq ilayha
min al-haqq)’, Muqatil, Tafsir Mugqatil, v. 1, p. 194 (at Q. 2:228).

48 ‘Abd al-Razzaq al-San‘ani, Tafsir ‘Abd al-Razzaq, ed. Mahmid Muhammad ‘Abduh
(Beirut: Dar al-Kutub al-‘Tlmiyya, 1999), v. 1, p. 347 (at Q. 2:228).

* Hud b. Muhakkam, Tafsir, v. 1, p. 217 (at Q. 2:228).
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the Imami ‘Al1 b. Ibrahim al-Qummi (fl. 4th/10th c.) does not cite issues of
men’s authority or any innate differences between men and women. His
exegesis of Q. 4:34 is similarly neutral on these questions.’® He focuses on
men’s financial maintenance of women, but does not connect men’s
financial maintenance with their status, or position of authority over
women. In all of these cases, the interpreters emphasise that the marital
hierarchy consists of rights or maintenance, and do not delve into the
reasons behind it. In short, pre-Tabari interpreters discuss the exact
application of the verse. To the extent that this is explained, it is in terms
of its legal ramifications rather than inherent qualities in the sexes.
Unlike prior exegetes, al-Tabari explains marriage as a coherent,
bounded, system: husbands have control over their wives because of their
rank, status, and monetary support; but they must exercise that control in
a fair, ethical, and just manner. In his interpretation of Q. 4:34, he asserts
that God has put men in a superior position to women because they pay
the dowry and maintain women, both monetarily and in other provisions.
On account of their payment, men are the ‘executors of command’ over
their wives, responsible for disciplining and managing them.’! In other
words, al-Tabari describes marriage as a contract in which men’s part is
to pay for women’s maintenance and upkeep, and their wives’ part
is to obey their husbands ‘in the matters in which God has commanded
obedience’, which, according to an early authority, means that a woman
must ‘be good to her husband’s family and preserve her husband’s
wealth’.> There is a clear parallel with ideas of just governance. In his

30 “Men are qawwamiin over women, with what God gave some of them more than others,
and with what they spend of their wealth meaning, God made it obligatory for men to
maintain women monetarily. Then He praised women, saying, so the good women are
obedient ... meaning they guard themselves when their husbands are absent. In the
narration of Abii Jartd, on the authority of Abt Ja‘far, obedient means obedient’, al-
Qummi, Tafsir, v. 1, p. 137 (at Q. 4:34).

‘Abi Ja‘far [al-Tabari] says that by men are qawwamiin over women, God means that
men are women’s guardians (abl giyam ‘ala) for they discipline them (ta ‘dibibunna) and
manage them (al-akhdhb ‘ala yadayhinna) in those matters that God has made obligatory
for the women and themselves. With what God has given some of them more than others
meaning, God has made men superior to women, in terms of payment of the dowry,
spending on the wives from the men’s property, and providing them with provisions. That
is the superiority (tafdil) given by God Almighty to men over women, and because of it
men have been made gawwam over women, executors of command over them, in that
part of women’s affairs that God has granted to men’, al-Tabari, Jami‘ al-bayan, v. 8,
p. 290 (at Q. 4:34).

Al-Tabarf says, ‘And what we have said, so have the interpreters ... on the authority of
Ibn ‘Abbas, “His words men are qawwamiin over women mean that men are command-
ers, and that it is women’s responsibility to obey them in those matters that God has

51

52
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interpretation of the second half of Q. 4:34, which I describe later in this
chapter, he says that a woman’s duty also includes having sex with her
husband.’? Therefore, like other early exegetes, al-Tabari places limits on
women’s obedience: obedience is in certain realms, not in all realms. The
marital bargain does not necessitate a husband’s total control over every
aspect of his wife’s behaviour, but only over ‘those matters that God
made obligatory for her and for him’.’* Al-TabarT’s interpretation is
important because he explains men’s ethical responsibilities towards
women as an integral part of the marital hierarchy. He also places clear
limits on the nature of the obedience owed by wives to their husbands.

In his interpretation of Q. 2:228, al-Tabari emphasises the theme of
just governance. He frames his discussion at the beginning of Q. 2:228
around the meaning of ‘like’, citing two groups of exegetes: the first takes
the view that ‘like’ means ‘just as’ (in other words, men have rights and
women have rights, but they are not necessarily the same rights); the
second group, represented by Ibn ‘Abbas, takes the view that ‘like’ means
‘the same as’.”> The interpretation that men’s and women’s rights in
marriage are the same relies on a hadith of Ibn ‘Abbas’s that has him
saying both husbands and wives should take care of their physical appear-
ance: I like to make myself beautiful for my wife, just as I like it when she
makes herself beautiful for me, because God said, women’s rights are like
their obligations’.>® Although he says that there is some evidence in the
verse for this interpretation,”” al-Tabari’s own view is that the verse refers
to divorced women. It was a common provision in all legal schools to
grant husbands unilateral divorce and the power to invoke their wives’
‘return’ to the marriage during a waiting period after having been
divorced once or twice (a third divorce being final). For al-Tabari, when
they have been divorced once or twice, their husbands must not harm
them in the waiting period. It seems that Ibn ‘Abbas’s statement on
beautification may be separate from his statement on the ‘degree’, which
al-Tabart does follow.

ordered them to”. And this obedience is their being good to their husbands’ families, and
preserving their husbands’ wealth. Men are superior because of their spending and their
efforts’ (al-Tabari, Jami‘al-bayan, v. 8, p. 290, at Q. 4:34).

53 That this is the wife’s duty becomes clear in al-TabarP’s exegesis of the second part of
Q. 4:34, described later in this chapter.

5% Al-Tabari, Jami‘ al-bayan, v. 8, p. 290 (at Q. 4:34).

35 Ibid., v. 4, p. 531 (at Q. 2:228). 3¢ Ibid., v. 4, pp. 531-2 (at Q. 2:228).

57 Tbid., v. 4, pp. 532-3 (at Q. 2:228).
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Al-Tabari has Ibn ‘Abbas saying that the ‘degree’ means that he likes to
forgive his wife if she does not fulfil all of her duties towards him. For al-
Tabari, the degree is a ‘rank and a status (rutba wa-manzila)’ that men
acquire when they manage women well. The marital hierarchy is the
reason why men have power over their wives; but they are invited to
use this power to be kind, generous, and forgiving towards them:

The best interpretation, in my opinion, is that of Ibn ‘Abbas, which says that the
degree which God Almighty gives to men over women is that He put the husband
in a position to forgive his wife some of the duties enjoined upon her, disregarding
them, while concurrently fulfilling all of his obligations towards her. And that is
because God says and men have a degree over them following his statement that
women have rights like their obligations, whereby He informed us that it is
incumbent upon men not to harm women when they invoke their right of return
after a revocable divorce, nor [should they harm them when fulfilling] their other
rights. Likewise, it is women’s responsibility not to harm men by hiding their
pregnancy from them, or [in fulfilling] their other rights. Therefore, God invites
men to manage women magnanimously (al-akbdh ‘alaybinna bi’l-fadl) if they
fail to fulfil some of the obligations towards their husbands that God enjoins
upon them. And this is what Ibn ‘Abbas meant when he said ‘I do not like to take
advantage of all of my rights over my wife, because God Almighty says this in His
words, and men have a degree over then’. The meaning of degree is a rank and
status. [Although] this statement from God, exalted is He, is overtly a factual
statement, its meaning is that men are invited to manage women magnanimously,
so that they will have superior ranking to them.*®

For al-Tabari, men have a degree over them is overtly factual and descrip-
tive; but in reality it is prescriptive: certain behaviour (men managing
women generously) is the substance of the degree. Because men have a
higher rank and status than women, they are in the position to forgive their
wives if the wives do not fulfil some of their duties. Al-Tabari seems
concerned that husbands not abuse their power over their wives. Although
few interpreters took up al-TabarT’s view that the verse was prescriptive
rather than descriptive, this is a clear example of the ethical consideration
of just rulership that was important to al-Tabari and other interpreters.

A sub-theme in interpretation of this verse is mentioned first by the
Hanafi al-Zajjaj (d. 311/923), and that is men’s sexual duties towards
their wives.”” He says ‘its meaning is that the woman reaches pleasure

38 Ibid., v. 4, pp. 535-6 (at Q. 2:228).

3% Several subsequent exegetes cite his view that ‘like’ refers to the mutual sexual pleasure to
be found in marriage, and al-Suyati (d. 911/1505) cites two hadiths that focus on the
wife’s sexual satisfaction. Jalal al-Din al-Suyuti, al-Durr al-mantbir fi tafstr bi’l-ma thir,
[no editor] (Beirut: Dar al-Ma‘rifa, 1970), v. 1, p. 276 (at Q. 2:228).

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:57, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.007


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.007
https://www.cambridge.org/core

182 Gender Hierarchy in the Qur’an

from the man, just as the man reaches it, and he has superiority due to
the maintenance and his guardianship, through which he corrects her’.®°
This interpretation crops up infrequently in later works of zafsir. The
tafsir and non-fafsir sources that speak of men’s sexual duties towards
their wives are referring to a moral duty that is also, according to some
schools of law, a legal duty; however, men are not obligated by it to the
same extent as women.®'

Al-Tabari and exegetes who died before him do not refer to men’s and
women’s inherent qualities to explain Q. 2:228 or Q. 4:34. But his
contemporaries and later exegetes explain why men are in a position to
manage their wives by citing men’s inherent superiority in body, mind,
and religion. As I argued in Chapter 1, the change in discourse is not
necessarily because there was a change in the way that women were
perceived; rather, the genre of tafsir was developing, and as the genre
matured, the exegetes used more sophisticated arguments to explain
the meaning of verses. Hadiths such as the one mentioning women’s
deficient rationality, which were probably taken for granted by the earli-
est exegetes, increasingly became a part of post-Tabari works, when
explaining the ‘why’ of a verse became just as important as explaining
what it meant. Still, in this case explaining the ‘why’ means a significant
change in the tone of interpretations. In the first instances, men’s innate
superiority is mentioned as almost a side note. But over time, men’s
superiority and women’s inferiority became a major theme. I describe this
change through time in the following paragraphs.

In the interpretation of al-Zajjaj, men’s superiority is mentioned only in
passing, as a part of his general description of marriage. He compares the
husband’s role as caretaker of the wife’s rights and the wife’s role as
caretaker of the husband’s rights by using the same word (gayyim/qgayyi-
mat) to describe them. This shows that the word gayyim, derived from
the same root as gawwamiin, may be interpreted in a gender-neutral way,
as ‘caretaker’, or ‘person responsible’. Legally, he places limits on men’s
responsibility for women. He says that men are responsible only ‘in those
matters that are obligatory. As for anything else, no’.®* In limiting men’s

60 Al-Zajjaj, Ma ‘ani al-Qur'an, v. 1, p. 301.

¢! Kecia Ali has shown that, according to medieval Islamic law, women do not have the
same right to sex within marriage that men do. See her ‘Progressive Muslims and Islamic
Jurisprudence: The Necessity for Critical Engagement with Marriage and Divorce Law’,
in Progressive Muslims on Justice, Gender and Pluralism, ed. Omid Safi (Oxford: One-
world, 2003), pp. 163-89.

62 Al-Zajjaj, Ma ‘ani al-Qur'an, v. 2, p. 48 (at Q. 4:34)
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responsibilities, he is probably referring to the legal debate about whether
a husband is responsible for maintenance beyond food and clothing, such
as providing medicine when a wife is ill. Men are responsible for certain
types of matters, according to al-Zajjaj, ‘because of their superiority in
knowledge (ilm) and judgment (tamyiz)’.> Men’s superiority is not a
major theme here: the focus is on their rights and duties.

Ibn Wahb al-Dinawari (d. ¢. 300/912-13) gives more pride of place to
men’s superiority. In his interpretation of Q. 4:34, he mentions that it is
men’s responsibility to discipline women in light of men’s superior
makeup and rights, and for Q. 2:228, men’s degree is described in terms
of legal and innate advantages: men have more inheritance than women,
if they are killed, their blood-wit is more than women’s, men can testify in
cases where women cannot, and men have superior rationality ( ‘aql).®*
The Hanaff jurist al-Jassas (d. 370/981) also cites men’s superior rational-
ity as a key reason why they have been put in charge of women: because
of their rationality, they are responsible for women’s moral education and
for managing them.® Whereas al-Tabar simply says that men are respon-
sible for managing women, al-Jassas explains why they deserve to manage
women; in this case, men’s superiority is one of the first things to be
spoken of in the interpretation. The discourse on marital relations was
developing along with the development of the discourse in the genre of
tafsir and related genres, as in the Abkam al-Qur’an written by al-Jassas.

3 Ibid.

% “Men are in authority (musallatin) over women’s discipline (adab). With what God bas
given some of them more meaning men, in rationality (‘agl) and shares in booty and
inheritance than others meaning women. And with what they spend of their wealth
meaning that the dowry and maintenance is obligatory for men and not women. So the
good women Ibn Wahb says, “the ones who are good to their husbands are obedient to
God concerning their husbands™’, Ibn Wahb, al-Wadih, v. 1, p. 151 (at Q. 4:34) also see
p. 75 (at Q. 2:228).

Al-Jassas’s interpretation reads: ‘Men’s control (giyam) of women concerns disciplining
them (¢a’dib), managing them (tadbir) and protecting them, because God has made men
superior to women in rationality ( ‘aql) and judgment (ray), and because God has made it
obligatory for men to spend on women. The verse has several implications, one of them
being men’s superiority over women in status. [Another is] that a husband is the one who
undertakes his wife’s management (tadbiriha) and her discipline (ta dibiba), which indi-
cates that it is their responsibility to keep women in the house, and keep them from going
out; it is women’s responsibility to obey men and to accept their authority in those
matters that are not sinful disobedience (4 ‘siya). The verse also indicates that their
maintenance is men’s responsibility, because of God’s words and with what they spend of
their money [Q. 4:34] and in light of His words He shall bear the cost of their food and
clothing on equitable terms [Q. 2:233] (al-Jassas, Abkam, v. 2, p. 229, at Q. 4:34).

65
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Another aspect of men’s superiority, according to the exegetes, is their
physical makeup. Explanations of men’s physical superiority show how
exegetes were not only influenced by religious knowledge in the form
of Qur'an and hadiths. They also referred to ideas about the natural
composition of the sexes that were current at the time. Abid ’l-Layth
al-Samargandi (d. 375/985) mentions two theories as to why men have
been put in charge of women. One of these is a scientific analysis of men’s
and women’s bodily makeup, which we briefly noted in exegeses of
women’s testimony:

It is said that men are superior in rationality (al- ‘aql) and management (al-tadbir),
and God put them in charge of women because they have superior rationality to
women. It is [also] said that men have strength in their selves and their natures
which women don’t have, because men’s natures are dominated by heat and
dryness, and in that there is strength and power, whereas women’s natures are
dominated by moisture and coldness, which means softness and weakness, and
that is why men have been given the right to be in charge of women.®®

Abt ’l-Layth seeks to explain Q. 4:34 using means other than just the
canon or his own views: he cites what for him is a well-established
scientific fact about the natural differences between men and women. In
Abu ’l-Layth’s interpretation, bodily humours affect men’s and women’s
strength — since women are cold and weak, men are better suited to take
care of them. The notion that men are hot and dry and women cold and
moist goes back to the ancient Greeks, and this type of scientific explan-
ation of the differences between men and women would have been
current for a millennium before Abt ’I-Layth wrote of it in his exegesis
(as mentioned in Chapter 1, the very same explanation was used by
interpreters writing centuries later, such as Fakhr al-Din al-Razi and
Abu Hayyan al-Andalusi, to explain women’s forgetfulness in Q. 2:282).
Although today’s biologists have new theories about men’s and women’s
natures, for Abi ’I-Layth this explanation is a known truth. By having
recourse to objective truths, exegetes are attempting to guard against
letting their own whims affect interpretation: rather than just venturing
an opinion, they explain the verse by drawing on facts of which everyone
in their world was aware. Those ‘objective’ facts help to explain the verse
just as much as referencing elements of the canon such as Qur’an and
badith. From today’s perspective, however, it is clear that their
own cultural values influenced their interpretation of both Qur’an and

66 Abi ’l-Layth al-Samarqandi, Tafsir, v. 1, p. 151 (at Q. 4:34).
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science. The idea of the humours is a theory that reflects common cultural
ideas, rather than testable hypotheses.

Another exegete who cited men’s physical makeup as a part of
their superiority was the Imami Aba Ja‘far al-Tiisi. He cites another
seemingly objective measure: linguistic analysis, specifically on the root
consonants for the word ‘man’ (r-j-I). His interpretation focuses on the
linguistic connection between masculinity and certain types of strength:
You may say man (rajul) is distinguished by manliness (rujila), i.e., strength
(quwwa), and [one says] that he is the manlier of the two (arjalubuma), i.e., the
stronger or the two. A rajil horse (faras rajil) is [an expression which refers to]
strength in walking, and the leg (rjl) is characterized by its strength in walking.
[One says] a swarm of locusts (rijl min al-jarad) or a detached number, which
resembles a leg (rijl) because it is part of the whole. The pedestrian (rajil) is the one
who walks on his feet (rijlayhi). Extemporising a speech (irtijal al-kalam) is called
extemporising (irtijal) because it means gaining the upper hand over those who
can master neither their thoughts, nor their speech.®”

Lexicology is a vehicle for expressing deeper truths. Men’s strength is
encoded in the very word for ‘men’. In this way, al-TasT’s linguistic
analysis backs up his point about the nature of men and women. In these
discussions, maleness and femaleness are inherent in both bodies and in
language. Bodily and linguistically, men have the authority to interpret
and to rule over those who do not possess such manly qualities. His
argument is not isolated; it is echoed by his contemporary, the Sunni
al-Wahidi, who also cites the root of 7-j-1.3

By having recourse to nature and grammatical analysis, the exegetes
seem to be basing their interpretation on an objective measure. But even
the nuances of words, and thus grammatical analysis, could be influenced
by preconceived notions about the nature of the sexes. This is another
example of how exegetes are influenced by factors other than the Qur’an

7 Al-Tasi, al-Tibyan, v. 3, p. 354 (at Q. 2:228).

68 According to al-Wahidi: ‘It is said that man (rajul) is distinguished by going on foot (al-
rujla), i.e., strength, and [one says] “he is the more manly of the two men (arjal al-
rajulayn)” i.e., the stronger of the two. A rajil horse (faras rajil) is [an expression which
refers to] strength in walking, and the leg (rijl) is characterized by its strength in walking.
Extemporizing a speech (irtijal al-kalam) means gaining the upper hand by mastery of
thought and speech’ (Al-Wahidi, al-Basit, fol. 236, p. 307). Given that al-Tisi and al-
Wahidi were both from around Nishapir (although al-TasT lived in Baghdad), and that
they died only eight years apart, it seems likely that these two quotations have a common
source in a lexicographical work. Indeed, a phrase from this passage (wa-hadha arjal al-
rajulayn ay ashaddubuma) is cited by Ibn Manzir under r-j-/ in his dictionary Lisan
al-‘Arab, indicating that they all may have gotten the interpretation from the same
grammatical source. Part of this discussion is attributed to the grammarian Ibn al-A ‘rabi.
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and hadiths. Although these measures seem to be objective, they are
heavily influenced by cultural ideas of what was correct and true.

Cultural ideas, and common notions of right and wrong, are readily
apparent in the interpreters’ discussions of the just rulership that men
must undertake over the women in their care. Many exegetes state that
men must behave in a way that merits their status. Al-Zamakhsharf likens
the man’s position in marriage to that of the governor over the people,
and says that this governorship is due to men’s superiority, not to their
ability to subjugate women:®’

Men are the commanders [of right] and forbidders [of wrong], just as a governor
guides the people.... The ‘some’ in some of them refers to all men and all women.
It means that men are only in control over women because God made some of
them superior, and those are men, to others, and they are women. This is proof
that governance is only merited by superiority (tafdil), not by dominance, an
overbearing attitude, or subjugation. Concerning the superiority of men over
women, the exegetes mention rationality (‘aql), good judgment (hazm), determin-
ation, strength, writing — for the majority of men — horsemanship, archery, that
men are prophets, learned (‘ulama’), have the duties of the greater and lesser
imamate, jihad, the call to prayer, the Friday sermon, seclusion in the mosque
(i tikaf), saying the prayers during the holy days (takbirat al-tashriq); according to
Abi Hanifa they testify in cases of injury or death (hudid and gisas), they have
more shares in inheritance, bloodwit (himala), pronouncing an oath 50 times
which establishes guilt or innocence in cases of murder (gasama), authority in
marriage, divorce, and taking back the wife after a revocable divorce, a greater
number of spouses, lineage passing through the male line, and they have beards
and turbans.”®

The obvious aspect of this interpretation is its development of earlier
comparisons of marriage to politics: every state needs a leader to guide
it correctly, as does every household. A more subtle aspect is that al-
ZamakhsharT mentions that ‘some of them’ and ‘others’ indicates that all
men are fit to exercise authority over women and that all women should
be subject to this authority. Men’s superiority is not a question of ‘dom-
inance and subjugation’. It is not merited purely because men are apt to
dominate and women to be dominated; if that were the case, it could
be that some strong women could dominate men. Rather, he explains,
men deserve to be put in charge of women because of the qualities that he
lists, which include personal attributes (rationality, judgment, strength,

¢ Al-Jishum®’s tafsir, which was an earlier Mu‘tazili tafsir, does not have a similar
discussion.

70 Mahmiid b. ‘Umar al-Zamakhshari (known as Jar Allah), al-Kashshaf, ed. Ahmad b. al-
Munir al-Iskandari (Beirut: Dar al-Kutub al-‘Arabi [1965]), v. 1, p. 505 (at Q. 4:34).
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determination), skills (writing, archery), and legal rights (witnessing,
blood-wit, authority in marriage, divorce, the privilege of waging the
jihad, and so forth). This combination of qualities means that, even if
women can match men in certain ways, they will never achieve every
aspect of men’s superiority over them, which is why, in his view, the verse
refers to men collectively being in authority over women collectively. The
implication is that men should not be overbearing, nor should they
subjugate women, in their assertion of their rights. They should, in short,
exercise just rulership.

Fakhr al-Din al-Razi goes further than al-Zamakhshari in explaining
why marriage is a good deal for both parties, men and women. He does
this not just by giving old interpretations a new gloss: he incorporates
older material into a cohesive argument. In other words, he does not
simply list many, possibly conflicting, interpretations, nor does he re-gloss
the interpretation of one single earlier exegesis. Instead, he makes a
coherent argument, which involves reinterpreting some aspects of trad-
ition, and ignoring others. Fakhr al-Din’s discourse is much more sophis-
ticated than that of others of his age. The Maliki Ibn ‘Atiyya (d. 546/
1151), for instance, explains that men are better than women, but Fakhr
al-Din explains the consequence of this superiority. And whereas most
exegetes say that men have more rights, Fakhr al-Din connects men’s
rights with an increased level of responsibility towards women. Central to
Fakhr al-Din al-Raz’s conception of marriage is that husbands must act
in a way that befits their position, which echoes the interpretation by al-
Zamakhshari cited previously. Husbands guide their wives like shepherds
and, because of their status as rulers, they must uphold their wives’ best
interests. The parallel with statecraft is explicit: the ruler must secure the
best interests of the people he rules, and the subjects must obey.”!

Fakhr al-Din explains the degree that men have over women by outlin-
ing eight specific ways in which men are superior to women.”” The eight

7! He says: ‘husbands are like rulers and shepherds, and wives are like the ruled and the
flock; so it is necessary for husbands, because of their makeup as rulers and shepherds, to
undertake to fulfill wives’ rights and their best interests. [Likewise], it is necessary for
wives, in exchange for that, to display obedience to husbands’ (Fakhr al-Din al-Razi, al-
Tafsir al-kabir, v. 6, p. 101, at Q. 2:228).

‘Know that the superiority (fadl) of men over women is a well-known matter, and its
mention here admits two interpretations: the first, that men are superior to women in
certain ways: first is rationality (‘aql), second, blood money, third, inheritance, fourth
suitability for the imamate, judgeship, and witnessing, fifth, that they may marry or take a
concubine while already married, and women may not [marry again] when they are
married [nor may they ever take a concubine]. The sixth is that the husband’s share in

72

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:57, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.007


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.007
https://www.cambridge.org/core

188 Gender Hierarchy in the Qur’an

points are a combination of inherent qualities, such as rationality, with
marital rights, such as the ability to take a concubine, and rights that
entail power over others, such as the imamate, judging, or testimony.
The culmination of his argument is that, because men have been made
superior to women, and hadiths tell men that they must take care of
women, men who harm women are sinning:

Thus the superiority of men over women is established in these matters, and
it is clear that women are like helpless captives in men’s hands. This is why
[Muhammad] said, peace and blessings be upon him, ‘Treat women well, for they
are your captives’ and in another narration, ‘Be God-fearing in your treatment of
two weak ones: orphans and women’. The degree that God has given men over
women in terms of ability is because men are recommended to fulfil more of
women’s rights [than women have to fulfil of men’s]. The mention of that [degree]
is like a threat to men when they set about to hurt and harm women, because
whomever God bestows more blessings upon, their sinfulness is more detestable
to God, and their liability for reprimand is greater.”?

According to Fakhr al-Din, because God has given men so much more
than women, in both natural abilities and rights, men have an added
responsibility towards their wives. The tone of this passage is much the
same as that in al-Tabari, cited previously, even though it differs in
important regards. Most striking here is the contention that the degree
is a type of threat to men: they must take care of the people of lesser
abilities, including women, and if they do not, then they are under greater
liability than those who have fewer responsibilities.

In his interpretation of Q. 4:34, Fakhr al-Din explains the logic
behind men’s financial maintenance of women in a way that seems
strikingly modern. He explicitly states that God has created a fair
financial system for men and women. Such a system was alluded to in
the early exegesis of Muqatil b. Sulayman, who said ‘husbands have
been given more because they pay wives the dowry’, but seems to have
been left aside since that point.”* Fakhr al-Din’s argument is that one sex
has not been made absolutely superior in monetary terms, because
inheritance is a provision for the maintenance of families. To explain

inheritance from his wife is greater than the wife’s share is from her husband, seventh,
husbands are able to divorce their wives, and when they divorce them, they are capable of
demanding that they return whether the woman wishes to return or not. As for women,
they cannot divorce their husbands nor are they able to forbid their [divorced] husbands
from demanding that they return. The eighth is that men’s share in booty is greater than
women’s share’ (ibid., v. 6, p. 101, at Q. 2:228).

73 Ibid., v. 6, pp. 101-2, at Q. 2:228.  ’* Mudqatil, Tafsir, pp. 370-1 (at Q. 4:34).
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this, he refers to the Occasion of Revelation of Q. 4:32, which, along
with Q. 4:33, refers to men’s inheritance.

Know that God Almighty said, do not covet that which God gave some of them
more than others [Q4:32]. We have mentioned that the occasion of the revelation
of this verse is that women were talking about the superiority (tafdil) given by God
to men over them in inheritance. Thus God mentioned in this verse that when He
gave men an advantage over women in inheritance, it is because men are gawwa-
miin over women. God said that they share in [sexual] enjoyment, each of the
other, then He ordered that men pay the dowry to women, and give them
maintenance (nafaqa) so what was more for one of the two sides [in inheritance]
is comparable with more for the other [in payment of dowry and maintenance].
He did not prefer anyone absolutely, and here He clarifies the method of [house-
hold] organisation.”®

In the Occasion of Revelation cited by Fakhr al-Din, women asked the
Prophet why men had been given more inheritance than women, and this
verse was revealed showing that men’s greater inheritance is because of
their financial responsibilities. Fakhr al-Din thus explains Q. 4:34 in light
of the preceding verses, as a system of social organisation in which men
get more in order to be in a position to provide. This exegesis highlights
the dual nature of men’s responsibilities: on the one hand, protecting, and
on the other, disciplining women. Fakhr al-Din does not just explain the
various rights and abilities of the sexes, but also categorises them, putting
earlier exegeses into a framework that explains how the disparate inter-
pretations of the verse fit together and how the verse makes sense as a
social and moral system.

The notion that men must treat women fairly, which was hinted at in the
earliest work, became increasingly explicit through time. One hadith cited
by the exegete al-Bahrani (d. 1107/1795), which appears in the section on
women’s testimony, seems designed to remind men of their obligations
towards women. It describes how a man who dealt poorly with his wife,
treating her badly so that she was suffering, spoiled his own end.”®

Both Fakhr al-Din al-Razi and al-Zamakhshari emphasise that men must
behave in a way that merits their position as rulers over women, but they
do not entertain the possibility that husbands who do not fulfil their duties
should not be considered to be in charge of their wives. This view is rarely
expressed in tafsir, even when an interpreter’s legal school supports it.

75 Fakhr al-Din al-Razi, al-Tafsir al-kabir, v. 10, p. 87 (at Q. 4:34).

76 Hashim Husayni b. Sulayman al-Bahrani, al-Burhan fi tafsir al-Qur'an, ed. Qism al-
Dirasat al-Islamiyya, Mu’assasat al-Bi‘tha (Qom: Mu’assasat al-Bi‘tha, 1994), v. 1,
p. 562.
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According to Maliki law, a man’s non-payment of maintenance results
in his wife’s right to divorce. But not many Maliki interpreters mention
this legal maxim in their fafsir, or even in their works of Abkam al-
Quran, works which were supposed to treat legal aspects of the Qur’an.
For instance, in his work of Abkam, the Maliki Ibn al-‘Arabi omits
any reference to women’s right to divorce in the case of non-payment.
Instead, he frames his argument around a husband’s duty to teach his
wives about proper religion and to seclude them.”” Similarly, the Maliki
Ibn ‘Atiya (d. 546/1151) ignores the consequences of men’s non-payment
when he discusses Q. 4:34. Instead, he defines gawwamiin as ‘having
exclusive control’ over something and ‘concern’ for it. Due to men’s
payment, he says, they have a type of ownership over women.”® This
language of ownership echoes the discussions in works of figh studied
by Ali. Maliki discussions of giwama in works of Abkam al-Quran
or tafsir do not, therefore, anticipate the view of al-Qurtubi (671/1273),
who asserts that a man’s failure to pay maintenance results in the loss
of his position as gawwam, which in turn enables his wife to divorce
him. He first explains the nature of men’s management of women,
and gives a list of reasons why they have been put in this position.”® But
after thoroughly detailing the numerous reasons why men have been
given such control over their wives, he admits that if men do not uphold
their financial end of the bargain, wives have the right to a divorce. In
doing so, he is putting forth his school’s view, but it is perhaps one that
earlier exegetes of his school would prefer not to mention:

And with what they spend of their money when husbands are incapable of
paying maintenance then they are not qawwam over their wives, and since they
are not gawwam over them, then the wives have the right to annul the contract,
due to the cessation of the intention for which marriage was legislated. In this
is a clear proof as to the annulment of the marriage in cases of nonpayment

77 Ibn al-‘Arabi, Abkam al-Quran, v. 1, p. 416 (at Q. 4:34).

78 Ibn ‘Atiyya, al-Mubarrar al-wajiz, ed. ‘Abd al-Salam ‘Abd al-Shafi Muhammad (Beirut:
Dar al-Kutub al-‘Tlmiyya, 1993-95), v. 2, p. 47 (at Q. 4:34).

He says: {Qawwam)] is that men are managers of women, they discipline them, and they
keep them in their homes, preventing them from going out (al-buriiz). Women must obey
in those matters that are not sinful disobedience (14 ‘siya). The explanation for this ruling
is in men’s superiority, management, rationality, strength, that they have been ordered to
fight jihad, that they have been given inheritance, and the [responsibility to] command
right and forbid wrong. Some [exegetes] have the opinion that the superiority is due to
men’s beards, but this opinion is worthless (laysa bi-shay’)’, Abi ‘Abd Allah Muhammad
b. Ahmad al-Qurtubi, al-Jami‘ li-Abkam al-Qur’an (Cairo: Dar al-Katib al-‘Arabi, 1967),
v. 5, p. 169, at Q. 4:34.

79
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for maintenance and clothing, which is the opinion of the schools of Malik
and Shafi‘l. Abi Hanifa says it is not annulled.®°

According to al-Qurtubi, marriage is a legal contract that has a central
point: the maintenance of women, in exchange for their [sexual] obedi-
ence. If the husband fails to pay, his wife can divorce him. Although
dependent on payment, men’s giwama is justified by their inherent qual-
ities, both mental (rationality) and physical (men are hot and dry, while
women are cold and moist).®' The physical, intrinsic nature of their
differences means that, while men’s violation of the marriage contract
can result in divorce, it is only men who may be gawwam over women:
presumably, even exceptional women cannot reach the stature of men.

The idea that men’s behaviour could affect their status as gawwamiin
over women is represented in different ways by other authors. Several
express concern that men should act in a manner that befits their position
as commanders of and supporters of women. Ibn al-Jawzi and Abu
Hayyan (d. 745/1353) even go so far as to say that men are only gawwa-
miin over women ‘when they are men’, which seems to indicate that they
must fulfil their duties to their wives in order to justify their place in the
marital hierarchy. He quotes a poem that references a ‘fire at night’,
which may be a reference to men’s sexual duty towards their wives, or
may be a reference to their ability to provide for their needs:

Qawwamiin means that men are in control of disciplining women with regards to
[their] rights [over them]. Hisham b. Muhammad [al-Kalbi] narrated, on the
authority of his father, concerning His words men are qawwamiin over women
that Muhammad [the father of Hisham] said, ‘when they are men.” And he recited:
‘Is every man that you consider [really] a man? And is everything that you light at
night [really] a fire?’®?

Ibn al-JawzT’s interpretation is a clear rebuttal of the idea that all men are
qawwamiin over all women that was put forth by other exegetes, such as

80 Ibid., v. 5, p. 169 (at Q. 4:34).

81 He says: ‘It has been said that men have superiority over women in rationality and
education, and thus the right of guardianship over women was given to men. It is said
that men have bodily and natural strength that women don’t have, because the nature of
men is dominated by heat and dryness, and in that there is strength and power, and the
nature of women is dominated by moisture and coldness, and that means gentleness and
weakness, so men were given the right of guardianship over women by virtue of those
qualities, and by virtue of the words of God Most High, with what they spend of their
money’ (al-Qurtubi, al-Jami‘ li-abkam, v. 5, p. 169, at Q. 4:34).

Ibn al-Jawzi, Zad al-masir, v. 2, p. 74, at Q. 4:34. ‘A-kulla imri’in tahsibina’mra’an wa-
naran tuwaqqiddu bi’l-layli naran?’ This bayt is in SibawayhT’s kitab.

82
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al-Zamakhshari. Thus, the question of whether individuals can defy the
general characteristics of their sex represents a significant point of debate
amongst the exegetes. Muhammad b. al-Sa’ib al-Kalbi (d. 146/763),
author of a #afsir which was said to be the longest composed in its time,
is the authority cited for this interpretation.®?

The Maliki Abt Hayyan modifies Ibn al-Jawzl’s interpretation that
only some men are eligible as gawwamin by saying that the verse refers
to one sex over the other in general, and that it doesn’t speak about
specific cases.®* In other words, some men might not be gawwamin over
women.

It is said: the meaning of ‘men’ here is someone who is discreet and trustworthy, it
is not only people with beards. Some people with beards have no good [in them],
nor harm, nor esteem; [they are of no consequence]. Thus it is said: a man between
masculinity and manhood (rujuliyya wa-rujila). Because of that an interpreter
[namely Ibn al-Jawzi] comes to the conclusion that in the words the intended
meaning is elided: men are gawwamiin over women when they are men. [And he
quotes the following lines:] ‘Is every man you consider [really] a man? And is
everything you light at night [really] a fire?’ The clearest interpretation is that this
verse only deals with the question of the whole sex; the question of individuals is
not addressed. It as though it says, this type is gqawwam over that type ... the
meaning of the first ‘some’ is men, and the second is women, so the meaning is that
men are qawwamun over women.%

Abu Hayyan describes what it is that constitutes a man: ‘man’ is a term
that refers to attitudes and behaviour, such as discretion, trustworthiness,
and esteem. He responds to the interpretation that the ‘degree’ that men
have over women is merely physical — the beards that men can grow, and
women can’t. The beard interpretation was first cited by al-Tabari, who
gives five interpretations of men’s ‘degree’: (1) inheritance, the jihad, and
other matters in which God has given men privileges over women; (2) the
‘command and obedience’; (3) the husband gives the wife the dowry, and
if she accuses him, he performs /i ‘an, but if he accuses her, she is punished;
(4) he confers benefit and favour on her, and forgives her if she fails to
fulfil all of her duties; (5) “That God gave him a beard, and prevented
her from that’.®¢ The last interpretation, that men’s degree consists merely
of the beard, is attributed to Humayd. Several subsequent exegetes attack
the notion that the real distinction between men and women is a matter of

83 He was said to be an Imami, but was such an authority that ‘even his detractors draw on
him as a source’ (W. Atallah, ‘al-Kalb?’, Encyclopedia of Islam 2, v. 4, p. 495).

84 Abii Hayyan, al-Babr, v. 3, p. 249 (at Q. 4:34). % Ibid., v. 3, p. 248-9 (at Q. 4:34).

86 Al-Tabari, Jami' al-bayan, v. 4, p. 533=5 (at Q. 2:228).
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facial hair. In the passage just cited, Abii Hayyan asserts that, without
masculine qualities, a ‘man’ has no right to be gawwam over women.®”
For him, the distinguishing factor between men and women is not merely
physical — it is a matter of behaviour and attitude.

The previously cited exegeses hint that some exceptional women may
equal men. But no exegete in this study states this outright until the Hanafi
al-Qanawi (d. 1195/1791). In his commentary on al-Baydawi, he says that
the verse legislates for men to be given authority over women, but that
some individual women may surpass some men. Al-Baydawi’s commen-
tary is in bold, and al-QunawT’s commentary is in plain text.

Because of God’s making men superior to women. Concerning the partitive ‘some
of them’, it refers to the majority.

Due to their perfection in intellect, good management, and greater strength for
pious deeds and religious ceremonies. The ruling here is with regards to the sex
[as a whole] and it is not inconsistent [with the ruling] that the makeup of some
individual women surpasses, in the matters mentioned, some individual men.®®

This is the first time in these texts that the notion of women’s absolute
inferiority has been directly countered. By saying that certain exceptional
women may reach men’s level in both rationality and religious deeds,
al-Qunawi directly challenges the universal applicability of both parts of
the ‘deficiency’ hadith. This text demonstrates how, in glossing an older
commentary, the later commentator can add his own opinions that may
or may not reflect the original author’s intent. From al-BaydawT’s text, it is
impossible to tell if he would have agreed with al-QiinawT’s gloss that
some exceptional women could surpass some men.

THE PERHAPS UNFAIR DUTY OF WIFELY OBEDIENCE

‘By God, I will never marry!” declares one woman in a hadith when she
hears of the predominance of a husband’s rights over his wife (the
badith is described more fully in what follows). In a culture where

87 The phrase he uses (namely, rujliyya wa-rujiila, between masculinity and manhood) is
taken from the grammatical synopsis of the root 7-j-I, which the lexicographer Ibn Manztr
cites as coming from the grammarian Ibn al-A ‘rabi. Other words from this same entry are
found in al-Wahidr’s and al-TaisT’s exegeses of Q. 2:228. See Ibn Manzar, ‘r-j-I’, Lisan al-
‘Arab, v. 5, p. 155. In the matter of the beard interpretation and the r-j-/ interpretation,
Abt Hayyan is cross referencing his zafsir of Q. 2:228 with his interpretation of Q. 4:34 —
but of course without any attribution.

88 Isam al-Din Isma‘l b. Muhammad al-Qunawi, Hashiyat al-Qinawt, v. 7, p. 145, at
Q. 4:34.
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disobedience to one’s husband is regularly equated with disobedience
to God and where a woman’s piety consists in her obedience to her
husband,® certain questions are raised about how this can be fair and
just: Are there any limits on wifely obedience? How can women achieve
the same heavenly rewards as men when they do not have the same
opportunities, by virtue of being confined in the house? And how is it
right that a morally good woman should have to obey her morally bad
husband? The moral and ethical issues associated with obedience are
captured in a number of hadiths from both sound (sabih) and non-sabih
sources in which women’s and men’s spiritual worth is addressed. The
existence of such badiths in both major and minor collections seems to
indicate that, despite its pervasiveness, the link between piety and wifely
obedience raised ethical and practical dilemmas for some interpreters.
Hadiths give interpreters the ultimate sanction for this seemingly unfair
situation. As I have remarked in previous chapters, hadiths also seem to
address common concerns through the voice of their female interlocutors,
such as the woman quoted at the beginning of this section.

These hadiths began to be quoted as a part of a subtle shift in tone from
some early sources, which seem to limit wifely obedience, to later, post-
TabarT interpreters, who emphasise the necessity of total obedience. An
interpretation attributed to ‘Ali Ibn Abi Talha (d. 143/760) says ‘women
must obey in matters in which God has ordered their obedience’; next, it
defines that obedience, saying that they ‘must be good to their husband’s
family and preserve their husband’s wealth’, and finally it circumscribes
men’s superiority, saying ‘men’s superiority over women is due to their
maintenance and efforts’.”® The implication is that, although men are in
the position of commanding women, the command and obedience are
neither arbitrary nor unlimited. For Ibn Abi Talha, the wife must behave
in accordance with social norms by treating her husband’s family well.
Similarly, al-TabarT seems to limit the wife’s obedience to certain matters
by citing the opinion that obedience is kindness to the husband’s family.
However, these limiting interpretations do not have a long shelf-life in the

8 In the words of Kecia Ali: “While ma ‘siya typically refers to sinful disobedience to God,
through an interpretive maneuver, it is made to come full circle: God has ordained that
women must obey their husbands, and thus disobedience (nushiiz) to one’s husband is
sinful disobedience (ma ‘siya) to God’. Kecia Ali, ‘Religious Practices: Obedience and
Disobedience in Islamic Discourses’ in Encyclopedia of Women in Islamic Cultures.

%0 AlTibn Abi Talha, Sabifat ‘Ali b. Abi Talba ‘an Ibn ‘Abbas fi tafsir al-Qur'an, compiled
and edited by Rashid ‘Abd al-Mun ‘Tm al-Rajjal (Cairo: Maktabat al-Sunna, 1991), v. 2,
p. 146 (at Q. 4:34).

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:57, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.007


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.007
https://www.cambridge.org/core

Who Does the Housework? 195

genre of tafsir. Particularly after al-Tabari, it is far more common for
interpreters to assert the necessity of total wifely obedience than it is to
circumscribe that obedience. The interpretation of ‘Ali b. Abi Talha dies
out entirely after a few citations; later interpretations often take a broader
view of the matters in which wives must obey.

The majority of hadiths cited in tafsir sources do not address the issue
of wifely obedience as a moral dilemma. Instead, they simply state the
facts. Some hadiths cited in post-Tabarl sources not only link wifely
obedience with piety, but also emphasise men’s legal rights over women.
For instance, in his Abkam al-Qur'an, al-Jassas cites the following:

A woman came to the Prophet and said, ‘O Messenger of God, what is the right of
a husband over his wife?” He responded that she should not give alms with
anything from his house without his permission, for if she did so, he would have
the reward and she would be punished. [Or] she said, ‘Oh Messenger of God,
what is the right of a husband over his wife?” and he responded, ‘She must not

leave the house except with his permission, nor should she fast even for one day
without his permission”.”!

In the aforementioned hadith, a version of which is cited in the hadith
collections of Muslim and Bukhari, women’s obedience to their husbands
is more meritorious than supererogatory religious performance, and will
result in their heavenly reward. Wifely obedience thus becomes a religious
performance. Another version of this hadith, cited by al-Wahidi, has the
angels cursing a wife who refuses her husband.”* Al-Jassas goes on to
cite more hadiths in which a wife’s salvation and standing in the afterlife
are linked to her obedience to her husband. The following passage con-
sists of a number of short hadiths:

It has been narrated on the authority of the Prophet ... ‘it is not allowed for one
human to prostrate himself before another, but if it were allowed, women would
have to prostrate themselves before their husbands ...” The Messenger of God

o Al-Jassas, Abkam al-Qur'an, v. 1, p. 443.

2 The following variant of the badith is cited by al-Wahidt: ‘A woman from the tribe of
Khath‘am came to the Prophet and said, “O Messenger of God, I am a widow. Tell me:
what are the rights of husbands over their wives? If I am able to bear it, I will remarry;
otherwise, I will remain as I am”. He replied, “The right of husbands over wives is that if
they ask to have sex with their wives, even if the wives are on the back of a camel, they
must not refuse them access to themselves. Some of husbands’ other rights are that wives
must not undertake a voluntary fast except with their husbands’ permission; if they do,
the reward will not go to them, but instead they will be punished for it. It is among the
husbands’ rights that wives not leave the house without their permission, and if they do
the angels of the sky, the angels of the earth, the angels of mercy and the angels of
vengeance will curse them’ (al-Wahidi, al-Wasit, v. 1, pp. 334-5).
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said, ‘If a man calls his wife to his bed, and she refuses, and he remains angry at
her, then the angels will curse her until morning ...

A woman came to the Prophet, who asked her if she was married. She
responded, ‘Yes’, and he asked her, ‘How are you with him?’

She answered, ‘I will do anything for him, unless I am incapable of it’.

He said, ‘Be aware of how you stand with him, for he will be your heaven or
your hell’.”?

In the first hadith, a woman’s relationship to her husband is likened to a
man’s relationship to God; because of husbands’ God-like status vis-a-vis
their wives, women must obey their commands just as men obey God’s
commands. In the second, women’s refusal to come to bed results in their
being cursed by angels: sexual availability is directly linked to piety.
A final hadith says that a husband’s feelings about his wife will affect
her fate in the afterlife; in this case the woman’s actions are given less
weight than the man’s feelings.

Many of these hadiths, or some version of them, were in major collec-
tions. Women prostrating themselves before their husbands, which is the
most popular badith in subsequent works of exegesis, is in one major
collection (Abti Dawitid) and some minor collections; five subsequent
exegetes cite this hadith. That hadith had twice the number of citations
of the ‘cursing angels’ hadith, despite the fact that the latter is in both
Muslim and al-Bukhari (the Sabibayn), and some more minor collections.
The husband being his wife’s heaven and hell is in Malik’s Muwatta’; it is
not cited in the subsequent exegeses of this verse covered in this study.

Total wifely submission is, however, fraught. Some women are very
pious and good, more so than their husbands. This difficulty is not
addressed in the tafsir sources that I reviewed, but it is highlighted by
the Fatimid Isma‘ili interpreter al-Mu’ayyad fi ’l-Din al-Shirazi (d. 470/
1078) in his book of sermons. As mentioned in Chapter 3, Fatimid Isma‘ilt
interpreters wrote that references to men and women in the Qur’an were
references not just to a physical gender hierarchy, but to a spiritual
hierarchy. In the following passage, al-Mu’ayyad explains Q. 4:34 by
saying that the word ‘men’ stands for the possessors of knowledge
(teachers), while the term ‘women’ stands for the seekers of knowledge
(students). The paradox of total wifely obedience can be explained with
reference to the underlying meaning of the verse and the associated
badiths. In the worldly realm, he says, some women can be better and

93 Al-Jassas, Abkam al-Quran, v. 1, p. 445.
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more pious than their husbands, whereas in the spiritual realm the teacher
is always better than the student, hence the need for total submission:

Exalted God has said men are in charge (qawwamiin) of women, with what God
has made the one superior to the other [Q 4:34], meaning that the possessors of
knowledge (al-‘ulama’) are in charge (gawwamiin) of the seekers of knowledge
(al-muta ‘allimin). God has made their superiority over them manifest, and He has
made the seekers of knowledge cleave to them with the attachment of a wife to her
husband. The Messenger of God (peace be upon him) said ‘If it were permissible
for anyone to prostrate themselves to anyone other than God, I would have
ordered that woman prostrate herself before her husband’. In its outward meaning
(zabiribi) this is an obligatory ruling, despite the weakness that enters into certain
aspects of it: how many women are better than their husbands, more God-fearing,
and are stronger preservers of the limits imposed by God? Thus the doctrine is
taken according to the aspect of (inner) wisdom which secures it from its defect-
iveness and faults; for the being of the possessor of knowledge is superior to the

seeker of knowledge in all aspects, and the Prophet said ‘the possessors of

knowledge are almost Lords (kdda al- ulama’u arbaban)**

In most Sunni and Imami Shi‘T works of fafsir, the exegetes seek to
confirm the plain sense of Q. 4:34 by explaining the intrinsic mental
and physical differences between the sexes. Al-Mu’ayyad, however,
admits to weaknesses and faults in the apparent meaning of the hadith
that implies the husband’s spiritual superiority by saying that if women
were ordered to bow down before anyone, they should bow down to
their husbands. This is weak, he says, because many women are better
than their husbands and more pious. The batin of this verse, which refers
to the hierarchical relationship between teachers and students, is thus
more true and correct than its zahir aspect. However, al-Mu’ayyad
is not antinomian. The verse and hadith still indicate a ruling that
is obligatory in its zahir sense: women must be subservient to their
husbands.”® Al-Mu’ayyad’s interpretation is not taken up by authors
within the genre of zafsir. If one were to read solely within the genre
of tafsir, it would not be apparent that any such esoteric interpretation
of Q. 4:34 existed. On the contrary, within the genre, exegetes such
as al-Tha‘labi refer directly to men’s superior religious practice, includ-
ing the points that men have surplus strength to worship, are more
upright, may be prophets, go to Friday and communal prayers, and

4 Mu’ayyad al-Din al-Shirazi, al-Majalis al-Mu ayyadiyya, 2nd edn., ed. Hatim Hamid al-
Din (Mumbai: Leaders Press Private Ltd., 2002), vol. 1, pp. 382-5.

%5 This paragraph is duplicated from my article ‘Spiritual Hierarchy and Gender Hierarchy’,
at pp. 39-40.
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have the privilege of waging jibad. That is why, he explains, men must
strive to educate and discipline their wives.”®

Rather than taking an esoteric interpretation that resolves the issue,
such as al-Mu’ayyad’s, commentators within the #afsir tradition are
more likely to cite hadiths that may present the answers to common
concerns. Such hadiths are instructive for women. If they choose to
marry, they cannot expect equal treatment with men: they must be
satisfied with getting less out of the deal. The repeated emphasis on the
necessity of obedience, no matter how unfair it might be, seems to
indicate that some, at least, found it unfair, as did the interlocutor in
the following hadith:

While we were with the Messenger and a group of his Companions, a woman
came so close that she nearly stood at his head, saying, ‘Peace be upon you,
O Messenger of God. I am a delegate to you from the women, and no woman
heard of my coming to see you without being delighted by it, O Messenger of God.
Indeed, God is the Lord of men and the Lord of women, and Adam is the father of
men and the father of women, and Eve is the mother of men and the mother
of women. So why is it that when men go out (kharajii) in the path of God and
are killed, they will live with their Lord and be rewarded, and when they go out,
the matter is as I say, but we women are confined by them, and we serve them
(nakbdumubum) — so do we receive any reward at all?’

The Prophet said, ‘Yes, greet the women and say to them that their obedience to
their husbands and recognition of their rights will [earn them a reward] equal

to the husbands’ reward, although few of you do it’.””

There is a real sense of injustice in this woman’s question to the Prophet.
She reminds him first that men and women are spiritually equal: all sons
and daughters of Adam and Eve, all followers of the Prophet. So why is it,
she asks, that men are rewarded for going out of the house when women
are ordered to stay indoors? The Prophet’s answer is that women are
promised a reward equal to that of their husbands for all of their hard
work within the house. But the hierarchy between the sexes is re-
established as the Prophet reminds her that most women are unlikely to

6 Al-Tha'labi, al-Kashf, v. 3, p. 302-3 (at Q. 4:34). A passage in Jishum®’s Tahdbib is
similar to this passage — while not all of the details are the same, the ways in which men
are superior are listed in the same order as in al-Tha‘labi’s work, and most notably the
mention of spending and trading (tasarruf, tijarat), which is quite unusual, is repeated
in al-Jishumi. Al-Hakim al-Jishumi, Tahdhib, MS Maktabat Muhammad Qasim al-
Hashimi, Private Library, Rahban, Sa‘da. Al-JishumT’s zafsir was not taken entirely from
al-Tha‘labt: the beginning of his discussion of 2:228 can be found in al-TasT’s tafsir.

97 Al-Tha'labi, al-Kashf, v. 2, p. 173 (at Q. 2:228).
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achieve this. A similar pattern is followed in other hadiths stating that
women’s jibad consists of their obedience to their husbands.”®
Al-Tha‘labi also quotes several hadiths in his interpretation of
Q. 2:228 that, while affirming the need for the wife’s obedience to her
husband, nevertheless focus on her heavenly rewards, rather than her
punishment. Again, these hadiths address the tension inherent in rulings
that reward men for doing things that women are not allowed to do. One
remarkable hadith addresses the questions that seem to be at the heart of
the ethical dilemma of how men could be better than women in a religious
sense, and gain more reward, even though their souls are the same:

Maymiina, the wife of the Prophet, said the Messenger of God said, “The best of
men in my community (umma) are those who are best to their wives, and the best
of women in my community are those who are best to their husbands. Every day
and night the reward of a patient and God-fearing woman is that of a thousand
martyrs killed in the path of God, and the superiority (fadl) of one of them over
the virgins of paradise is like my superiority over any man among you. The best
women in my community are those who follow the path of their husbands in
everything that they wish except if they ask them to do something that contradicts
God’s laws; the best of men in my community are those who are gentle towards
their families with the gentleness of a mother to her son. Each day and night, the
reward of one hundred martyrs killed in the path of God will be recorded for each

patient and God-fearing man from among them’.””

In this portion of the hadith, women and men are put on equal footing in
one sense: women are able to gain access to the heavenly rewards reserved
for martyrs. One aspect of men’s heavenly reward is that they are given
virgins of paradise, which is not among women’s rewards. However,
in this hadith women are assured that they are superior to those virgins
in the same way that Muhammad is superior to normal men. Further-
more, even men’s goodness is measured by using women as a yard stick:
the best of men has ‘the gentleness of a mother to her son’.

This initial statement of women’s rights raises the anxieties of ‘Umar b.
al-Khattab in the second half of the hadith, where he questions how a

%8t is established (#habit) on the authority of Anas that he said: “The women came to the
Messenger of God and they said, ‘Oh Messenger of God, men achieve superiority (al-
fadl) by undertaking jihad in the path of God, and we do not have anything equivalent to
this work in the path of God’”.... “It was asked, ‘is jibad obligatory for women?’ And
Muhammad said, ‘Yes. Their jibad is different, they strive within themselves, and if they
are patient then they are jibad fighters (mujabidat). If they are patient then they are
persevering (murabitat), and they will have double the rewards’”, (Ibid., v. 2, p. 173, at
Q. 2:228). I could not find these hadiths in any collection.

99 Al-Tha'labi, al-Kashf, v. 2, p. 172 (at Q. 2:228).
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woman could have more reward than a man. Here ‘Umar seems to
represent the consummate patriarch, concerned that men should get a
fair deal. Although the hadith seems to appease both sides, the worried
woman and the worried man, it highlights the tension around the issue of
spiritual equality:

‘Umar b. al-Khattab said, ‘O Messenger of God, how will women’s reward be that
of one thousand martyrs and men’s reward be that of [only] one hundred
martyrs?’

The Prophet responded ‘Do you not know that [some] women will receive a
greater reward than men, and a better hereafter, and that God, Blessed and
Exalted, will raise a man up in paradise above his ranking [lit: degrees above his
degrees] because of his wife’s being pleased with him and because of her entreaties
on his behalf? Do you not know that the greatest punishment after that for
polytheism is for the woman who cheats on her husband? Are you not God-
fearing in your treatment of the weak? For God will ask you about these two:
orphans and women, and whoever is best to them has thereby reached God and
pleased Him, and whoever is worst to them deserves God’s displeasure.

The rights of husbands over wives are like my rights over you [believers];
whoever causes me to lose my rights [through disobedience] has caused God to

lose his; and whoever has caused God to lose his rights has brought upon himself

the displeasure of God, and his end is Hell and his destiny is without hope’.'%°

In the second half of the hadith, the Prophet explains that good women
may receive greater rewards than men; in other words, rewards in the
afterlife are not connected to a person’s sex, but rather to their good deeds
(cf. Q. 33:35). Yet despite his assertion that some women can receive even
greater rewards than men, men still provide the context for women’s
rewards. It is obedience to the husband, regardless of his piety, that
assures women a place above men in heaven. Whereas women in the first
half of the hadith are compared to the Prophet, in the second half, men
are — their rights over their wives are as great as the Prophet’s rights over
his people. Any woman who disobeys her husband, ‘causing him to lose
his rights’, has also disobeyed the Prophet and God. Women can expect
dire results from failing to fulfil their husband’s rights: hell and hopeless-
ness. Thus, the hadith, which started out by putting the ‘best men’ and the
‘best women’ on almost equal footing, ends up reinforcing the gender
hierarchy.

By making obedience to her husband the sole path to a wife’s salvation,
this hadith seems to place husbands between wives and any heavenly
reward that the wives might eventually receive. Nevertheless, women need

190 1bid., v. 2, pp. 1723 (at Q. 2:228).
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not always obey their husbands. The beginning of this hadith says that
women may disobey when their husbands ask them to do something that
contravenes God’s laws. This indicates that women have some agency and
some responsibility for knowing God’s laws, and for obeying them above
and beyond obedience to their husbands. If a good woman is married to a
bad man, obeys him when necessary and disobeys his command to do
things that contravene God’s laws, then she presumably is rewarded and
he is not. Husbands cannot come between their wives and God in this
instance.'®! The marital hierarchy is subsumed to the greater God—human
hierarchy. By marrying, women agree to an extra level of hierarchical
duties (or, as in the case of some women, they vow never to agree to be
married). Yet wifely obedience to husbands is limited; women’s obedience
to God is not.

Al-Tha‘labT’s work, conversational in style, relied on many unsound
hadiths, as well as some found in fragments in the sound collections.'??
By incorporating so many hbadiths on the Prophet’s authority, he is
shifting the balance of the authoritative sources commonly cited in zafsir
away from the early exegetical authorities, and towards the Prophet
himself. This represents one trend in the genre of fafsir, which in a way
reached its culmination in the work of al-Baghawi (d. 516/1122), an
exegete and hadith scholar who removed all of the unsound hadiths from
al-Tha‘labi’s commentary, and, with some other minor changes, made it
his own. Because the only hadiths in this work are sound, the tone of
al-Baghawt’s commentary differs markedly from that of al-Thalabi.
He never mentions women’s reward. The only hadith on the Prophet’s
authority is the one which states ‘if I were to order anyone to prostrate

101 pgce Ayesha Chaudhry, who suggests that the exegetes imagine husbands as being
essentially between their wives and God (‘men have direct, unfettered access to God,
but women’s relationship to God is mediated by men, who must oversee their wives’
moral well-being’). She describes this as a ‘patriarchal cosmology’ and considers it
central to Medieval Muslim conceptions of marriage. Chaudhry, Domestic Violence
and the Islamic Tradition, p. 12 and elsewhere.

A fragment of the beginning of this hadith (‘the best of men is the best to his women’) has
a version in one major collection (al-Tirmidhi) as well as several minor collections; the
remainder of the hadith, both the first and second parts, is not in any hadith collection
that I searched. The full version as quoted is not cited by subsequent exegetes, except
Abi ’l-Futth-i Razi (d. 525/1131), an Imami whose Persian exegesis of Q. 2:228 is an
almost exact translation of al-Tha‘lab’s tafsir of the same verse, including at least one of
the women’s jihad hadiths; quoting from Abu ’l-Futih’s text here would simply be
redundant. The translation is so literal that at times it renders the Persian text unidiom-
atic. Walid Saleh has already noted that al-Tha‘labT’s zafsir was used by Imami authors,
and that this may be one reason for Ibn Taymiya’s disapproval of him.

102
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themselves before another, I would order a woman to prostrate herself
before her husband’.'®® Here there seems to be less concern with justify-
ing the unfairness of the marital hierarchy, and more concern with
justifying its correctness as a religious practice.

The issue of spiritual equality and worldly inequality seems to have
caused tension in Imami Shi‘T sources as well as Sunni ones. The Imami
exegete al-Tabrist (d. 549/1153) cites a hadith that paints a harsh picture
of a married woman’s fate:

In the book Man la yahduruh al-faqib [by Ibn Babawayh] it is narrated on the
authority of al-Baqir (peace be upon him): a woman came to the Messenger of
God, peace be upon him and his family, and she said, ‘O Messenger of God, what
is the right of a husband over his wife?’ He said to her, “That she obey him, and
not disobey, that she not give alms from her house except with his permission, that
she not undertake a supererogatory fast except with his permission, that she allow
him to have sex with her, even if she is on the back of a camel, and that she not
leave the house except with his permission, for if she leaves without his permission
then the angels of the sky, the angels of the earth, the angels of anger, and the
angels of mercy, will curse her until she returns to the house’.

She said, ‘Oh Messenger of God, what person has the greatest right over
a woman?’

He said, ‘her husband’.

And she said, T don’t have any rights over him like those that he has over me?’

He said, ‘No, and for every hundred [of his rights] you don’t [even] have one’.

So she said, ‘By God, no man will ever hold my neck [I will never marry!]’

He said, ‘If I were to order anyone to bow before another, I would order woman
to bow before her husband’.1%*

As in hadiths from Sunni collections, in this Imami hadith women’s
obedience is linked to their heavenly reward; the marital hierarchy is
emphasised, as are men’s superior rights. These hadiths invoke the ultim-
ate authority and sanction — that of the Prophet Muhammad, the Imams,
or God - for a degree of wifely obedience that may otherwise seem unfair,
and indeed is considered to be unfair by many of the women in the
hadiths.

The seeming unfairness of marriage is commonly justified by citing
men’s inherent religious superiority. Disagreement with the predominant

103 Al-Husayn b. Mas'id al-Farra’ al-Baghawi, Tafstr al-Baghawr: ma ‘alim al-tanzil, ed.
Muhammad ‘Abd Allah al-Nimr (Riyadh: Dar Tayba, 1993), v. 2, p. 208.

104 A|-Tabrisi, Majma“ al-Bayan, v. 2, p. 134; although he is citing Ibn Babawayh, his
version differs slightly from that in the version of Ibn Babawayh’s book that we have. See
al-Shaykh al-Saduq, Man la yabduruh al-faqih (Najaf: Dar al-Kutub al-Islamiya, 1378/
1958), v. 3, p. 277.
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view of men’s bodily and spiritual superiority is only hinted at from
within the zafsir tradition. Al-Qushayri (d. 464/1062) distinguishes
between men’s intellects and endeavours, which, he says, are a part of
men’s superiority over women, and their souls and bodies, which are not.
‘Men are distinguished by their strength, so their burdens are greater
[than women’s], because one’s burdens depend on one’s strength. And
this Qur’anic phrase refers to intellects and endeavours (al-quliab wa’l-
himam), not souls and bodies (al-nufis wa’l-juthath)’.'® Al-Qushayri
specifies that men have been given more responsibilities than women
because they are better able to bear them; their intellects and endeavours
are greater than women’s, but their selves, or souls, and bodies are not a
part of this verse.

But the majority, whether Imami or Sunni, say or imply that men are
spiritually superior to women. In one hadith cited by the Imam1 exegete
al-Bahrani (1107/1695), God had to clarify the proper relations between
the sexes after Adam obeyed Eve by eating the apple in the garden. It was
because a man obeyed a woman that they were expelled from Paradise;
this went against the natural order and the result was disastrous for Adam
and, through him, for all of humankind.'®® Through Q. 4:34, God
ensured that women would obey men.

The Sunni exegete Ibn Kathir seems to question the notion of equality
in the hereafter. He writes that his method of interpreting the verse is to
rely on the Qur’an, the traditions of the Prophet, and finally on the
exegesis of the Companions.'®” He composes his exegesis of this verse
almost entirely of sound hadiths. Norman Calder has noted his patent

195 Al-Qushayri, Lataif al-isharat, v. 2, p. 25.

106 <A delegation of Jews came to the Messenger of God, and the most learned of them asked
about several issues; among which was this question: “What is the superiority (fadl) of
men over women?” The Prophet said, “like the superiority (fadl) of the sky over the
earth, and like the superiority of water over the earth; for water brings life to the earth. If
it had not been for men, God would not have created women, and God Almighty says:
Men are qawwamin over women, with what God has made some superior to others,
and with what they spend of their wealth”. The Jew said, “In what way is that so?” The
Prophet said, “Adam was created from earth, and from the surplus earth (fadla) and the
rest of it, Eve was created. In the beginning, Adam obeyed the woman [lit: women]. So
God Almighty expelled him from Paradise, and He clarified the superiority of men over
women in this world. Haven’t you seen how women menstruate and are not able to
worship, due to uncleanliness? Men are not afflicted by anything like menstruation”.
The Jew said, “We declare that you speak the truth, O Muhammad™’. Al-Bahrani, al-
Burhan, v. 2, p. 74.

197 Jane McAuliffe, Qur’anic Christians: An Analysis of Classical and Modern Exegesis
(Cambridge: Cambridge University Press, 1991), p. 17.
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lack of regard for the exegetical tradition of polyvalence; instead, he argues
for a single, correct reading, which Calder blames on Ibn Taymiya.'*®
In the case of verse 2:228, Ibn Kathir takes an interpretation that has
not appeared before in the exegeses of this verse, which is to say that
men are superior to women in this world and the next. In other words,
men’s spiritual superiority has the result of a better reward in the afterlife.
‘God’s words, and men have a degree over them mean in superiority,
creation (khalg), morals (khuluq), status, obeying the order, spending,
upholding the good, preference in this world and the next, as He has said,
Men are qawwamin over women’.'®’ Ibn Taymiya’s emphasis on the
necessity of sticking close to the interpretations of the ‘pious predecessors’
might create an expectation that authors who were influenced by him,
such as Ibn Kathir, would go back to the earliest interpretations, badiths,
and sayings of the Companions, and copy them verbatim. But, although
Ibn Kathir’s exegesis includes many authenticated hadiths, that does not
stop him from including his own interpretation based on his understand-
ing of these texts.

THE CONSEQUENCE OF DISOBEDIENCE,
OR ‘THE RULES OF DISCIPLINE TO BE OBSERVED
IN THE EXERCISE OF FELLOWSHIP ' *°

In this chapter, I have argued that ethics and fairness matter to the
interpreters: some take great care to explain why the marital hierarchy
is fair and reasonable, and many show concern that husbands use their
power over wives fairly, and seek to explain why a seemingly unfair
situation is actually fair. But obedience is a wife’s duty, even though it
may seem unfair, and when wives disobey, ethical considerations are put
to the test. Q. 4:34 gives the husband the right to punish his recalcitrant
wife in various ways, including beating. How do the interpreters explain
this? Al-Qushayri, quoted in the section heading, says that the end of the
verse instructs husbands to ‘increase the punishment gently, by degrees,
and if the matter is fixed after the admonition, do not use the stick to hit.
For the verse comprises the rules of discipline to be observed in the
exercise of fellowship (adab al-‘ishra)’."'' While the idea of a husband’s

108 Calder, ‘Problems in the Description of a Genre’, pp. 124-5.
199 bn Kathir, Tafsir al-Qur'an al-‘Azim, v. 2, p. 339 (at Q. 2:228).
10 Al-QushayrT, Laga if al-isharat, v. 2, p. 25. 1 Ibid.

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:57, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.007


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.007
https://www.cambridge.org/core

Who Does the Housework? 205

punishment of his wife is abhorrent to many modern readers, the medi-
eval interpreters framed it as something that was necessary to preserve the
proper fellowship between the spouses. In this section, I examine how
interpreters attempt to reconcile the words of the Qur’an with notions of
correct and ethical behaviour.

In her analysis of legal sources, Kecia Ali notes that a wife’s mainten-
ance is predicated on her willingness to have sex with her husband, both
at the commencement of the marriage and for its duration. Maintenance,
Ali argues, is the payment for husbands’ sexual enjoyment of wives and
for the wives keeping themselves available for sex."'* I would add that it
is important to read nushiiz and its consequences with the last part of the
verse, which says if they obey you, do not seek a way against them;
although the term nushiiz is not defined, the link between punishment
and disobedience is written into the verse itself.

In my study of sixty-seven pre-modern interpretations, I found that, in
their interpretations of Q. 4:34, 50 per cent of all exegetes cite ‘disobedi-
ence’ as the meaning of the word, although many others did not give a
definition at all. Seven interpreters mention that the basic idea of the word
nushiiz is ‘rising up’, like a hillock from the earth. Within the broad
definition of ‘disobedience’ and ‘rising up’, exegetes have several variant
views. I will review these first, and then examine definitions of nushiiz,
which are gender neutral or do not have to do with disobedience.

The variations on wifely disobedience are that wives: raise themselves
up against their husbands (21 exegetes), takes their husbands’ rights lightly
(3 exegetes), rise up from bed, or disobey in bed (4 exegetes), or do not
go willingly to the husband’s bed as they used to. One exegete says that
nushiiz entails women’s stubbornness.''® Al-Wahidf quotes several unusual
interpretations of every part of this verse; regarding nushiiz, he says:

Nushiiz is wives’ disobedience, according to the majority of the exegetes. ‘Ata’ says
that it is that wives do not put on perfume for their husbands, and prevent
them from having sex with them, and they stop doing the things that their husbands
used to find delightful. The root of nushiiz is to be raised up [so it entails a wife’s
raising herself up] against the husband, by contradicting his word.'**

12 Kecia Ali, ‘Money, Sex, and Power: The Contractual Nature of Marriage in Islamic
Jurisprudence of the Formative Period’, PhD Dissertation, Duke University, 2002,
pp. 169-210.

U3 Abwl-Fayd al-Nakir, Sawati © al-ilham fi tafsir kalam Malik al-‘allam, ed. Murtada al-
Shirazi (M. Shirazi, 1996), v. 2, p. 29 (at Q. 4:34).

14 Al-Wahidi, al-Basit.
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According to the sources cited by al-Wahidi, nushiiz has to do with wives
not making themselves ready for sex, by applying perfume and the like.
In other words, wives are not just obligated to perform the act, but also
to display enthusiasm, and to be agreeable. However, he also says that a
wife must not contradict her husband’s word. Thus, nushiiz came to
incorporate a variety of behaviours: it was not restricted to a wife’s refusal
to have sex.

A few exegetes offer definitions of nushiz that do not directly refer to
disobedience. These include: that wives disturb their husbands, that the
spouses dislike each other, that there is enmity between them, or that it is
a wife’s asking for a divorce in return for giving up her dowry (khul).'"
One of the few sources that discusses men’s nushiiz along with women’s
nushiz is al-‘Ayyashi. He defines a woman’s nushiiz as asking for kbul*
and then says that ‘when the man commits nushiiz along with the
woman’s nushiz, then this is discord (shigaq).''® Shigaq is the term
mentioned in the following verse (Q. 4:35), which calls for two arbiters.

There are two main interpretations of ‘if you fear nushiiz’: ‘if you know
of women’s nushiiz’, which is cited by seventeen exegetes, or ‘if you
strongly suspect their nushiiz’, which is cited by ten exegetes. The latter
is the argument of the grammarian al-Farra’, who centres his discussion of
this part of the verse on the word ‘fear’, saying that ‘fear’ is a strong
suspicion, rather than positively knowing of the nushiiz.''” One exegete
also says that to fear is to fear, or be afraid of. Another specifies that the
husbands need proof of nushiiz in the form of their wives’ evil actions.''®

In Q. 4:34, the first consequence of a wife’s nushiiz is an admon-
ition.""” Several exegetes specify that admonition should be the first
step taken in the case of the wife’s nushiiz, and that all other measures
can only be applied in order. The idea of minimal escalation is the view
of al-Qushayri, cited at the beginning of this section, who reminds

15 Tbn Abi Hatim, al-Tafstr, v. 3, p. 942 (at Q. 4:34).

16 Al-‘Ayyashi, al-Tafsir, v. 1, p. 395 (at Q. 4:34). Al-‘Ayyashi says: ‘Aba Ja‘far says,
“When a woman commits nushiz against her husband, then she asks for khul‘, and he
should take what he can from her, but when the man commits nushiiz along with the
woman’s nushiiz, then this is discord (shigaq)”.

17 Al-Farrd’, Ma ‘ani al-Quran, p. 265 (at Q. 4:34).

18 Izz al-Din ‘Abd al-Salam al-Sulami, Tafsir al-Qur'an . .. Ikbtisar al-Nukat lil-Mawards,

ed. ‘Abd Allah b. Ibrahim b. ‘Abd Allah al-Wuhayb1 (Beirut: Dar Ibn Hazm, 1996), v. 1,

p. 321 (at Q. 4:34).

For a different description of the admonition, particularly focusing on the warning of

God’s punishment for a disobedient woman, see Chaudhry, Domestic Violence and the

Islamic Tradition, pp. 68-71.

119
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husbands that they are undertaking to preserve the fellowship between
themselves and their wives.

The earliest interpretations of ‘admonish them’ include the provisions
that the admonition should be verbal, and that the admonition is to
remind women of God and of husbands’ rights, or the greatness of
husbands’ rights.'?° Less-cited interpretations of ‘admonish them’
include: telling wives to come back to bed;'*' admonishing them with
religious knowledge,'** or with the Qur’an;'*® ordering them to be
pious;'** and making them fear God'* or the punishment for their
actions,'?® and the hitting that will result.’*” Some exegetes thus seemed
to view the admonition as an opportunity for the husbands to spare their
wives from further punishment, which would nevertheless be inflicted if
the wives did not heed them.

The second of the three punishments for the nashiz women is that their
husbands shun them in the beds (wa’hjuribunna fi’ l-madaji). As
I mentioned at the beginning of the book, this part of the verse occasioned
much disagreement among the exegetes: most define nushiiz as the wife’s
refusal to have sex, and this punishment seems to entail her successful
avoidance of it, which evidently does not make sense. It furthermore
seems to require that men punish their wives’ refusal by giving up their
own right to sex, a right guaranteed to them in the marital contract.

Early interpreters have a variety of explanations for this phrase. Some
take into account the plain sense of the words, others do not, and still
others modify the words. Muqatil b. Sulayman says that husbands should
not go near their recalcitrant wives for sex.'*® His interpretation strays
from the apparent meaning of shun them in the beds because the verse

120 This interpretation is taken by ‘Alf ibn Abi Talha, al-Tabarf, Ibn AbT Hatim al-Razi, and

Abt’l-Layth al-Samargandi.

121 A]-Qumnii, al-Tabari, and Ibn Abi Hatim.

122 This interpretation is taken by Ibn Wahb.

123 Tbn Wahb, al-Tabarf, Ibn Abi Hatim al-Razi, and al-WahidT in al-Basit and al-Wajiz.

124 Al-Sulami, abridgment of al-Mawardr’s Tafsir, which actually includes some elements
not found in al-Mawardr’s tafsir.

125 Al-Tasi, al-Nahhas, al-Mawardi, Nukat. 126 Al-Nahhas, al-Mawardi, Nukat.

127" Al-Mawardi, Nukat and its abridgment, al-Sulami, Tafsir.

128 “Those from whom you fear nushiiz, meaning, you know of your wives’ disobedience . . .
admonish them by [mentioning] God, and if they do not accept wa’hjuribunna. Muqatil
says, don’t come close to them for sex, and if they return to obeying their husbands with
the admonition and leaving [don’t pursue the matter], and if not, hit them without
causing severe pain, meaning without blemishing them. And if they obey you, then do
not seek a way against them meaning proof. Muqatil says, do not trouble them for love,
you are not owed anything but obedience’ (Mugqatil, Tafsir, v. 1, p. 371).
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itself does not mention sex, and Mugqatil does not mention beds. ‘Abd al-
Razzaq gives two different interpretations of this root, neither of which
means avoidance. The first is that the husband speaks roughly to his wife,
an opinion he attributes to Sufyan al-Thawri. In this interpretation, the
husband insults his wife verbally, and does not ‘shun’ her at all: he
continues to have sex with her if he wishes.'*” The method of interpret-
ation here is to change the form of the word: hajara is changed to abjara,
rendering it as ‘speak roughly/harshly’, rather than ‘shun’. The second
interpretation is attributed to al-Kalbi. He is credited with saying that
wa’hjurihunna means that the husband stays in bed and calls his wife to
return to it."*° This does not adequately explain how a word with the
apparent meaning of ‘shun’ or even ‘speak roughly’ could mean ‘order to
return’.

Hiud b. Muhakkam agrees with the interpretation ‘speak roughly to
them’; he clarifies that, since the entire matter of wifely nushiz is sexual,
the husbands’ response should take place entirely in the bed. Outside
of the bed, the admonishing, speaking harshly, and hitting are not war-
ranted: husbands cannot just hit their wives any time, for anything, but
only when they have [sexual] need of them.'?' Although the early exe-
getes have radically different interpretations of this phrase, at one point
most of these exegeses are left behind and ‘avoid’ becomes the most
common explanation for the verse.

I described al-TabarT’s solution, and the reaction of his detractors,
in the Introduction. One of the most interesting aspects of al-TabarT’s
interpretation is that it shows that he was dissatisfied with the views of the
earliest exegetes, and it was only because they did not answer the question
properly that he had to seek the meaning of the phrase elsewhere. He lists
several schools of thought on what husbands should do to punish recalci-
trant wives, including the ones detailed in the early exegeses, namely: not
have sex with them while lying with them; avoid speaking with them, but

129 <Abd al-Razzaq, Tafsir, v. 1, p. 453, at. Q. 4:34, says ‘al-Thawri . .. on the authority of
Ibn ‘Abbas says, concerning His words wa’hjurihunna husbands should speak harshly
to their wives (yahjuruba bi-lisanihi), being verbally rough with them; but they should
not stop having sex with them (jima‘aha)’.

139 1bid., v. 1, p. 452, at. Q. 4:34 has: ‘Al-KalbT says, the hajr in the beds does not mean to
speak roughly to wives (yaqiil la-ha hujran). It is ordering them to come back, and return
to their beds’.

131 Hid b. Muhakkam, Tafsir, v. 1, p. 378, at. Q. 4:34, reads: “The admonishing is only in
the bed, the cursing (sabb) is only in the bed, and the hitting is only in the bed. Husbands
should not do this out of love, but only out of [sexual] need’.
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lie with them and continue to have sex with them; avoid having sex with
them; avoid talking to them during their absence from the bed; leave them
[alone] on the mattress until they return to doing what their husbands
like; and finally, speak harshly to them while they stay away from the bed.
Al-Tabarf rejects three interpretations of the verse. The first is that hajara
means to speak roughly. Abjara means to speak roughly, but hajara does
not.'3? Likewise, avoiding sex does not make sense as an explanation,
because why would men avoid sex, when correcting their wives’ refusal to
have sex is the very purpose of the punishment? On similar grounds, he
dismisses those who say that ‘avoiding (bajara)’ is ‘avoiding words’, or
not speaking to recalcitrant wives: wives who are recalcitrant surely
would not want to speak to their husbands.'*?

In his exegesis of the first part of Q. 4:34, he had hinted that wives’
duty of obedience is not unlimited: it is in those matters that God requires.
It is now clear that this is a reference to sex. But when it comes to this
duty, wives must be made to comply. When words fail, they should be
forced. Therefore, he takes the final interpretation:

The likeliest interpretation concerning His words wa’bjuribunna, and that which
comes closest to its intention is securing with the hijar, according to [the sources]
we have mentioned in which the Arabs say about the camel, when its owner has
tied it up as we have described.... When this [is taken as]| the meaning, then the
interpretation of the verse is: those from whom you fear nushiiz, admonish them
concerning their rising up against you. And if they accede to the admonition, then
you have no way against them.'>*

How could an interpreter who was so concerned with men’s responsible
use of power in his interpretation of Q. 2:228 and the earlier part of
Q. 4:34, possibly demand that women be tied up and imprisoned when
they refuse to have sex with their husbands? For he means this literally: in
one summary, he mentions shackling women.'?> Al-Tabari apparently
sees no other way out of the linguistic and legal dilemma of the apparent
order to ‘shun’ the wives in bed. He says that tying up is only to be taken
as the last resort, after other measures have failed; it is not something that
husbands can do arbitrarily. He supports his interpretation with recourse
to hadiths that have the Prophet saying that the husband’s duty to his wife

132 1bid., v. 8, p. 307 (at Q. 4:34). 33 Ibid., v. 8, pp. 307-8 (at Q. 4:34).

134 1bid., v.8, p. 309.

135 1bid., v. 8, p. 313, at Q. 4:34: Secure the [recalcitrant women] with shackles in their
houses (shaddiihunna wathaqan fi manazilihinna), and hit them, when they reject their
duty to obey God concerning your rights [to sex]’.
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is: “That he feeds her, clothes her, does not hit her face, does not insult her,
and does not shun her except in the house (1 tabjuru illa fi’ I-bayt)’."3°
In this hadith and another that he cites, the usual understanding of the
word, ‘shun’, does not make much sense, especially since in the hadith, the
place of the hajara is the house (bayt), not the bed. These hadiths seem to
support al-TabarT’s view that the root h-j-r does not refer to avoidance.

The next two hadiths are on exegetical authorities Ibn ‘Abbas and
Hasan al-Basri. The focus in these hadiths is on the manner of forcing
compliance from recalcitrant wives when admonishing does not work.
One of these mentions imprisonment, and one advocates beating women
into submission.'*” These hadiths thus seem to support al-Tabar’s view
that force is acceptable when dealing with non-compliant wives.

As I described earlier, al-Tabar’s interpretation is met with universal
scorn, and the first of his detractors, al-Mawardi, attacked him precisely
because of his use of hadiths. This critique is echoed by Ibn al-‘Arabi, who
was al-TabarT’s most vocal critic. Ibn al-‘Arab?’s own solution to the
linguistic conundrum is to undertake ijtibad, or independent reasoning,
in order to glean the correct interpretation. The method he arrives at is an
exact parallel to al-TabarT’s: he relies on Arab usage. But instead of the
three meanings that al-Tabari said were the only ones found in Arabic, he
finds seven: (1) the opposite of coming together, (2) that which must not
be said, (3) aversion to something, (4) the utterings of a madman, (5)
being at the midpoint of a river, (6) a good youth, and finally, (7) the rope
with which one ties the camel. Each of these meanings, he explains, really
‘revolves around one single idea, and that is distance’,'*® and he describes
the ways in which each of the definitions encompasses the idea of ‘dis-
tance’. Some of his descriptions are plausible: the midpoint of a river is
equidistant from its two banks. However, some are not: a good youth, for
instance, being far from defect.!>® This reasoning is vacuous because
nearly everything is far from something.

Using the idea of ‘distance’, which he believes to be the basic sense of
these root letters, Ibn al-‘Arabi explains the meaning of the verse as ‘to
stay away from the recalcitrant wife’. He is quite clear that husbands
should not have sex with their wives without speaking to them, for
‘having sexual intercourse while not on speaking terms is a ridiculous
thing to do’.'*® Thus, Ibn al-‘Arabi consciously rejects the interpretations
of certain early exegeses. I have documented ‘picking and choosing’

136 Ibid., v. 8, pp. 310-11 (at Q. 4:34). 37 Ibid., v. 8, p. 311 (at Q. 4:34).
138 Ibn al-‘Arabi, Abkam al-Quran, v. 1, p. 419 (at Q. 4:34). '3 Ibid. ™ Ibid.
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elsewhere in this book: some early interpretations are left behind in later
ages. Here, rather like al-Tabari himself, Ibn al-‘Arabi believes that his
methods allow him to arrive at a better understanding of the verse than
earlier exegetes (in this case al-Suddi and al-Kalbi):

And since all of this is true, and the meanings all [go back to] the idea of distance,
the meaning of the verse is (therefore): ‘keep away from [the recalcitrant women]
in the beds’. And it does not require all of this ado which everyone else has
mentioned. Since it must not be as al-Suddi and al-Kalbi have mentioned, then
how could it be what al-Tabari has chosen?'*!

After rejecting the interpretations of early authorities, he explains that the
law is a range, with a minimum and maximum extent. The minimum
extent of the law is for husbands to turn their backs on their recalcitrant
wives in bed, and the maximum extent is not to speak to, nor lie with,
them.'*? By making the law into a range of acceptable possibilities, Ibn
al-*Arabi actually distorts the original sense of these texts, in which there
was real disagreement. Instead of acknowledging the disagreements
between earlier exegetes, he rejects the unacceptable interpretations and
fuses the acceptable ones. This acceptable range is then put forth as the
actual, correct interpretation of the verse. This stratagem enables Ibn
al-‘Arabi to resolve yet another difficulty with the verse, which is the
irreconcilable difference between the views of early exegetes.

‘STRIKE THEM’

The final punishment of recalcitrant wives is the most controversial today,
and that is the command to ‘strike them’.'** The sources allow for various
levels of physical punishment, ranging from hitting with an object about
the size of a forefinger to ‘not breaking bones’. All sources that mention
hitting (31 in all) also qualify it by saying ‘without inflicting injury’ (ghayr

1 hid, v, 1, p. 419 (at Q. 4:34).

142 1bid., reads: ‘Those who say “turn your backs on recalcitrant wives”, have made the bed
into the place [lit: adverbial noun denoting place] of separation. They have taken the
doctrine according to the clearest of the clear meanings. It is [furthermore] the inter-
pretation of Ibn ‘Abbas (habr al-umma), which carries out the minimum extent of the
law.... And whoever says to avoid speaking to [recalcitrant wives] carries out the
maximum extent of the law, and his doctrine is not to speak to [recalcitrant wives]
nor lie with them’.

For a discussion focused particularly on the permissible extent of the beating and its
procedure, see Chaudhry, Domestic Violence in the Islamic Tradition, pp. 80-93, and
also her third chapter, on the legal limits of wife beating. I disagree with Chaudhry’s
contention that the beating is the ‘central focus’ of interpretations of this verse (p. 81).

143
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mubarrih)."** Nine of these cite the interpretation that husbands should
not break bones; eleven say that the hitting should be without blemishing
(ghayr sha’in) and two say that it should not leave any mark (ghayr
mu aththir)."* Six cite the interpretation that the beating should be with
a siwak, which is either a tooth-stick (a small stick used for cleaning teeth)
or a branch from the tree called Ardk,'* and one says that the beating
should not seriously wound. Others say that it should not be too intense
(shadid) or gruelling. Two exegetes quote a hadith which states that the
Companion al-Zubayr used to hit his wives with a stick."*’

Most exegeses focus on the extent of the beating, but do not question
the man’s right to beat. However, as mentioned previously, several exe-
getes specify that the beating must be the third and last measure in the
series. A few seem uncomfortable with the notion altogether. Al-Wahidi
cites a hadith which says: “The Messenger of God said, “Do not hit God’s
female servants”, thereby forbidding the hitting of women, until those
women turned their backs on their husbands, and the husbands com-
plained to the Prophet, so the verse was revealed regarding hitting
them’."® This interpretation hints at another Occasion of Revelation
to the effect that the verse was revealed when some husbands com-
plained of not being able to discipline their unruly wives. This hadith
exemplifies the attitude in many of these sources: beating is a necessary
measure to keep women in line, but it is not an agreeable duty. Three
authors (al-Tabari, al-Jassas, and Ibn Abi Hatim al-Razi) assert that if
women obey their husbands, then God has forbidden striking them.'*” In
other words, according to these exegetes, hitting is actually not legally
permissible when women do their duty.

Other exegetes recommend not hitting, but they do not deny that men
have the right to do so; they base their opinions on those of prominent

144 Kazimirsky says that mubarrib is: ‘very harsh, very painful, causing intense pain (trés

sensible, tres-pénible, qui cause une douleur violente)’.

Al-Tabari, Jami‘ and al-Jassas, Abkam.

Chaudhry suggests ‘switch’ for the siwak (Domestic Violence and the Islamic Tradition,

p- 83). She also points out that some interpreters preferred hitting with a handkerchief,

but denies that this is an attempt to mitigate the extent of the beating, since these

interpreters also recommended the use of a hand, which might be injurious (pp. 83-4).

147" Al-Tha‘labi, al-Kashf and al-Zamakhshari, al-Kashshaf. 148 Al-Wahid, al-Bast.

149 Al-Tabari says, ‘It is not permitted to strike women until after admonishing them for
their nushiiz, nor is admonition permitted to husbands unless [their wives are] disobedi-
ent. Then their husbands give them an order, or an admonition, according to what is
right (bi’l-ma‘riif) according to what God has ordered’ (al-Tabari, al-Jami‘, v. 8, p. 312,
at Q. 4:34).

14
146

<
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jurists. Fakhr al-Din al-Razi quotes al-Shafi'T as saying that ‘hitting is
permissible, but not doing it is better’.’*° And Ibn al-Jawzi quotes Ahmad
Ibn Hanbal as recommending that men delay hitting until the other
measures have been taken, although he claims that al-Shafi‘7 allows the
hitting at the commencement of women’s nushiiz. Other exegetes explain
why the hitting should occur: three exegetes specify that it is intended to
dissuade women from their evil actions.

Perhaps the most interesting case of imposing limits on men’s hitting
has already been discussed by Manuela Marin. She points out that al-
Qurtubi makes a class distinction in his recommendation to hit women
who do not do the housework: lower class women may need to be beaten,
while upper class women may not.'! This may imply that upper class
women could not be expected to do housework, as they would have had
servants to do it. By citing class differences, al-Qurtubi explicitly avows
that circumstance can affect the implementation of law: special circum-
stances produce special limits on men’s behaviour. Marin connects this
with court cases from Maliki regions (broadly, the Islamic West), which
she uses to show that wives were granted divorces by Maliki judges on the
evidence that they had been beaten too hard.'s*

The Hanafi al-Haddad (d. 800/1397) seems concerned that husbands
not go too far with any of the measures specified in this verse. His
interpretation reads much like an instruction manual, describing to men
exactly what they should say, how they should say it, and why. If the
situation gets to the point that hitting must occur, the blow should be ‘as a
man hits his son’, in other words, to discipline wives, not to injure them.
Because this interpretation seems to be motivated by such an earnest
desire not to harm the wife, it is a particularly good example of how the
boundaries of acceptable behaviour and attitudes vary according to time
and place. By the norms of many societies today, hitting itself is con-
sidered to be seriously harmful. For al-Haddad, hitting is acceptable i it
does not seriously harm the wives. So, although al-Haddad seeks to limit
men’s behaviour, he does not go beyond the norms of the society in which
he lives:

The intention is that the admonition, the hujr, and the hitting specified in this verse
should be done in the order in which they are mentioned, because this is in
the category of commanding right and forbidding wrong, and if correction

150 Pakhr al-Din al-Razi, al-Tafsir, v. 10, p. 90 (at Q. 4:34).
151 Qurtubi, Jami', v. 5, p. 174 (at Q. 4:34); Marin, ‘Disciplining Wives’, p. 26.
152 Marin, ‘Disciplining Wives’, especially pp. 29-34.

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:57, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.007


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.007
https://www.cambridge.org/core

214 Gender Hierarchy in the Qur’an

[of the disobedience] is possible with the easiest and lightest [measure], there is no
need to go on to the heaviest. The first is that husbands say to their recalcitrant
wives, ‘Fear God and come back to bed!’ If they obey, [that is acceptable], and if
not, the husbands insult them (sabbaha), for Ibn ‘Abbas says that the hujr is foul
language. It is said a man commits hujr when he speaks irrationally.... Qatada
and al-Hasan say that wa’hjurihunna is from avoidance, and that is that husbands
should not come close to the bed, nor should they sleep with their wives, because
God Almighty has joined the word ‘shun’ with the words ‘in the beds’. When the
admonition does not have any effect on recalcitrant wives, then husbands avoid
them in bed, and if they love their husbands this will be unbearable for them. But if
they loathe them, their agreement to the separation will be proof of nushiiz on
their part, at which point the husbands may hit them as long as they do not inflict
serious injury, nor mark them, just as a man punishes his son. The [extent of the
beating] will be entrusted to the husbands’ reasoned opinion and their independ-
ent judgment (ijtihad), according to what they see as being helpful. Because of this,
it is said that this blow is restricted by the condition of well-being (mugayyad bi-
shart al-salama), and the best thing is to hit [recalcitrant wives] with a sandal, and
the blow should be twice or three times.'*3

Among the texts examined for this book, this one is particularly limiting
for men’s behaviour: he says that the husband should really only hit two
or three times, with a sandal. This is a good example of the patriarchal
power dynamic that informs the understanding of marital relationships in
most or all of these texts. Al-Haddad’s comparison of the husband-wife
relationship with that of a father and son is particularly revealing. Fathers
discipline their sons not because they wish to harm or injure them, and
not because of an arbitrary wish for power, but because they love them
and think that they will benefit from some discipline. Sons grow up, but
women never outgrow the need for their husbands’ loving but stern
authority. They are permanently in a state of dependence and obedience.
This interpretation is typical of the worldview pervading these texts of
just rulership of husbands over wives: hitting is not done arbitrarily but
rather because it is perceived to be in some way beneficial to the proper
spousal relationship.

I have described how several exegetes in this study express concern
regarding men beating their wives. They recommend that men not beat
too hard or say that it is better not to beat or that beating must only
occur after exhausting other options. Nevertheless, men’s right to beat
at all is not seriously questioned. The pre-modern exegetes reviewed
here do not break out of the straightforward reading of the verse in

153 Fakhr al-Din al-Haddad, Tafsir al-Haddad, ed. Muhammad Ibrahim Yahya (Beirut: Dar

al-Madar al-Islami, 2001), v. 2, p. 250 (at Q. 4:34).
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order to take an interpretation which would exclude beating altogether,
the way that some modern exegetes do.

The final part of Q. 4:34 reads and if they obey you, do not seek a way
against them. For some exegetes, this phrase encapsulates the essence of
the verse, and the trickiness of putting ethical boundaries on an ethically
difficult situation. They take it to mean that wives owe the husbands
obedience, but nothing more. When wives disobey, the husbands can seek
measures against them — but not for any other reason.

At least seven exegetes cited the interpretation that the husband should
not seek love from his wife, but only obedience. According to al-TabarT,
God has ordered wives to obey, whether they want to or not. The act of
their obedience, despite their own wishes, is proof of their piety. If a wife
does not love her husband, but she obeys him, that is all that the husband
is owed in terms of rights; he cannot ask for her love, because nobody can
control her feelings:

O men, when your wives, from whom you fear nushiiz, obey your admonition,
then do not tie them to the beds. When they do not obey you, then tie them to the
beds and beat them. If they resume obedience to you at that point, and return to
doing what they are obligated to do, then do not seek a path towards harming
them and being hateful to them. Nor should you seek a way to what is not lawful
to you in terms of their bodies and their property on any pretext, such as one of
you saying to his obedient wife, “You do not love me — you hate me!” and hitting
and harming her because of that. For God Almighty has said to men, when they
obey you, meaning [that they obey] even when they hate you. So [when they are
obedient despite their hatred of you] do not become angry with them, hitting them
and harming them, and do not oblige them to love you, for that is not in their
hands."**

Interpretations that speak of the necessity of obedience but not love are
another example of how these texts are informed by the law. It is clear
from al-TabarT’s interpretation that men are likely to want their wives to
love them; this exegesis bids them to control this desire and to remember
that in fact the contract of marriage legislates for wifely obedience but
says nothing about love.

SUMMARY AND CONCLUSION

This chapter began with an examination of the Qur’an’s verses, in which
I argued that there is a clear prescription for a marital hierarchy, but

134 Al-Tabari, Jami al-Bayan, v. 8, p. 316 (at Q. 4:34).
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equally a command for husbands (the stronger party) to behave ethically
and fairly towards their wives, and for the marital relationship to include
love and mercy. I showed that the prescription for ‘good companionship’
found in an early interpretation attributed to al-Dahhak is reflected in
actual marriage contracts preserved from the time of these interpretations.
The inclusion of this clause in marriage contracts may indicate that
marriage was commonly understood as an institution of fellowship and
companionship, rather than one akin to slavery, even though legal works
sometimes compare wives to slaves. To that end, Ibn ‘Abbas’s interpret-
ation of men’s ‘degree’ over women, which is followed by al-Tabarfi, is
that men should forgive their wives if they are derelict in some of their
duties. Husbands, as the superior members of the hierarchy, are expected
to treat their wives justly. Other early interpreters, such as ‘Ali b. Abi
Talha, stressed the limits on women’s obedience; but such interpretations
were not taken up by later commentators, who instead focused on the
necessity for total wifely obedience. Thus, as in previous chapters, there
was a change between early, pre-Tabari interpretations, and post-Tabari
interpretations. Pre-TabarT commentators said that men were in charge
of women and that they had more rights than them, but did not say why.
Post-Tabari interpreters list various aspects of men’s inherent makeup
to justify their status in the marital hierarchy, whether it be physical,
mental, spiritual, or a combination of these factors.

The exegetes’ descriptions of men’s physical, mental, and moral
superiority to women were tempered with admonitions to husbands
that such superiority carried responsibility. While not many post-Tabari
interpreters limited the extent of women’s obedience, many of them
stressed men’s moral responsibility to treat their wives justly, in accord-
ance with common ideas of just rulership. A few stressed the importance
of behaving as men, in order to merit their ascendency over women. Thus,
it is common to cite ethical considerations in works of tafsir, and to say
that men must act in ways that befit their status as qawwamin over
women. However, it is rare to say that a man’s failure to fulfil his duties
results in loss of his status. Even interpreters from the Maliki school,
which holds that a woman can divorce her husband if he fails to pay
maintenance, usually did not mention this ruling in their works. In the
interpretations of Q. 4:34 and Q. 2:228 the rarest interpretation of all is
that some exceptional women may equal men mentally. It was taken
by one late Hanaff source, al-Qunawi.

Wifely obedience is the crux of married women’s religious perform-
ance. Although wifely obedience is almost unlimited according to some
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interpreters, all agree that wives could disobey if their husbands ordered
them to do something unlawful. The husband could not come between his
wife and God in this instance, and therefore the marital hierarchy is not
absolute as is the God—human hierarchy. Yet the wife could not attain
salvation if she was disobedient in the matters where her obedience was
required. Several post-Tabari Sunni and Imami Shi'‘T authors referred to
badiths on the Prophet’s authority that addressed the tension around the
necessity of wifely obedience. Some hadiths had women questioning the
fairness of laws that rewarded men for activities that were normally
forbidden to women, such as jibad. Others simply emphasised that
women must obey, even though it may not seem fair. Such hadiths seem
to perform the function of both answering women’s concerns, and also
admonishing them, putting them in their place should they complain
about the unfairness of their lot. These hadiths were perpetuated in a
male-dominated religious milieu, and may shed light on the common
concerns associated with the extent of husbands’ legal leeway over
their wives.

The flourishing of these hadiths in the post-Tabari period indicates the
shift in the genre of fafsir away from the early exegetical authorities and
towards the Prophet as the highest source of authority, a position he had
always enjoyed in theory, but not in practice. This shift in the actual
sources cited brought exegetical practice closer to its theoretical sources,
although exegetical theory did little to account for the effect of social
milieu or the interpreter’s own reasoned judgment, and the interpretations
of the early exegetical authorities continued to exert a strong influence on
the genre. Gradually, a divide emerged between those interpreters who, in
addition to the views of the early exegetes, cited only sound hadiths on the
Prophet’s authority, and those who cited unsound hadiths.

A wife’s obedience as religious practice carries the strong implication
that men have superior religious understanding. Only one author, the
Isma‘1lt al-Mu’ayyad f* I-Din al-Shirazi, addressed the possible paradox
of the necessity of a wife’s obedience to a husband who may not be as
good as she. Many more authors implicitly denied that such a paradox
could arise — around 30 per cent of the exegetes in this study mentioned
that men had a surplus of religion in comparison to women, and many
more exegetes gave men responsibility for women’s moral education and
discipline; furthermore, the term ‘rationality’ could have encompassed
some moral sense, so saying that men had a surplus rationality may have
implied a superior moral understanding. All of this gives the impression
that men were widely considered to have a better religious sense than
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women, which would seem to follow from the hadith on women’s defi-
ciency in rationality and religion. It would also seem to justify women’s
obedience to their husbands’ guidance and moral education, which was a
key part of the husband’s role.

This chapter gave examples both of picking and choosing, and of
reinterpretation. Just because an interpretation came from a reliable early
source did not guarantee it a place in later tradition. Furthermore, later
interpreters sometimes reinterpreted early views, making them say some-
thing that they had not actually said, or reconciling divergent views. One
example was when the Maliki Ibn al-‘Arabi reconciled early views on
abandon them in the beds, which in al-TabarT’s work and those of others
had been considered as separate and distinct interpretations. Another
example is the hadith on beautification attributed to Ibn ‘Abbas (‘I like
to adorn myself for my wife just as I like it when she adorns herself for me,
because God has said women have rights like their obligations’), men-
tioned in passing by several later exegetes. This hadith was cited as one
interpretation of the ways in which women’s rights are like (in other
words equal to) their duties. But several centuries later, the Maliki al-
Qurtubi cites the hadith and describes, in great detail, the sorts of ‘beau-
tification’ that men can undertake, and why it is important to do so: so
that wives do not stray and are kept satisfied.’*® In the modern period, the
hadith has been revived again by Mehdi Mehrizi, whose interpretation
will be discussed in Chapter 6.

155 Al-Qurtubi, al-Jami li-abkam, v. 3, p. 124 (at Q. 2:228).
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While the marital hierarchy was taken for granted in medieval interpret-
ations, today it is hotly contested. In 2009, the Iranian parliament passed
laws on issues that bear directly on the modern interpretation of Q. 4:34 and
Q. 2:228.Now, a woman can apply for divorce from her husband if he beats
her hard enough to leave a mark, if he does not have sex with her for more
than four months, if he is addicted to drugs, and in a number of other cases.
These rulings have formed a common base point for all Iranian interpreters:
no interpreter now says that a husband can hit his wife enough to leave a
mark (although according to some he may hit lightly or in a symbolic way).
Sunni interpreters also moderate the extent of the beating; the interpreters
whose views I surveyed recommend that this be light, not enough to leave
a mark, or with a tooth-stick. These laws have been shaped by the medieval
tradition, but they have been made modern. For medieval commentators,
the Occasion of Revelation for Q. 4:34 was used to justify the view that
that the husband was not liable ‘except in cases of death or wounding’,
while qualifications such as ‘lightly’ or ‘with a tooth-stick’ represented the
recommended limits, rather than what was legally enforceable. What was
once considered to be the moral limit has now acquired legal force.

In another modern recasting of medieval tradition, the laws on
housework have now been resuscitated and augmented: according to the
same 2009 Iranian legislation, husbands cannot expect their wives to do
housework and wives are entitled to be paid for doing it. Medieval laws
did not require women to do housework, but they did not pay them for
doing it. Such revival and recasting is a potent tool for connecting modern
mores with the medieval tradition, and many of my Iranian interview
subjects insisted that their wives were not obligated to cook or clean.

219
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Since moral and actual laws mitigate against abject subjugation or
bodily harm as a result of discipline, for interpreters the main question
is now about the power structure of the household: should husbands
be put in the position of being in charge of their wives, able to discipline
them verbally or even with a light slap? If so, why? If not, why not? The
basic lines of argument to answer these questions will be familiar by now.
Conservatives support hierarchical and inflexible roles in the family
based on their view of the inherent nature of the sexes; reformists and
neo-traditionalists allow for modifications in the law in light of changing
circumstances. In this chapter I investigate the roots of these interpret-
ations, and delve into the hermeneutics of their proponents. I highlight
the differences among conservatives and the recasting of traditional
methods undertaken by reformists. Tradition and reform, the use of
reason, revelation, and science, are themes for both conservatives and
reformists writing on the ideal Islamic marriage today.

This chapter is, perhaps, the most personal chapter of the book. In it,
Iinvestigate how women themselves interpret the marital hierarchy, and
why some of them support it. In these interviews and others, I was
drawn in to discuss my own views of the ideal marriage, or my own
marriage. It was sometimes difficult to answer conservative interpreters.
Ziba Mir-Hosseini says, about her interview with one conservative
‘alim, ‘Our conceptions of gender and rights were so different that we
were simply talking about two different realities’. She also talks of him
being ‘kind and tolerant’, and says that he ‘spoke with such certainty,
honesty, and integrity that my objections seemed flat and irrelevant’.!
These words resonated with me after having interviewed conservative
‘ulama’ for myself. I was always welcomed, treated with great solici-
tude, and taken seriously. But we believe in different truths and begin
from different assumptions, both about the nature of the sexes and
about the nature of the law. To me it is not clear why the marital
hierarchy was necessary at all, given that the core rulings could change
so much from the medieval period that men are no longer allowed to
beat their wives and that women could be paid for housework. While
reformists and neo-traditionalists readily admit that there can be nego-
tiation of roles within a marriage, and development and change in the
law, conservatives do not. Sometimes the conservatives’ explanations of
the unchanging law came a bit close to home, as, for instance, when one

! Mir-Hosseini, Islam and Gender, p. 30.
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of my interview subjects asked me why, if women were as intelligent as
men, the majority of great composers, philosophers, artists, and math-
ematicians were men; or when another asked why, since European
legislation guarantees women equality, they had not achieved it; or a
third warned me that perhaps I had better not spend too much time
away from my husband doing my research.

At times T was simply struck speechless. When a Grand Ayatollah cited
fishy statistics, was I allowed to challenge him? What was the etiquette?
And how could I challenge him, when I had not come armed with
statistics or prepared to justify my own assumptions? Such was not my
purpose, I told myself: I was there to talk about the Qur’an, not to defend
my culture or to speak about neuroscience, sociology, history, statistics,
or indeed my own relationship with my husband. But in some ways the
‘intrusion’ of these elements, whether cultural, historical, or scientific,
sheds light on the interpretation of the Qur’an in the modern world, and
on the subtle manipulations of the tradition among both conservatives
and reformists. As I went through the interviews later, I could see that
what seemed like blanket similarities hid variations within their core
interpretations, and especially in their attitudes towards the permissibility
of reinterpretation.

THE MARITAL HIERARCHY ACCORDING TO THE
CONSERVATIVES

Conservatives’ justifications for the marital hierarchy have much in
common with their justifications on women’s testimony. According
to conservatives, husbands are in charge of the marital relationship,
and have the right to discipline their wives because, for them, the
Qur’an’s references to a marital hierarchy indicate a universal truth
about the nature of the sexes: women’s and men’s natural capacity
differs to such an extent that it requires them to have fixed roles in the
family, and to some extent different roles in life. Conservative rulings
echo pre-modern rulings in the key point of advocating a fixed marital
hierarchy. But, as in the case of women’s testimony, while pre-modern
‘ulama’ justified their rulings by saying that women were inferior to
men, the idea of women’s inferiority is no longer an acceptable justifica-
tion. To prove that these roles are indeed justified today, modern con-
servatives use arguments and proofs that are largely different from the
ones used in the pre-modern period but which still refer to intrinsic,
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natural differences between the sexes. The basic interpretation remains;
justifications for it have evolved over time.”

Their approach is illustrated in the interpretation of Grand Ayatollah
Naser Makarim Shirazi, who has been mentioned in passing earlier in the
book.> Rather than being innovative or unusual, the ideas expressed,
methods used, and contexts drawn upon in his work exemplify the most
widespread current doctrine on the relationship between the sexes in the
modern Middle East. Although his text is by no means the progenitor of
patriarchal interpretations, I believe that the keys to the contemporary
resonance of patriarchal interpretations can be found in Grand Ayatollah
Makarim’s interpretation. In what follows, I compare his interpretation with
that of other conservatives, in order to give a general picture of the marital
hierarchy and the nature of the sexes according to the conservative view.

Makarim Shirazi was born in 1924 in Shiraz, Iran. He began his formal
religious studies at the age of fourteen, and concentrated on figh and usil
al-figh. In 1950, he travelled to Iraq, where he studied with Ab@i’ I-Qasim
al-Khu't and Mubhsin al-Hakim. Lacking the means to stay in Iraq, he
returned to Iran in 1951. He was politically active in the time preceding
the Iranian revolution, and during that time was jailed and exiled. He
played a role in writing the first Iranian constitution, and, as recently as
2006, issued a fatwa on women’s attendance at stadiums. His work of
tafsir was written originally in Persian; the earliest publication that I could
find of the Persian Tafsir-i-namiineh was in 1974. It was translated into
Arabic as al-Amthal fi tafsir al-Qur 'an, published in 1992, Al-Amthal is in
some ways a typical work of Qur'an commentary. It goes through the
Qur’an verse by verse, explaining the meanings of the verses, and making
reference to past authorities. However, his fafsir is essentially modern in
its approach and methods of interpretation.

Grand Avyatollah Makarim’s writing style is popular, rather than
scholarly, which may reflect his desire to appeal to an increasingly literate
mass audience. His arguments are often general, rather than specific. For
instance, he speaks of ‘Islam’ rather than the views of any specific school
of law. He virtually ignores grammar, which is a major component of

2 Cf. Chaudhry, ‘Traditionalist scholars frame their arguments in particularly modern
ways’, Domestic Violence and the Islamic Tradition, p. 141.

3 Parts of this section were presented in January 2009, at the Modern Arabic Texts
Workshop, Mansfield College, Oxford University. I would like to thank my colleagues
there for their helpful comments, particularly Ronald Nettler, who convened the confer-
ence, Joseph van Ess, who suggested I find the ultimate source of these interpretations, and
Leonard Wood.
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most pre-modern exegeses. He does not refer to named authorities, and,
perhaps most importantly, he does not give multiple, conflicting interpret-
ations of a verse. For Grand Ayatollah Makarim, as for many other
modern interpreters, religion is monolithic, and history is idealised.
Grand Ayatollah Makarim’s methods are apparent in the explanation
of his view of the nature of the sexes, which lays the basis for all following
arguments. In his interpretation of Q. 2:228, women have rights like their
duties bi’l-ma ‘rif, he says first that all duties are accompanied by rights —
so nobody has a duty without having a corresponding right. According to
him, this is the case of the rights and duties in every area of life, including
the rights of men and women. He then asserts that, because women’s
nature differs from men’s, their rights cannot be equal. This patriarchal
interpretation has great resonance as a response to contemporary con-
cerns about gender roles and human rights. By using the discourse of
human rights and women’s rights, and by arguing that only the Islamic
system truly guarantees these rights, he answers the pressing concerns of
the day in a style appealing to the casual reader, rather than the scholar.

Is it necessary that the two sexes be exactly equal in all duties, and, consequently,
in all of their rights? If we were to take a look with respect to the large differences
between the two sexes, in the field of bodily and spiritual strength, it would
provide an answer to the question. The woman — by nature of her sensitive
responsibilities in bearing children, and raising them — is blessed with a stronger
capacity for tender emotions and feelings, and this superiority in feeling necessi-
tates that we have entrusted men with all of the duties of society, which require,
more than other things, strength of thought and distancing from the tender
emotions and personal sensitivities. If we want to maintain justice, it is necessary
that the responsibility of governing, judging, and guiding the family falls on the
shoulders of the man, and that, in these matters, the man has been made superior.
And, of course, this does not prevent some women, by virtue of superior upbring-
ing, knowledge, and piety, from being far superior to men.*

In this excerpt, Makarim Shirazi explains that women are emotional and
sensitive, while men are distanced from their emotions and are thus capable
of ‘governing, judging and guiding the family’. He finishes by asserting that
some women can be superior to men. These exceptional women are not
distinguished by their minds or innate characteristics, but rather by their
upbringing, knowledge, and piety. Thus, women and men are equal, but
different. As was apparent in interpretations of women’s testimony, this is
the most widespread conservative view of the nature of the sexes.

* Makarim Shirazi, al-Amthal fi tafsir kitab Allah al-munzal, v. 3, pp. 989 (at Q. 2:228).
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While equal-but-different is the most common conservative view, some
conservatives, both Sunni and Shi‘, closely replicate views common in the
medieval tradition: the sexes are unequal and men are superior. Grand
Ayatollah Mohammad ‘Ali Gerami explained that in aspects of the will,
such as piety, women may be better than men; but in all natural and
physical aspects, men are better:

AYATOLLAH GERAMI: In what way should she obey? Willingness with
regards to the matter of his sexual desire, yes. Her acceptance is a duty!
Even in a house in which the husband was a sinner (fasiq), it is still
the wife’s duty to accept his advances. It’s known. In the contract of
marriage, [sexual] willingness is a duty for the wife with regards to the
husband. This is an accepted matter. However, with regards to
guardianship in the eyes of God, and in piety, and towards other
people, this obedient woman is better than that sinning man. It’s
known. This is the aspect of will, rather than nature. With regards to
the natural aspect, and the essence (dbat), in essence the man is superior
(bi’l-dhatin wa-tabrt iyyatan al-rajulu afdal). But there is another aspect,
the secondary aspect, and in this ways, it is possible for a woman - for
instance, Fatima al-Zahra, the daughter of the Prophet, peace be upon
him, is more noble than all men other than the Infallibles.’ Than all
men, it’s known, and not just Fatima al-Zahra, but also Zaynab al-
Kubra, the daughter of Fatima. Did any man bear same burden of
responsibility that was borne by Zaynab at Karbala? Some women are
much, much better than men, as is well known.

KAREN BAUER: Hm. But these are exceptions.

AG: Yes, but even with all of this, the Prophet did not make Zaynab or
Fatima a judge. And he did not make them commanders of the army.
And he did not make them governors of a city. Even when the Prophet
went on a raid, he appointed ‘Alf as his deputy. And when he left
Mecca for Medina, he made Ma‘az his governor. Not any of the
women. How was that? And so when we speak about the essence, men
are superior, but if we speak about the historical period, then there is
no doubt that some women were many times better than men, because
they stayed in their houses. Even the Prophet said that proper
obedience of a wife to her husband is equal to jibad in the path of God.

I have one last thing to say. This has an effect on the makeup of the
society in the country. Meaning that if there is a man who is free and

3 By which he means the Imams.
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has an obedient wife, he will easily be able to resolve problems outside
of the house. But if the woman is in the house and is not obedient, then
neither the woman nor the man will be good members of society.®

In this passage, Ayatollah Gerami explains that even the most pious, holy,
noble, and exceptional women, who were better than all men, were still
not put in positions of leadership or authority. That is because, in his
view, men are inherently better than woman in this regard. For a woman
to be good is for her to stay in her house. Grand Ayatollah Gerami is
implicitly referring to Q. 33:33, stay in your houses, and do not display
yourselves as in the time of ignorance, a verse addressed to the Prophet’s
wives, also referenced in medieval interpretations of Q. 4:34, and he refers
to the women’s jihad hadiths cited by al-Tha‘labi (described in Chapter 5).
He concludes this speech by asserting that the entire structure of a
functioning society rests on the wife’s obedience: if she is obedient, then
men will not be violent and will cause fewer problems. Disobedience in
the home causes social disruption outside of it. The woman who does not
wish to engage in sexual activity with her husband must weigh these
consequences. Thus, not every contemporary cleric engages in a rereading
of tradition. In this instance, Ayatollah Gerami replicates the substance,
as well as the core rulings, of the medieval tradition.

In both Grand Ayatollah Makarim’s and Grand Ayatollah Gerami’s
interpretations, the differences between men’s and women’s minds mean
that men have the ultimate authority in any dispute between the couple.
Mr Zibaei Nejad draws an explicit parallel with political systems. He says
that the democratic system does not work for families because problems
are not resolved: someone needs to have the final say. Hierarchies are
therefore natural and fair. The general idea of the fairness of hierarchies
is certainly present in medieval sources. However, the formulation of
Mr Zibaei Nejad’s argument is entirely modern. If the family does not
have a head, someone who can have the final word, then it simply ‘doesn’t
work’. In the interview, it soon became obvious that we had different
conceptions of what ‘works’ and what ‘doesn’t work’. Fatemeh, my
translator and research assistant, joined in this discussion:

MR ZIBAEI NEJAD: In Western societies, there is a kind of democracy —
parents are just the counsellors of children. But in our society, there is a
hierarchy — parents are above children. It’s the same for men and

¢ Mohammad ‘Ali Gerami, Personal Interview, Qom, Iran, 14 June 2011.
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women. If there would be one person to be the boss of the family, who
would you choose?

KAREN BAUER: You mean me or my husband? I really can’t answer that.

FATEMEH MUSLIMI: Why?

kB: I don’t know, we discuss everything together.

zN: No. If we suppose that there should be one person to be the boss of
the family, then what are the criteria for choosing that person?

KB: Whoever is more level-headed, or smarter, or better at making
decisions, I guess.

zN: No. If the woman says that she can decide better, and the man says
that he can decide better, then what do you do?

KB: You discuss it. You have a conversation together like adults. The man
and the wife can have a conversation like two adults together, not like
one is the parent and the other is the child.

zN: But what if they discuss and they don’t come to any conclusion, they
debate and discuss, and then what shall we do?

KB: You just disagree. That’s it. What kind of decision are you talking
about? If you’re buying a house, both people have to like it. If you’re
buying a car, both people have to like it. If you’re going to have a baby,
both people [need to] want to have it.

zN: If you and your husband disagree with one another, it doesn’t work. You
won’t come to any conclusion. And here Islam gives us the conclusion.”

In the patriarchal relationship described by Mr Zibaei Nejad, the husband
assumes the role of parent over his wife in a case when there is disagreement
between them. Whereas I assume that consensus is possible, or that it is
possible to live with disagreement, he assumes that one person should be
given the responsibility for making the final decision in disputes. When
I asked about the husband’s making bad decisions, for instance, gambling
away the family wealth or doing things that were not right for the house-
hold, Mr Zibaei Nejad clarified that if the husband made decisions that were
not in accordance with the religion, then his leadership was no longer valid.®

When Mr Zibaei Nejad saw what I had written about this interview, he
wrote an email to clarify his position. He emphasised the communal and
ethical aspect of family relations. “When considering Islam’s position on

7 Mohammad Rezar Zibaei Nejad, Personal Interview, Qom, Iran, 28 May 2011.

8 He reemphasised this point in his follow-up email communication: ‘in the case of individ-
ual disqualification or when an individual avoids taking responsibility, the men are
deposed from the leadership position’ (Mr Zibaei Nejad, email communication, 26
June 2014).
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man as a leader, Islamic evidence which encourages ethical behaviour
must be taken into account. For instance, the verse that encourages men’s
good behaviour towards women, live with them according to what is
right [Q. 4:19]. According to this verse, men should behave well towards
their wives’.” He acknowledged that, if one were to have a purely indi-
vidualistic perspective, rather than a communal perspective, then men’s
leadership role might seem unfair.'® But in certain cases, he says, consen-
sus is not possible, and nor is it possible to avoid making any decision at
all. That is when the man has to assume his role as leader and manager of
the family, not in his own interests, but in the interests of communal
harmony. ‘In these infrequent cases, the family members’ agreement to the
leader’s (i.e., the man’s) decision is not to submit to his selfishness, but to
find a practical solution to the problem’.!’ For Mr Zibaei Nejad, fixed
family roles are the most practical way of dealing with family problems.
He explained to me that while the ultimate purpose of men and women is
the same — worshipping God - their specific roles or abilities might differ.

Grand Ayatollah Makarim explains that to disregard the proper roles
of the sexes is to disregard the tenets of nature and religion. He first cites
Q. 2:228 and Q. 4:34 as Qur’anic proofs of men’s and women’s roles.
Second, he refers to ‘the law of administration’ as proof that men, since
they are less emotional than women, should have charge of administra-
tion. It is important to note that he does not actually give any examples of
the negative consequences of disregarding this rule — his argument here is
not founded on science, but on his interpretation of the Qur’an.

If we disregard these issues, and we wish to create equality between the two sexes
in all rights and duties, then we will have disregarded the general ruling men are
qawwamiin over women [Q. 4:34], but, more than that, we will have nullified the
justice established by the word of the Sublime women have rights like their
obligations [Q. 2:228].

So that the truth may prevail, it is necessary for all men and women to fulfil their
duties depending on ability, strength, instincts, and bodily makeup. The woman
aids the man in what he is not able to accomplish, and the man takes over assisting
the woman, in that for which she has not the strength. Since the law of adminis-
tration is that it must be stripped from emotional individuals, who are under the
administration of the individuals who have a superior ability to think, the
guidance of the family is entrusted to men, and women fulfil the role of helper
in the administration of the family matters.'?

? Zibaei Nejad, Personal Email Communication, 26 June, 2014.
19 Ihid. ' Ibid.
12 Makarim Shirazi, al-Amthal fi tafsir kitab Allab al-munzal, v. 3, p. 99 (at Q. 2:228).
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The basic message is that the sexes are complementary, rather than equal:
neither men nor women are capable of doing everything, but in partner-
ship they can fulfil all roles in life. Makarim Shirazi contextualises
Q. 2:228 by telling the story of women in human history and Islamic
history. The idea behind these historical examples is that the difference
between men and women is innate and cannot be changed. His concep-
tion of the gender hierarchy in human history is that women have always
and everywhere been in a subservient place to men, even in areas of the
world where they supposedly have rights equal to men’s. The idea that
the roles of the sexes have been roughly fixed and unequal everywhere
throughout time bears up his assertion that women’s nature differs from
men’s. The urge towards equality is fairly newfangled, and, according to
Makarim and others who hold his opinion, has little or no basis in
women’s and men’s natures. In his depiction, Islam came as a positive
force for women, enhancing and solidifying women’s rights, or granting
them new rights where there were none before.

Within the genre of #afsir, the roots of the discourse put forward
by Grand Ayatollah Makarim and others go back to the work of
Muhammad ‘Abduh, who in turn was part of a trend in his own time:
the idea that Islam came as a positive force for women was prominent in
the late 19th century.'® ‘Abduh himself was said to have influenced the
prominent feminist Qasim Amin. The emergence of the discourse of femi-
nism in the Tafsir al-Manar is probably due to its primarily oral transmis-
sion: since it was originally a record of popular preaching, he brought in
ideas and methods that had not been used previously in the genre.

In his interpretation of both Q. 2:228 and Q. 4:34, ‘Abduh describes a
system in which men and women are in complementary roles, but in
which they work to help the other; they are supposed to take care of
one another in their complementary spheres. In the following passage, he
summarises his view of the ideal relationship between the spouses.
It contains many elements familiar from the medieval discourse, yet could
also be considered the blueprint for modern commentators such as Grand
Ayatollah Makarim, Grand Ayatollah Gerami, and Mr Zibaei Nejad.'*

13 Booth, ‘Before Qasim Amin’.

14 Compare the following passage by Grand Ayatollah Makarim Shirazi with the passage by
‘Abduh: Is it possible with this great difference to call for sexual equality in all jobs and
the two sexes sharing equally in all matters? Is not justice to convey to each being his
essential requirements according to his talents and special abilities? Is it not against justice
to burden the woman with work which does not accord with her bodily, spiritual
makeup? From this we see that Islam, with its emphasis on justice, makes men superior
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This passage ends with a critique of his fellow Muslims who have misin-
terpreted the Qur’an in order to grant wholesale power to men:

Marital life is social life, and it is necessary for every society to have a head,
because the members of the society will have different opinions and desires in
some matters, and their interests will not be served except when there is a head
whose opinion is reverted to in case of difference. That way, each will not work
against the other ... and the man is more deserving of the headship because he
knows best about the interests and is more capable of performing the duty with his
strength and his money. Therefore, he has been required by the law to protect the
woman and to maintain her, and she is required to obey him in what is right, and
if she disobeys him (nashazat ‘an ta ‘atibi) then he may discipline her with the
admonition, leaving, and non-injurious hitting that is required as a disciplinary
measure. That is permitted to the head of the house because it is in the best
interests of living together and good fellowship (maslabat al-‘ashira wa-husn al-
‘ishra), just as the like is permitted to the commander of the army and the head of
the state, the Caliph or the ruler, in order to protect the interests of the society. As
for the assault on women due to authoritarianism or revenge, or as a cure for
anger, it is a type of oppression, which is not permitted at all.'®

As in medieval commentaries, ‘Abduh draws a parallel between the
husband and the head of state; to describe the marital relationship, he
invokes the same term used in both medieval commentaries and marriage
contracts, husn al- ishra; and he says that the husband is granted priority
because of his innate characteristics. However, unlike medieval commen-
taries, he uses modern terminology, such as calling the family a ‘society’,
and he critiques his fellow Muslims for not enacting the spirit of caring
mentioned in the verses. He therefore upholds the rulings: men must still
pay maintenance and women must still obey them; but the justifications
for these rulings have changed. The family structure is now justified by
saying that the spouses are complementary. Notably, ‘Abduh does not say

in certain matters, for instances directing the family, and gives woman her place as a
helper in it. The family and society each need a director, and the matter of administration,
in its final stages, necessarily ends with one person, so as not to descend into confusion
and chaos. So is it better to delegate this responsibility to the woman or to the man? All of
the accounts which are not fanatic say: the man’s makeup requires that the responsibility
of administering the family be in his hands, and the woman is his helper. The persever-
ance of the determined, and the obstinacy of the fanatics, is a rejection of reality. For
indeed the real situation of life in our world today and even in countries which permit
women complete freedom and equality — according to their claims — indicates that the
issue in the field of work is as we have mentioned, even if the claims are contrary to that’
(Makarim Shirazi, al-Amthal, v. 3, p. 102).
15 Muhammad ‘Abduh, Tafsir al-mandar, v. 2, p. 319 (at Q. 2:228).
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that women are innately inferior to men. He denies explicitly the notion
that men’s minds are superior:

The two of them are similar in essence (dhat), feelings, desires, and mind ( ‘agl),
i.e., each of them is a complete human, who has a mind with which to think of his
best interests, a heart that loves that which agrees with him and delights him, and
which hates that which does not agree with him and to which he has an aversion.
It is unjust that one of the two sexes should dominate the other.'®

‘Abduh thus recognises the shared human qualities of each of the sexes in
a way that marks a change from the medieval commentaries, which
focused on difference. Part of this interpretation becomes the norm. Most
subsequent commentators say that women and men are equal in essence.
However, equality in mind is another matter: most modern conservatives
assert that women’s emotions overpower their rational minds.

‘Abduh says that although a woman’s spiritual duties are fixed, her
duties with regards to housework, raising the children, and so forth ‘differ
according to time and place’.!” Therefore, in principle, rulings can change
when new situations arise; he draws a parallel with modern warfare
techniques, which have changed the nature of jibad. In the end he comes
down on the side of ‘some of the Hanbalis’ who assert that a woman
should do housework, but adds that the spouses should help one another
and should not apply rules so strictly as to be inhumane.'® In his justifi-
cation, he cites traditional sources such as Ibn Taymiyya, and he rails
against those in his society who mistreat women in the name of Islam.
This is one example of how ‘Abduh draws on tradition in order to
implement reform: while not reversing past laws or a widespread cultural
practice of women doing housework, he nevertheless tries to encourage
a flexible approach to the law. His focus on morality and ethics is typical
of tafstr.

The colonial encounter looms large in ‘Abduh’s interpretation of
Q. 2:228, and his discourse of equality is heavily peppered with references
to Europeans’ dismissive attitude towards Islam. Much of ‘Abduh’s inter-
pretation of Q. 2:228 is a detailed explanation of the way in which Islam
gave women rights that they had never had in the West or in any other
culture or religion. For him, the colonial encounter is close at hand,
immediate. At one point, ‘Abduh recounts a conversation that he osten-
sibly had with a European visitor to a mosque, who was astonished to see
a woman there:

16 Thid,, v. 2, p. 315. Y7 Ibid, v. 2, p. 316. '8 Ibid., v. 2, pp. 316-18.
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These Europeans (Ifranj) — whose cities fall short of our shari‘a in the elevation of
women’s affairs — hold themselves above us. Rather, they accuse us of savagery in
dealing with women, and those who are ignorant of Islam claim that what we are
doing is the vestige of our religion. The Imam [ Abduh] in his lesson mentions one
of the European tourists who visited al-Azhar, and while the two of them were
walking in the mosque, the European saw a girl walking in it. He was astonished,
and said ‘What is this!? A woman enters the mosque!!!” The Imam said to him,
‘What is so strange about that?” He replied, “We believe that Islam has decreed
that women do not have souls, and they do not have any worship’. The Imam
explained his mistake and interpreted some of the verses concerning women. He
said [to his students]: ‘So look at how we have become proof of our religion, and
at the ignorance of these people concerning Islam, to the extent of the likes of this
man, who was the president of a large university, so how much less [knowledge]
among their common people?’!®

Here, ‘Abduh’s main concern is to exonerate Islam from the false charges
levelled against it by ignorant Europeans. In the struggle against cultural
imperialism, a woman’s presence highlights the egalitarian elements of
Islamic practice while showing up the European for his ignorance of
Islam. In light of this defence of Islam against the West, ‘Abduh’s chas-
tisement of his fellow religionists for their lack of respect towards women
is all the more striking, and shows the extent to which this tafsir is written
to address immediate, pressing social concerns. It is a work for the people
of his day, and more particularly the people of his occupied nation. He
uses the example of the European in the mosque to show his fellow
Muslims that they are living examples of the faith, and that their behav-
iour can change incorrect attitudes and beliefs. The speech about the
rights of women is almost a call to social action.

Although they share similar themes and approaches, ‘Abduh and
Grand Ayatollah Makarim differ in attitude. This is clear in their attitudes
towards ‘the West’. ‘Abduh’s work is a defence of Islam; as I will show,
Makarim’s is an attack on the West. ‘Abduh asserts that Islam calls for
the good treatment of women; for Makarim, the important point is to
discredit the West, Western laws, and the very idea of egalitarianism.
Each of these authors is arguing against a perceived threat to his religion
and his way of life. But, although the threat is always in the guise of the
West, its nature has shifted. In ‘Abduh’s day, the Western threat was
the force of colonialism: the West had entered into the very walls and
mosques of Cairo. Today, the threat is one of legal norms and cultural

' Ibid., v. 2, p. 316. The punctuation (including the triple exclamation marks) is in the
original.
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imperialism. Ayatollah Makarim’s attack on the West is his way of
defending his cultural values against the ever-encroaching influence of
outside ideas. There is a particular focus on the law in his description
of the different stages of women’s history:

The second stage: the stage of history, and during this stage women in many
societies were not independent persons with regard to all of the economic, polit-
ical, and societal rights, and in some sectors of societies this has lasted until the
most recent centuries.

This type of thought concerning women’s affairs is seen even in the famously
progressive French civil law. By way of example, we will indicate some of its
articles connected with matters of property in marriage.

It is deduced from the two articles 215 and 217 that the married woman is not
able, without the permission of her husband and his signature, to undertake any
legal matter, and she needs in every instance to have the permission of the
husband. This then does not dissuade the man from deriving an advantage from
his power, and from refusing permission without justification.*°

Grand Avyatollah Makarim seeks to undermine the notion of equality
between the sexes by asserting that there is no true equality in the West.
His argument is not that women and men have equality and that this
equality is wrong, but that the idea of equality is a myth. The references to
history, then, provide a context for his interpretation of the verse: not
only is Makarim’s conception of the proper roles of the sexes true reli-
giously, but it has held true throughout human history, in all times and
places, even when and where there is supposed equality. His focus on the
law is no accident; by discrediting Western laws, he discredits the very
idea of universal human rights, the same for men and women everywhere.
Yet his critique is not entirely accurate. While the French civil code did
contain unequal laws, it is still not a straightforward denial of all of
women’s rights, as he would have it.?! More to the point, however, is
that the 1970s, when he wrote his book, was a period of transition in
French law; although equality had not yet been reached, the French laws

20 Makarim Shirazi, al-Amthal, v. 3, p. 100 (at Q. 2:228).

21 He cites articles 215 and 217: Article 215 reads: “The wife cannot plead in her own name,
without the authority of her husband, even though she should be a public trader, or non-
communicant, or separate in property’. Article 217 reads: ‘A wife, although non-
communicant or separate in property, cannot give, alienate, pledge, or acquire by free
or chargeable title, without the concurrence of the husband to the act, or his consent in
writing’. But these are not the full picture. For instance, Article 218: ‘If the husband refuse
to authorize his wife to plead in her own name, the judge may give her authority’; thus,
the husband’s control is not absolute. Other articles grant women certain economic
rights: Article 226 says that women can make their own wills, without the permission
of their husbands.
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were aiming towards a more egalitarian system, and the laws cited by
Ayatollah Makarim were among those that were reformed then.*? Article
217 in the Napoleonic code had to do with the husband representing the
wife in court, but in the revised code of 1965 it says that a spouse of either
sex can represent an incompetent spouse of either sex. Furthermore, the
law ‘permits either spouse to give the other a power of general adminis-
tration and disposition’. Most importantly in the reformed laws, the
wife’s earned income is considered reserved — it is hers alone. This directly
contradicts Ayatollah Makarim’s assertions of the wife’s complete eco-
nomic dependence on her husband.

It may be that Ayatollah Makarim was unaware of these contradictions,
or that they do not matter to him. For him, the key point is to dismiss the
Western system. He argues against holding up the West as a model,
because, according to him, the model is flawed: even if the West does grant
the sexes equal rights, there is no true equality. Thus, when I challenged his
notion of unequal laws in my interview with him, he was dismissive:

KAREN BAUER: In the Tafsir namouneh you have quoted the French Civil
Code in order to say that the situation of women is not better than that
of men. But nowadays, the situation of women in Europe has changed.
Have you changed your ideas about the status of women in our days?

AYATOLLAH MAKARIM: We have heard that the situation has not changed.
And according to what has been published recently, the majority of
your women have been put in trouble (muzabhamat) by their husbands,
from hitting and other matters. And I believe that there is a number —
that 90 per cent of women suffer from some kind of trouble
(muzahamat), either beating or otherwise. That means that the
situation has not changed, and it may have even gotten worse. If you
have some contrary information, that is another matter.

KB: The law has changed.

AM: It may be that the law has changed, but the deeds have not changed.
The practical situation does not agree with the law. We are speaking
about the present situation over there, not about the laws. We are
speaking about the actual reality.??

Although it would be difficult to claim that men and women have true
equality in the West or anywhere else, in the interview, as in his written

22 Alexandre Daniéle, “The Status of Women in France’, The American Journal of Compara-
tive Law, 20.4 (Autumn 1972): p. 649.
23 Makarim Shirazi, Personal Interview, Qom, Iran, 25 June 2011.
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interpretation, Makarim’s statistics are greatly exaggerated. It is unclear
where he heard that 90 per cent of women in the West are abused, or why
he thinks that the situation of women in the West has not changed since
the 1960s. His desire to demean the ‘actual’ status of women in the West,
and to dismiss entirely their legal equality with men, reflects a certain
nervousness about equality as an ideal. If equality were plausible, it would
be a threat to the system that he wishes to promote; therefore, his aim is to
prove that it is neither plausible nor possible. Such interpretations send a
message to women: they should be happy to be living in the hierarchical
system, which promotes their well-being, rather than wishing to live in a
system of supposed equality that actually subjects them to abuse and
exploitation.

For conservative interpreters, the medieval textual tradition is seen as
representing true religious and cultural norms. Cultural practice is
equated with religion. Whereas the West is decadent and individualistic,
the East is family orientated, geared towards individual sacrifice, and
therefore innately Islamic. Dr ‘Alasvand explains the reason for the
patriarchal organization of the household. She says:

The intention of these points is to preserve the unity of the family. But in the West,
I believe that the place of the family is not connected with these issues. The wife is
a person, the husband is a person, and they are both thinking, and mature. The
basis of Western life is individuality. But in Islam it is communal.**

Dr ‘Alasvand equates the cultural practices of Iran with the true practice
of Islam. In other words, the Western cultural idea of individualism is
against the cultural but also religious ideal of sacrifice for the family. She
equates her conservative cultural practices with the ‘true’ interpretation of
Islam. In turn, the medieval textual tradition from which these interpret-
ations are drawn represents an authentic cultural and religious expression
of an Islam free from Western imperialism. For conservatives the Qur’an’s
hierarchical precepts are based on nature and the dominant conservative
culture is therefore also based on nature. In its plain-sense reading,
therefore, the Qur’an is a religious text, but it is also a cultural text:
a depiction of past times, and a model for current times.

Nevertheless, as I noted earlier, Western scientific studies are freely (if
selectively) cited by conservatives. After my interview with Mr Zibaei
Nejad, he showed me the library on women’s issues at the Women’s Study
Resource Centre, which includes books in English, Persian, and Arabic.

24 Fariba ‘Alasvand, Personal Interview.
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Some of these were works that I have on my own shelves, such as Saba
Mahmood’s Politics of Piety and Ziba Mir-Hosseini’s Islam and Gender.
In the interview, however, he quoted from popular, not academic, books.
Just as the ‘ulama’ use Western conservative Christian and Jewish argu-
ments against the Darwinian theory of evolution and natural selection,
Western conservative Christian and Jewish books are also drawn on to
support the notion of a marital hierarchy. Marwa Elshakry posits that the
anti-evolution works popular since the 1970s in Egypt are a part of a
worldwide creationist movement.>> I would posit that the worldwide
creationist movement may in turn be one symptom of a worldwide
fundamentalism, with several basic tenets, including a ‘traditional’ family
structure. Thus, the works of Dr Laura Schlessinger have been translated
into Persian, and are freely available to Mr Zibaei Nejad. Here again, the
“West’ is selectively called upon to prove that the Islamic/Eastern system is
better:

There is a really good book by an American author, Dr Laura Schessinger, called
The Power of Women. She emphasises the importance of sexual matters.
Regarding the power of women, if they take control of this matter, then they have
power in the relationship, they can take control in every respect. Some women
called Dr Laura to say: Has it ever occurred to you that when a man asks for sex
you may not feel like it? What do you do in this case? And the answer that
Schlessinger gave is that you imagine that you’re in the house and your baby is
crying, and you want to feed him or her. Do you say that you don’t want to feed
the baby? You care about the baby when the baby wants the milk, and so you
should care about what your husband wants in the same way.?®

According to Dr Laura, women must use the power of their sexuality to
control their husbands. This infantilizes the husband, who is compared to
a helpless baby, unable to survive without sex, and unable to understand
or discuss it if his wife does not feel like having sex. And it involves
personal sacrifice for women: the wife is urged to imagine her husband as
a hungry, helpless, child; but in so doing, her own agency is subsumed
into his needs. This view reinforces the idea that men are unable to control
their sexual urges, while women’s ‘control’ lies in their passivity.
Reasoned communication is not the model here. Instead, each person is
playing a set, biologically determined, role.

All of these arguments serve to justify the familiar interpretation of
women’s and men’s duties and rights, culminating in the husband’s right

25 Marwa Elshakry, Reading Darwin in Arabic, 1860-1950. Chicago and London: Univer-
sity of Chicago Press, 2014. p. 310.
26 Zibaei Nejad, Personal Interview, 28 May 2011, Qom, Iran.
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to beat his recalcitrant wife, although the methods and justifications used
are not traditional in the genre of tafsir. What is modern here is not the
notion that women have rights — men’s and women’s specific rights and
duties are described in detail in pre-modern works of tafsir. What is
modern is the desire to elaborate on the subject of ‘women’s rights’,
‘human rights’, the equal value of men and women, and to provide
scientific and psychological proofs for these facts. The difference between
the pre-modern interpretations and these ones is that in the pre-modern
period inequality was perfectly acceptable. In the contemporary period,
equality must be reckoned with as an ideal. Pre-modern interpretations
were unapologetic about men’s superior duties and rights, and they were
unapologetic in their assertion that such legal superiority is based on
innate superiority. Modern interpretations, whether conservative or
reformist, use the language of equality; but ultimately conservative inter-
pretations argue for a traditional hierarchical setup for the family, with
the husband’s duty of support corresponding to his right to his wife’s
sexual obedience and the right to punish her when she disobeys.

Most conservatives allow a light beating, one that does not leave
marks, whereas reformists, as I will show, usually say that this part of
the verse was set down in a particular time and place and is no longer
applicable now. Conservatives differ in their presentation of the hitting and
their justifications for it. In his written interpretation, Grand Ayatollah
Makarim Shirazi outlines three points to mitigate the hitting. First, he says
that corporal punishment is a common response worldwide when someone
neglects their duties.”” Second, he says that the hitting that is permitted
here is light, without ‘breaking, wounding, or even leaving a bruise’,*® and
third, that some women these days like it:

Psychiatrists today see that some women suffer from a psychological condition
called ‘masochism’, which necessitates for the comfort of the woman that she be
hit, and that this state has grown so strong in the woman to the extent that she
feels deliciousness, contentment, and pleasure when she is lightly beaten. Despite
this, it is possible that this measure can have a similar [psychological] effect on the
likes of these individuals, as it does on those for whom light physical chastisement
is like a spiritual pain.*’

Here Ayatollah Makarim brings in psychology to justify the beating, by
saying that some masochistic women may feel pleasure at being hit
lightly. Thus, like other modern conservatives, he draws on science, or

27 Makarim Shirazi, al-Amthal, v. 3, p. 195 (at Q. 4:34).

28 Ibid., v. 3, p. 196 (at. Q. 4:34). % Ibid.
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pseudo-science and psychology to prove his point. In the interview, he did
not deny the assertion that some women like to be hit, but he added an
interpretation that ‘daraba’ could mean ‘to depart’, rather than ‘to hit’.>°
In this interpretation, the husband does not beat his recalcitrant wife at
all; he merely walks away.

Grand Ayatollah Gerami took a practical approach. He referred to
laws that condone corporal punishment for moral crimes, and said that if
someone had to hit a woman, it should be her husband rather than an

agent of the state:

AYATOLLAH GERAMI: If a woman does not respect the rights of her
husband, or if she betrays him, or if she is a sinner (fasiq), or if the
woman disobeys God, Blessed and Almighty, it is necessary for her to
be punished. Who should punish her? Is the best person to punish the
woman the husband himself, or should she be given to a stranger to be
punished by him?

kB: They should go to court!

YOUSEFI: But if the court says that he should beat her, then what?

kB: Our courts do not say that — she can be jailed but not hit.

AG: But they do it! They do use physical punishment in British jails,
so much so that even we know about it here.

KB: But it is against the law if it is done.

AG: But there is not a constitution in England, the majority of the law is
common law.

KB: Yes, yes, but ... [everyone laughs, including me, as he takes a phone
call].??

The evident misunderstanding between myself and Grand Ayatollah
Gerami, which left me sputtering in the end, hinges on the differences
between our assumptions. For everyone else in the room, including the
reformists, it was evident that if corporal punishment was necessary, then
a woman’s husband was best suited to do it. In fact there was a legal
debate in the medieval sources about the correct person to undertake
wifely discipline.** I started from the assumption that corporal punish-
ment is not necessary and that it is not practiced. In a later email commu-
nication with Grand Ayatollah Gerami I explained this, and told him that

39 Naser Makarim Shirazi, Personal Interview, Qom, Iran, 25 June 2011.

31 Muhammad Ali Gerami, Personal Interview, Qom, Iran, 14 June 2011.

32 Chaudhry refers to this debate, with the Malikis in particular referring matters to the
judge and other schools preferring the husband (she quotes the Shafi'T al-Nawawni)
(Domestic Violence and the Islamic Tradition, p. 123).
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I saw the point he was making. He responded with a final clarification: ‘if
the wife has done something illegal, first she should be admonished, and
then if she does not heed her husband’s word then the punishment must
take place, that is, when the unlawful and illegal deed requires some
retribution. Needless to say, the right and best person to undertake such
punishment is her husband’.>® This response underlines the hitting as a
final step in the case of a wife’s persistent misbehaviour.

I interviewed Muhammad Ghazizadeh, Hujjat al-Islam wa’l-Mu’mi-
nin, a teacher of law at the hawza, in his home office, around a large
table. Many people attended this interview: not only my research assist-
ant Fatemeh, but also Dr Hamid Shivapour, from the Qur’anic Studies
department of Mofid University, and Dr Shivapour’s fiancée. The pres-
ence of a couple led to some giggling in the more pointed parts of our
interview. Mr Ghazizadeh takes a typically medieval explanation of the
verse, but the medieval phrases are given a modern gloss. He first
explains the nature of the hitting: it must be ghayr mubarrib, an expres-
sion which was very common in medieval texts. As I showed in Chap-
ter 5, in medieval times, ghayr mubarrih meant ‘without causing severe
injury’, and was explained in a variety of ways by the interpreters: as
meaning without breaking bones, without leaving bruises, and so forth.
Mr Ghazizadeh explains the term as ‘without leaving a mark’, which
was one medieval interpretation of the hitting. He justified the hitting
by explaining that it should happen in a way that kept the spousal
disagreement as a private matter, within the family. In this exchange,
Dr Shivapour joined in to explain a term:

KB: My next question is about the hitting. First, does wa’dribiihunna
mean ‘to hit” and second, is this the best way for a husband to convince
his wife that she really wants to be with him sexually?

MUHAMMAD GHAZIZADEH: Yes, it does mean to hit, and the works of
tafsir specify that this should be ghayr mubarrib, which means that the
hitting should not leave a mark.

DR HAMID SHIVAPOUR: Meaning ghayr mu aththir (without leaving
a trace).

KB: So is this really a good way to convince his wife to sleep with him?
Is she going to feel like doing it after this?

MG: The law of the family is very important in Islam, and it is very
important that private matters not be spoken about publicly. These

33 Muhammad Ali Gerami, Personal Email Correspondence, 8 July 2014.
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things occur in the bedroom. The first is a discussion, and the second is
to sleep in a way that the wife becomes upset, so he turns his back on her,
which is something that even the children are not aware of. If this doesn’t
work, then you may hit, but something very light. This is all because of
the importance of family and family issues, and keeping these issues
within the family. If this doesn’t work then you can go outside of the
house and speak, for instance, to the mother and the father.>*

Mr Ghazizadeh sidestepped my question. Rather than addressing whether
it would be an effective tactic, he gave a justification for the husband’s
actions: he is allowed to hit if it is effective, in order to keep the disagree-
ment within the family and not spread news of it about. Even the children
must not know that such a disagreement occurs, he says. This sociological
argument serves to justify his preservation of the medieval core
interpretation.

As to my question of whether this would be an effective tactic, Dr
‘Alasvand explained that it might work for those women who did not
listen to the ‘admonition’, which in her view is the husband saying kind
and gentle words to his wife:

KB: Because you have said before that the sexual relationship for the
woman is something special, and something emotional, is this hitting
the best way to get to her heart? Is this the best way to — if she is
emotional and sensitive in this regard, is this going to correct her? If my
husband hits me, even just like this, it would be a shock to me. It would
not make me feel . ..

DR FARIBA ‘ALASVAND: This issue is solved in the Qur’an at the time of the
admonition. The admonition is kind words, emotional words, the
majority of women will return to the correct path after the admonition,
which means kind, gentle words. This is the first stage. The majority of
women love their husbands and would like to return to this correct
path after the admonition or after the abandonment. But with this
issue, there is a rational necessity (la-buddiyya ‘aqliyya). If the woman
does not like to live together, or to share in sexual matters, then the
man and the woman do not both taste the deliciousness of the sexual
relationship it can cause difficulties. The difference between women
and men in this regard leads to many problems.>’

3% Mohammad Ghazizadeh, Personal Interview, Qom, Iran, 5 June 2011.
35 Fariba ‘Alasvand, Personal Interview 8 June, 2011.
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When I questioned Dr ‘Alasvand about whether a wife would have the
right to beat her recalcitrant husband, she said that, because of the
physical differences between the spouses, she would not have that right.
Instead, the wife should go to court to force her husband to comply.*®
Her answer is typical of her approach, as in her justification of rulings on
women’s testimony, in that she uses physiological arguments to justify the
continuation of medieval laws. But how could she, as a woman, make this
argument? In the next section, I explore the possible reasons behind the
conservatism of the ‘@limas 1 interviewed.

WOMEN’S INTERPRETATIONS OF THE MARITAL
HIERARCHY

In the English speaking world, women are at the vanguard of feminist
interpretations of the Qur'an.®” Interpreters such as Amina Wadud are
prominent public figures whose work is well known in academic circles.
But in the Middle East and Iran, reformists as a whole are in the minority;
although many women are mosque leaders for other women, it is com-
paratively rare to find female reformists who advocate a reinterpretation
of the gender hierarchy in the Qur’an. Despite their own activities as
religious leaders, most of the women I interviewed supported the male-
dominated gender hierarchy and traditional household roles; even self-
described reformists took a positive view of the marital hierarchy.*® This
section discusses two prominent learned women (‘alimas), Dr Fariba
‘Alasvand and Huda al-Habash, whose views are representative of a
much larger trend of conservatism among female religious leaders.

3¢ Tbid.

37 See, for instance, Aysha Hidayatullah, Feminist Edges of the Qur'an, which focuses on
women writing in English, and primarily based in the United States: Riffat Hassan,
Azizah al-Hibri, Amina Wadud, Asma Barlas, and Sa‘diyya Shaikh (based in South
Africa). Although Hidayatullah notes that these women’s feminist insights sometimes
grow out of their experiences in Muslim-majority countries, their main work is under-
taken in the West and written in English (Hidayatullah, Feminist Edges, p. 7).
Conservative interpretations have a long precedent among female interpreters. The
Egyptian author Bint al-Shati’ speaks of women’s liberation, and women’s emancipation;
but that type of emancipation does not question men’s right to giwama. As Roxanne
Marcotte points out, she must be viewed in her time and place; but that does not make her
a feminist interpreter. Marcotte, ‘Bint al-Shati* on Women’s Emancipation’, in Coming to
Terms With the Quran: A Volume in Honor of Professor Issa Boulllata, ed. Khaleel
Mohammed and Andrew Rippin, pp. 179-208.

38
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Both Saba Mahmood and Hilary Kalmbach have noted the trend
towards conservatism among female mosque preachers. Kalmbach,
whose views are discussed further in what follows, sees women’s conser-
vatism in terms of authoritarian power dynamics. For her, if women
questioned conservative norms, their standing as mosque leaders would
be compromised.>” Mahmood approaches the question from the perspec-
tive of gender theory, which she finds unable to explain women’s agency
when they subject themselves to gendered practices such as veiling and
modesty.*® For Mahmood, piety itself becomes agency: pious women
embody patriarchal norms, rather than subverting them. One of the ways
in which these women lay claim to the tradition is through the citation
and appropriation of hadiths. As she says, this retelling and reworking
of the tradition ‘do not represent a dilution of a pristine doctrine’;
instead, such reworkings are ‘precisely the means through which the
discursive logic of a scholarly tradition comes to be lived by its ordinary
adherents’.*!

Both of these researchers take an experiential approach to the question
of women’s agency and interpretations, an approach grounded in
women’s lived realities. I would suggest that it is equally important to
access their wider context as ‘alimas — female members of the ‘wulama’
relating to a textual tradition. Mahmood stresses that through retelling
tradition, female mosque leaders make that tradition their own, exercising
authority over it. But this method is common among male ‘ulama’ as well.
Conservative ‘alimas are, like conservative ‘alims, seeking to recast a
textual tradition in modern language that makes sense to their audience.
Although this is in a sense claiming ownership, I have suggested that the
more important function of such retelling is to reproduce core knowledge.
By reproducing this core knowledge, the ‘ulama’, male or female, assert
that they are masters of the tradition, and that through their reproduction
of it, they have become a part of that tradition. The reproduction of core
elements of the textual tradition, therefore, is a key element in women’s
claim to be ‘alimas, and in turn the textual tradition also influences the

3% Hilary Kalmbach, ‘Social and Religious Change in Damascus: One Case of Female
Islamic Religious Authority’ British Journal of Middle East Studies 35:1 (2008):
pp- 37-57.

40 Saba Mahmood, Politics of Piety: The Islamic Revival and the Feminist Subject (Princeton,
NJ: Princeton University Press, 2005), chapter 5: Agency, Gender, and Embodiment, esp.
pp. 167 ff.

*1 Tbid., p. 99. See also pp. 83-91, ‘textual invocations’.
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conservative culture to which they adhere. The importance of the textual
tradition was clear in my interviews with Huda al-Habash.

When I visited Damascus in 2004 and again in 2005, Huda al-Habash
was teaching lessons for women at the al-Zahra mosque, where her
brother, Muhammad al-Habash, was the Imam. She was immensely
popular among women who were looking for a moderately reformist
outlook: Huda acknowledges that it is appropriate to reinterpret the
Qur’an according to time and place, but does not undertake a wholesale
reinterpretation of the textual tradition. In most mosques, the designated
women’s area is in the basement, but al-Zahra mosque had been con-
structed with a women’s area at ground level and above. It was full of
sunlight. From the balcony, women could listen to the main preaching in
the larger men’s area; in their own space, women would gather to hear
Huda’s lessons. She held awards ceremonies for the most talented girls
and women who attended her lessons, including those who had memor-
ised all or part of the Qur’an.

In 2004, I had a number of lessons with al-Habash in her home, where
we discussed her interpretations of women’s role. She admitted the need for
reinterpretation according to time and place.** For instance, she said,
women can now travel without a male guardian. The laws preventing
women from traveling alone had been implemented at a time when it was
dangerous for women to travel, in the desert, without an escort. Nowadays,
there is security for women who travel. For Huda,*? this reinterpretation of
traditional law had practical implications in her daily life. She sometimes
travelled alone to the Gulf to preach to women there, while her husband
stayed home with their two older children, Muhammad and Enas. Her
daughter Enas also lived according to this reinterpretation: she went to
university far from home, at the American University of Dubai, which she
thought would give her better opportunities than a Syrian university.

Huda supports reinterpretation, but within limits. So, although certain
rulings such as that on women’s travel can be reinterpreted, she supports
a traditional view of men’s and women’s roles in the household. Over the
course of our interviews, I wrote notes and she checked them; the result

*2 In her words: “Firstly, it is necessary that we understand that culture differs from age to
age and for that reason the exegesis (tafsir) of a verse will also differ from age to age. And
this is as the society develops, and likewise the understandings of the Qur'anic text
develop, but the text itself naturally does not’ (Huda al-Habash, interview notes, Damas-
cus, Syria, 2004)

43 Note that I use her first name here so that she is not confused with her brother, discussed
here and previously.
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was a document that summarised her teachings on this issue. She listed
the duties of wives and husbands; her views are clearly influenced by
dominant conservative and pre-modern interpretations:

The duties of the wife:

1. She must follow the husband where he goes to live, and she must
live well with him.

2. She should have children and raise them.

3. She must fulfil the specific marital duties, that she make herself
beautiful for her husband and that she not refuse sex with him,
unless she is sick or menstruating, and thereby the love will grow
between them. She must strive for his happiness and take an
interest in his affairs. ...

4. She must obey him, specifically in his rights over her, such as sex.
Two hadiths in particular show this: ‘the best of women is one who
pleases her husband when he sees her, obeys him when he com-
mands her, and preserves herself and his wealth in his absence” and
‘if a wife refuses her husband and he goes to bed angry with her, the
angels will curse her until the morning’.

5. She has the duty of organizing the house, though not as a
servant.

6. She has the duty of preserving the house, and ensuring the stability
and happiness of her husband and children, and that may limit her
leaving the house in some ways, but it does not prevent her from
leaving the house in order to seek knowledge or for family ties, or
work if she needs to or for some other necessity.

7. She must keep the ‘idda in times of separation (divorce or death).

These are the duties of the wife.

The duties of the husband:

1. The security of the house and the household needs.

Paying the dowry.

3. Spending on maintenance which includes clothing, food, and medi-
cine, with legally earned money.

4. Protection of the family (defence), living together well, putting up
with her, and being patient with her.

5. Thatheteach her the religion or enable her to go to a place of learning.

6. Consulting with his wife because they share together in building
their household.

r
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7. Fairness between them in cases of having more than one wife.

It is important that the degree is in responsibility and that is the duty to
maintain her. The meaning is not that he is better.**

In Hud?a’s interpretation, traditional elements are intertwined with
today’s language and concepts. Although the husband has control over
the household, and the wife must obey him in those areas where he has
rights over her, he should engage in consultation with her. There are key
points on which she follows medieval law: she cannot move home with-
out his permission; he may have more than one wife. There are other
points on which she is quite modern: the husband cannot prevent his wife
from leaving the house in order to attain learning, particularly religious
learning. On the whole, however, Huda does not question the gender
hierarchy, or the conservative defences and explanations for that hier-
archy. According to her, as for the conservatives described previously, the
household hierarchy is based firmly in human nature. Equality, she says,
is a myth: even individual humans differ in their strengths and abilities,
and so there is no true equality between any human. The sexes have broad
differences in terms of their physical strength, and in their natures. While
women’s minds equal men’s minds, their natures differ.*> She was not
open to reinterpreting the fundamental nature of the marital hierarchy, as
were the neo-traditionalists and reformists described later this chapter.
When I asked her for written references, she directed me to the tafsir of
the conservative Egyptian cleric Muhammad al-Ghazali (d. 1996).

By implicitly or explicitly citing well-known interpretations, female
religious leaders demonstrate their prowess as scholars; but by adopting
aspects of that tradition without question, they reproduce norms that are
structurally biased against women. Such was the case in my interview of
Dr Fariba ‘Alasvand. Her description of the man’s giwama bears striking
resemblance to that of Huda al-Habash, as well as to common medieval
interpretations: “The ruling that is necessary in exchange for the husband’s

4 Huda al-Habash, interview notes, Damascus, Syria, 2004.

45 Ibid. Also compare with the list provided by Kalmbach, based on her own interviews of
al-Habash: ‘In marriage a woman must be attractive and sexually available to her
husband, live in the house that he provides, and supervise the household; she must give
birth to, breast feed and educate the children, and provide healthy food for her family, but
she can hire a servant to clean the house if housework would take her away from the
children’ (Kalmbach, ‘Social and Religious Change in Damascus’, p. 49). The list of a
wife’s duties is based on medieval laws, although certain formulations (such as cooking
‘healthy’ food) are distinctly modern.
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qiwama is the sexual obedience (tamkin) of the wife. Tamkin has a specific
meaning, the intimate relations between husband and wife. The man is
gawwam over the woman in this regard, and over her leaving the house’.*®
Both Huda al-Habash and Dr ‘Alasvand assert that the wife owes the
husband sexual obedience. al-Habash is slightly more circumspect about
the husband’s control over his wife’s leaving the house: she says that he
should not prevent her from going to religious lessons, but that her house-
hold duties may prevent her from leaving the house. Despite such minor
differences, both interpreters agree with one another on the whole, and
neither questions the gender hierarchy or its bases. To do so would risk
undermining their position as ‘alimas. Kalmbach argues that the primary
reason for Huda’s conservatism, and that of other women who preach in
mosques, is the fragile nature of women’s authority, which requires them to
uphold conventional interpretations.*” The fragile nature of authority can
explain why women tend towards conservatism; the textual tradition helps
explain the precise nature of that conservatism, and the particular inter-
pretations that these women uphold. Culture, in turn, dictates the ways in
which tradition is accepted, reinterpreted, or rejected.

The pattern of either overt or implicit reference to the textual tradition
was repeated in all of my interviews with female religious authorities. For
some women, it was not even necessary to take an independent interpret-
ation. Instead, it was enough to show that they were familiar with, and
could reproduce, the well-known, widespread, and trusted interpretations
from the genre of tafsir. I almost did not obtain an interview with Dr
Zahiri of the Jami‘at Zahra, the women’s hawza, because she simply
said that I should read existing works of zafsir on the subject. When
I convinced her to engage in dialogue with me, she referred first and
foremost to the interpretations of ‘Allameh Tabataba’i and Ayatollah
Jawadi-Amoli. Her interpretation consisted of a summary of their views.
She did not offer her own interpretation, and insisted that I only approach
her after refreshing my memory as to the writings of those authors and
ask her questions that arose after reading their texts.*®

Although they support a gender hierarchy, many of the women
I interviewed spontaneously told me of the support that their husbands

46
47

Fariba ‘Alasvand, Personal Interview.

‘If she were to challenge this system, she would likely lose her teaching position; her
performative adherence to “conventional” religious and social norms may actually
increase her very unconventional religious authority’ (Kalmbach, ‘Social and Religious
Change in Damascus’, p. 39).

*$ Tnterview with Masoumeh Zahiri, Jama‘at-i Zahra, Qom, Iran, 31 May 2011.

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:56, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.008


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.008
https://www.cambridge.org/core

246 Gender Hierarchy in the Qur’an

showed for their religious activities. Dr ‘Alasvand emphasised her hus-
band’s encouragement of her work:

My husband affirms the importance and necessity of my studies, my activities, and
my knowledge, and he shares with me in all work, even though from one
perspective he is not obligated to do any house work and he does not require
anything from me, but rather allows me the freedom to choose what I wish to do.
Of course I am interested in household matters, the children, and the husband’s
rights according to Islamic principles, but I am mentally free, and because of the
strength of his knowledge, my husband is always helping me.”*’

Dr ‘Alasvand’s husband too is a scholar. Their life together, as she
portrays it, is one in which he actively engages with her scholarly work
and does not burden her with excessive duties around the house. She is
‘mentally free’, which she connects directly with her husband’s support of
her scholarly ambitions. Hud@’s husband Samir is not a scholar, but in a
moving interview he told me how he was first attracted to her because he
knew of her public piety.’® It may be the case that their husbands were
drawn to women who were already independent and scholarly, leading
lives that the husbands considered ‘exemplary’.’!

Kalmbach argues that the nature of the interpretations that women
reproduce is essentially conservative because of the ‘norms that govern
religious society’, which are ‘inherently structured against the participation
of women as equals to men’.*? It is crucial to acknowledge the importance
of the textual tradition in shaping this cultural conservatism. Culture
mediates the interpretation of texts, but the texts have also influenced the
dominant conservative religious norms. Thus, in Huda’s list of women’s
duties, she refers to hadiths cited in medieval texts that strongly indict the
notion of women existing independently of men: one defines the ‘best
women’ solely in terms of her appeal to her husband, while the second
asserts that a wife’s ultimate salvation is connected to her obedience to her
husband. At the same time, she lives a full life outside of her home, she is
internationally recognised for her religious teaching and public piety, and
her husband was drawn to her precisely because of this deep piety com-
bined with an independence of spirit. Each would insist that her activities
and their dynamic relationship are grounded in a base of tradition.

4% Fariba ‘Alasvand, Personal Email Correspondence, 10 June 2014.

30 Samir al-Khalidi, Personal Interview, Damascus, Syria, 2005; this interview was recorded
and appears in the film Veiled Voices, directed by Brigid Maher, 2009.

31 Ibid. This is the word that Samir used to describe Huda as a wife and a religious leader.

52 Kalmbach, ‘Social and Religious Change in Damascus’, p. 49.
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Although there are reformist women scholars in the Middle East and
Iran, none of the women I interviewed went as far as the male neo-
traditionalists or reformists in this study.

THE MARITAL HIERARCHY ACCORDING TO THE NEO-
TRADITIONAL APPROACH

Reformists take varied approaches to the question of the marital
hierarchy. Some reinterpret the sense of the words themselves, to say,
for instance, that the ‘beating’ means leaving; or that the beating is not in
the hands of the husband, but rather in the hands of the court; some say
that Q. 4:34 expresses a preference, but not an order; others that it is
partially abrogated, or that it is completely abrogated. Many reformists
and neo-traditionalists explain that the system stipulated by Q. 4:34 is
basically fair: the husband has a responsibility towards his family in terms
of payment of maintenance, and therefore he also has the final say in
disputes. But if for some reason the hierarchical approach does not work
for the couple, reformist interpreters granted that the couple had choice
over the power structure in their marriage. If the husband and wife choose
to do things differently, they may. The key point that differentiates neo-
traditionalist and reformist ‘ulama’ from conservatives is this flexibility
of roles.

While reformist interpretations of the marital hierarchy allow for
flexibility of roles, conservative interpretations, for which conservatives
claim a natural basis, are ultimately inflexible. For conservative interpret-
ers, the husband is the breadwinner, and the wife owes him sexual
obedience, which puts him in a position to discipline her if she fails to
obey. Those taking the conservative approach generally assert that the
roles in the family are fixed: men are always the breadwinners; women
must always be sexually obedient. If the husband does not fulfil his role as
breadwinner, the wife may take him to court and obtain a divorce. If the
wife does not fulfil her obligation to sexual obedience, the husband may
discipline her. Although reformist interpretations differ from one another
in details, they agree on the broad outline that there is room for negoti-
ation and reinterpretation on all of these points: the breadwinning, the
sexual obedience, and the discipline. That is because, for them, the
differences between the sexes do not necessitate set and inflexible roles
in the family: women can be breadwinners, and decisions about family life
and sex can be made through discussion and consultation. Shi‘T reform-
ists’ overt willingness to accommodate reinterpretation is indicative of
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their acceptance of time, place, and reason (‘aql) as sources of interpret-
ation. They use these tools to reinterpret the plain sense, or binding
nature, of the Qur’an’s verses.

I begin by describing the views of Grand Ayatollah Yusuf Saanei. In the
following excerpt from our interview, Ayatollah Saanei makes several
points in which he applies the neo-traditional approach to the marital
hierarchy. As is typical among both conservative and reformist ‘ulama’,
he acknowledges the plain sense reading of the verse. But he mitigates the
traditional interpretation of it in several ways. The crux of his argument is
that Q. 4:34 is descriptive, not prescriptive: it describes a common style of
ordering the household, rather than prescribing the only valid arrange-
ment of the household:

The problem with this verse is that it has made man the commander of woman
(musallatan ‘ala al-mar’a). The meaning of qawwam is that they are their guard-
ians, and they are their commanders. And this command is contrary to justice.
How is it possible for men to be commanders over women?

The answer is that gawwamin means those who undertake the affairs. It is
management (tadbir). But management in the verse is connected solely with
marriage, and not with other matters. It does not mean that women cannot have
a place in parliament, or that they cannot make mutual decisions. It does not give
[men] the right to leadership (riyasa), mastery (saltana), guardianship (wilaya),
and other matters. The verse is, firstly, connected with marriage. This is the first
point. The second point is that the verse is not an indication of a ruling that is
incumbent and necessary for [obedience to] God (laysa madlil al-aya hukman al-
wujiitb wa’l-ilzam al-ilaht). We cannot infer from this verse that God has made
man qa im over his wife, as He made the Prophet qa im over the people. Rather,
the indication of the verse is that it is an indicative statement (jumlatun khabar-
iya), telling about reality (ikhbar lil-wagqi iyya). The visible reality, as it was in
many societies today and in the past. In the small kingdom that is the house, it is
necessary to have a director (mudir) and a manager (mudabbir). And so people
have given the role of manager and director to the husband. This is information

about the real situation.”?

Ayatollah Saanei connects justice with the ideals of equality between the
sexes and individual autonomy. Here he displays the prominent reformist
characteristic, described in previous chapters, of contextualising the verse
in its time and place. Explaining that the verse is descriptive, rather than
prescriptive, sets the stage for allowing a change, because circumstances
have changed since the time of the Qur’an. Because it is not a command
for all times and places, it is possible to do things differently. Ayatollah

33 Grand Ayatollah Saanei, Personal Interview, Qom, Iran, 13 June 2011.
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Saanei said to me: ‘If a man wants to make his wife the director of the
house, it does not contradict the revelation, and it does not constitute
disobedience to God. Because this verse is not a legal verse, but infor-
mation about reality. The information has been renewed’.”* He grants
that women may manage the household, and that this does not constitute
disobedience to God. Because it is an informative verse rather than a legal
verse, the information it imparts is not static: it may be renewed, which is
why, although the verse clearly says that men are qawwamin over
women, it is not a binding law.

In the cited passage Ayatollah Saanei still puts the power to decide who
manages in the hands of the husbands: a man may ‘make his wife director
of the house’; the implication is that if she wants to have a say but he does
not want her to, then his word is final. Among the ‘ulama’, it is such a
commonly-held belief that the household needs a director that this may
have come into his speech unconsciously. Later in the interview he gave
far more agency to women, saying that if they wanted to be the household
director then there would be ‘no harm in it’.

Throughout my interview with Ayatollah Saanei, he walked the fine
line between the adherence to traditional interpretations and advocating
the possibility of new household roles. Although he insisted repeatedly
that the verse is descriptive and not legislative, nevertheless he still said
that it serves the purpose of expressing a preference: it is good if men
assume the position of caretaker of the family, providing for their wives
financially and being the directors of the household. He stated that there
is no harm in not doing this if the spouses wish to do things differently,
but the verse’s underlying message is that men should be willing to
undertake this role and that it is preferable for them to do so. If the
husband does not undertake the role of caretaker, and the wife wishes
for him to undertake it, then she has grounds for divorce. Couples have
choice, but the traditional roles are still preferred.

The tension between Ayatollah Saanei’s traditionalism and his reform-
ist tendencies was apparent in his views on the necessity of the wife’s
obedience, and the consequences of her disobedience. He explained that
‘the good women are obedient’ was a natural corollary of the man’s
payment of maintenance; however, like the beginning of the verse, this
second part is not a legal order:

54 Tbid.
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AYATOLLAH SAANETI: If a man is responsible for paying the maintenance
and he takes care of her, then our rationality tells us that she should be
obedient to him in marital matters and not go against him. He bears the
responsibility of maintaining her and of management. Therefore, in this
case, should the wife be obedient in marital matters, or should she be
recalcitrant? [silence] Obedient! The good women are obedient
indicates the thing with which the mind also agrees, which is that the
wife should be obedient in sexual matters. Preserving for the absent is
preserving themselves for them. And then if you fear their nushiiz in
other words, nushiiz in sexual matters.

KkB: Well what about when he does not pay the maintenance?

As: Then it is her right to leave the marriage. She can go to court and
obtain a divorce.

KB: And in our day, many women work —

As: That is what I explained before! It is not a legal order! It is a statement
about reality! If the woman wants to be the director, then there is no
harm in it. If she wants to be muqgayyima and pay maintenance to the
man, there is no harm in it. It is not an obligatory ruling!>®

Thus, for Ayatollah Saanei, if a couple chooses the traditional way, then
they are bound by the traditional arguments and rules: the wife must be
sexually obedient, the husband has the right to insist on this because of his
financial maintenance of her, and the consequences of her disobedience
are admonition, turning his back in bed, and then beating. The beating,
however, is with a toothbrush, and is a type of joke. It is not a serious
beating in order to scare the wife, or harm her:

As: Not beating them with a sword! But rather beating them in a way that
is appropriate between a man and his wife in specific circumstances.
And this is clarified on the authority of [Imam] al-Baqir, peace and
prayers be upon him. Al-Bagir said that the hitting is with a toothbrush.
Have you seen the siwak (traditional toothbrush)? A blow with that is
nothing but a game (la b), a joke (mizah), in order to bring the woman
round. It is not a beating of power and might. It is on the authority of
al-Baqir, peace be upon him, in the Tafsir majma * al-bayan.

KB: And now — in the present time, now, in our days, is this the best way?
Beating?

As: It’s a joke, a joke. There is no harm in a joke.

35 Ibid.
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HEDAYAT YOUSEFI: Do you mean to ask if now we can still follow
this verse?

KB: Yes.

As: If a man follows this verse, there is no harm in it. If he goes against it,
there is no harm in that (la ba’s ‘alayhi).

KB: Hm.

As: The problem is strong beating. But this beating is not strong or
violent! It is a beating of love. The admonition is done from love, the
abandoning in the beds is done from love, and the beating is with a
toothbrush. These English!*®

In this exchange, Ayatollah Saanei could not understand why I refused to
admit that a joking beating might bring a recalcitrant wife around. For
him, it was clear that a husband could admonish, abandon his wife, and
jokingly hit her with a toothbrush, all from love for her. For him, this was
an obvious point. But for me, such joking represented the hierarchy
between husband and wife, and I had trouble expressing my own con-
sternation that he should suggest that such a joke was an appropriate way
of communicating between spouses. When I wrote to his office before
publication of this book, they wished to clarify this point:

Concerning the beating with a toothbrush, which has caused your ‘consternation’,
it must be said that this is a cultural phenomenon and one needs to study the
peoples and nations around the world to see how differently they act and react in
different circumstances such as the expressing of love. The very fact that a
toothbrush is the means by which you are allowed to beat someone indicates that
the act is merely symbolic, meaning to convey a message to them rather than to
harm them physically. Such lenient ‘beating’, pinching, and so forth are ways to
show love and affection to your beloved wife and children about which you may
learn by studying our culture.’”

This point, made by one of the members of Ayatollah Saanei’s office, is
that interpretation must be culturally determined. This gives greater
leeway for reinterpretation on cultural grounds. Ayatollah Saanei’s read-
ing relies on his particular hermeneutics. In his view, the possibility of
reinterpretation is open, but he admits the plain sense reading of the verse.
The tradition is not abandoned. Instead, traditional interpretation and the
plain sense reading of the verse forms the base for all reinterpretation.
Ayatollah Mohaghegh Damad adopts a somewhat similar interpretive
method to Ayatollah Saanei, and agrees that the verse is a description

3¢ Tbid.
57 Office of Grand Ayatollah Saanei, Personal Email Communication, 1 July 2014.
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rather than an order. He says: ‘There is a difference between an order and
a description, men are qawwamiin over women means that it is like this —
but it does not mean that is necessary for it to be like this’. Some aspects of
marriage are physical and natural: a husband cannot have children. But
much of the verse refers to things that can be changed with agreement.

Ayatollah Mohaghegh Damad believes that the ‘beating’ part of the
verse is an address that expresses a law or a norm. Other verses in the
Qur’an are similar — for instance, Q. 5:38, the male thief and the female
thief: cut their hands, is a normative verse in the form of a command or
address. For him, nushiiz is adultery, and if you fear nushiiz from Q. 4:34
intends to correct the woman who commits adultery. The question for
Ayatollah Mohaghegh Damad is whom the verse addresses: who does the
correcting? He says that because it is a normative verse in the form of a
command or address, it is addressed not to husbands, but to the law-
maker. Therefore, the correction is in the hands of the judge; punishment
is not the responsibility of the husband.

If a husband has a complaint about his wife, that she has a bad, non-acceptable
relationship with a man who is not himself, he can complain to the judicial court.
The judicial court will summon his wife, and ask her about it. If she confirms it,
then the first stage — the admonition. The second stage is physical separation and
the third stage is the lash. This is a lightening of the burden for women — but there
is no lightening for men. The court undertakes this punishment like that for other
crimes. The first stage is the lash. But lashes, al-ta ‘zir al-jismani, are connected to a
particular time. The verse does not say that it is this only and there is no change.
Types of punishment change in every time. Now, it may be solved with
imprisonment.”®

Ayatollah Mohaghegh Damad says that not only the matter should be
resolved in court, not by the husband, but also that the punishments
themselves can be moderated to fit this day and age: today, imprisonment
is acceptable rather than the lash. The assertion that the matter may be
resolved in court, rather than at home, is directly contradicted by some
conservative interpreters, such as Grand Ayatollah Gerami, who said that
a wife’s disobedience is best corrected at home, by her husband. As
I mentioned in the previous section, he firmly denied that the state was
best suited to correct recalcitrant wives.’”

Resolving the matter of adultery in court clearly requires a culture in
which adultery is illegal. T asked Ayatollah Mohaghegh Damad about the

58 Mohaghegh Damad, Personal Interview, Tehran, Iran, 23 June 2011.
3% Mohammad ‘Ali Gerami, Personal Interview, Qom, Iran, 14 June 2011.
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issue of differences between societies. I pointed out that in England,
adultery is a matter between husbands and wives, and is not for courts
to decide. He responded that some interpreters say that wa-dribithunna
means ‘to leave them’. It is based on Q. 4:101, idha darabium [’ l-ard,
meaning ‘if you travel’.®® Although reformists and conservatives usually
differ, this reinterpretation of ‘leave them’ rather than ‘beat them’ was
echoed by Grand Ayatollah Makarim Shirazi.

The neo-traditionalist approach adopted by Grand Ayatollah Saanei
and Ayatollah Mohaghegh Damad allows that some aspects of the
Quran and law may be reinterpreted through time, with changing
circumstances, while at the same time following the spirit of the verses
in their plain sense reading. Neo-traditionalists admit that scientific
advances might result in reinterpretation. For instance, Dr Kamilan,
professor of philosophy and law at Mofid University, said that because
of modern medical techniques for determining pregnancy, the ‘idda
(waiting period after divorce) could be reinterpreted. At the time of the
Qur’an, he said, there was no reliable means of determining pregnancy,
and so a three-month waiting period was initiated to see if the wife was
pregnant after divorce. Now, because we can know of pregnancy much
earlier through modern scientific methods, it is possible to re-interpret the
need for the ‘idda.®!

The concept of change through time is the most widespread justifica-
tion for reinterpretation among both Sunni and Imami Shi'T interpreters.
However, it is not universal in its application. While all reformists agree
with change through time, not all of them agree on the exact implications;
many conservatives agree that some laws change according to changing
circumstances. Dr Kamilan cited Ayatollah ‘Iraqi, a prominent conserva-
tive who agreed that the ‘idda could be reinterpreted in light of modern
methods of pregnancy testing.®” Dr Kamilan used this example to point
out to me that change through time is not solely a reformist method.

0 Mohaghegh Damad, Personal Interview 23 June, 2011.

¢! Mohammad Sadeq Kamilan, Personal Interview, Qom, Iran, 30 May 2011.

62 KB: Are the rules for this world something that can be reinterpreted through time, unlike
the human relationship with God, which is constant? MK: Some of the exegetes and some
of the fugaha have said that they can change through time. For instance, Ayatollah
‘Iraqt, who is a conservative, says that if it is clear and diagnosed that a woman is not
pregnant, and DNA can prove paternity anyway, so there is no reason to observe ‘idda.
HS: Ayatollah ‘Iraqi is a Grand Ayatollah. And very conservative. That opinion is very
interesting, very wonderful. FM: Despite the fact that he is conservative, he believes in
changing through time.
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Dr Kamilan’s colleague at Mofid University, Dr Rahaei, said that preg-
nancy was only one reason for the %dda, and it should not be reinter-
preted these days.®® Although Dr Rahaei accepted the notion of change
through time, the exact details of which laws could and should change
remain contested ground.

The contestation about the limits of reform was widespread. Several
Syrian Sunni clerics defined themselves as reformist, but they did not go as
far as Ayatollah Saanei or Mohaghegh Damad in reinterpreting women’s
household roles. The most prominent of the reformists was Muhammad
al-Habash, Huda’s brother. In our interview in 2004, he pointed out that
in Syrian law, the giwama was only figurative, not literal: in Syria, a man
could not be punished in court for not paying maintenance. However, for
Muhammad al-Habash, giwama still stands as a religious duty for every
man; and if there was no man to undertake this duty for a woman, for
instance if she was widowed, then the state should intervene and pay her
maintenance. He explained that the ruling of giwama was based on the
natural inclinations of the sexes, and suggested that appropriate jobs for
women would be those that would preserve a woman’s beauty and
femininity, such as being a music teacher. When I pressed him, he admit-
ted that ‘there is no final position for women. We can choose according to
the situation’.®* The idea of ‘no final position’ means that women’s role
can evolve according to circumstance. Ultimately, it is not limited to one
set of rights and duties.

What marks Muhammad al-Habash out as being a reformist is not his
particular interpretation of Q. 4:34; it is his willingness to admit that the
Qur’an can and should be reinterpreted, and that law is open to reinter-
pretation. Therefore, while he does not take a radical reinterpretation of
the gender hierarchy, he admits that some amount of reinterpretation is
necessary according to time and place:

Renewal (zajdid) is necessary, and there is no doubt that that requires a thorough
study of these sources of law. Thus independent legal reasoning (ijtibad) is
necessary. The jurists write the laws from the point of view of the best path for
the people, and thus it is necessary to renew these laws according to time and
place. The Quran is the very highest source, and yet even within the Quran there
are 20 abrogated verses in view of the changing times. Ultimately when we work
with the Quran we look for real laws that benefit life.®®

63 Rahaei, Personal Interview, Qom, Iran, 7 June 2011.
¢4 Muhammad al-Habash, Personal Interview, Damascus, Syria, 22 August 2004,
65 Th:

Ibid.
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Al-Habash’s open approach to reinterpretation is distinct from the con-
servatives I cited previously. He himself contrasts his view with that of the
Salafis and the approach in Saudi Arabia. Conservatives tend to portray
the laws as fixed, and to portray themselves as following a literal reading
of the Qur’an; al-Habash speaks of ‘working with’ the Qur’an, rather than
of following it literally.

Grand Ayatollah Ardebili is another reformist whose interpretation of
the gender hierarchy was somewhat conservative. Grand Avyatollah
Ardebili was born in 1926, was a close associate of Ruhollah Khomeini,
and was Chief Justice of Iran after the Iranian revolution. After
Khomeini’s death, he returned to Qom and subsequently founded Mofid
University, which is the only reformist university in Qom. Grand Ayatollah
Ardebili is reformist on many issues, but he sees Q. 4:34 as referring to
men’s and women’s physical predispositions:

We believe that, praise be to God, women have made a lot of progress. If we
compare the past with the present, we see that the present is much better than the
past. But when we consider carefully, we see that there is still a long way to go.
The world is still in the hands of men. Sometimes we say that women have been
oppressed, or that there is room for change. From this verse I understand that men
are preferred over women. Men have more ability or power, or they have been
created in such a way. Yes, in some cases, it may be that women are better than
men, have more income, they may be able to handle property better than men. But
in general, in matters related to running the world, how many are men, and how
many are women? Even though there are many educated women. Wise women are
not few in number. There are women ministers. They are mature. Why then are
women in the minority? Can we say that someday this minority will become the
majority? 1 have thought a lot about this. They say that men haven’t given
opportunities to women. But why did women give the opportunity to men? They
could have refused to do so. This shows that men are more capable than women.®®

Here Grand Ayatollah Ardebili shows that he is in favour of women
taking up posts in the government and in professional life. As he says,
there are many educated and intelligent women. However, despite the
number of women in prominent posts, the majority of leadership roles
are held by men. This, he says, is due to women’s innate nature. However,
he clarified that in a case where the man is incapable of exercising his
duties as head of the family, then his responsibilities to do so are annulled.
He related the story of a Muslim man living in England who had married

6 Abdol-Karim Mousavi Ardebili, Personal Interview, Qom, Iran, 27 June 2011. I would
like to thank Dr Salimi, head of the English department of Mofid University, for translat-
ing and transcribing this interview for me.
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a Bahai woman many years ago, when he was not religious. Now, the
man was disappointed that his children were not Muslim. Grand Ayatollah
Ardebili laid the blame for this squarely at the man’s own feet:

This man told me ‘My wife is Bahai, I married her about 30 years ago when I was
not a practicing Muslim. She brought up my children as Bahai. I want to expel
them from the home’. I said ‘why did she make them Bahai, why didn’t you bring
them up as Muslims?’ I asked: ‘Do your children prefer their mother or their
father’ He said “Their mother’. I told him “This shows that you are not a capable
person. You should not do anything. You should not kick them out of the house’.
He said ‘“They do not let me do my supplications’ I told him: ‘that is all right’.
Whatever he said, I simply replied that you must only observe the obligatory
religious rituals. Ask them to leave you to yourself, but do not try to impose
anything on them, because you are incapable of doing it.®’

Although Grand Ayatollah Ardebili believes that men and women have
different natural capabilities, through this anecdote, he is explaining that
he is open to reinterpretation depending on circumstances. In this case,
although the husband was a Muslim, he was also foolish and was unable
to relate to his family. Such a man should not try to control the household
arbitrarily, according to Grand Ayatollah Ardebili. Instead, he should
recognise his own limitations, practice his religion himself, and leave his
family to practice theirs.

INTERPRETING AGAINST A HIERARCHY: THE
ABROGATION OF Q. 4:34

Some reformist reinterpretations of Q. 4:34 involve abrogating the verse
in whole or in part. The method of the abrogating interpreters, like the
neo-traditionalist reformers described previously, is to situate the verse in
its historical context. However, they contest the limits of reinterpretation:
because the context has changed so much, the verse is now no longer
applicable in whole or in part. Interpreters who call for abrogation,
therefore, do not dispute the methods of neo-traditionalist reformists;
they only contest the limits of reinterpretation.

Dr Mahdi Meghdadi is a cleric and the director of the legal clinic at
Mofid University. He says that the hitting has been abrogated (naskh
shode). This is based on the time and place in which the verse was
revealed: ‘At the time when this verse was revealed, it was a time of
ignorance for the Arabs. It is possible to remove rulings that once existed’.

7" Abdol-Karim Mousavi Ardebili, Personal Interview, Qom, Iran, 27 June 2011.
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For Mahdi Meghdadi, nushiiz differs between a man and a woman, but ‘if
he is nashiz then she can go to court and obtain a divorce without his
consent’.®®
Mehdi Mehrizi says that Q. 4:34 has been entirely abrogated. This is
also based on the time and place of its revelation. In the interpretation of
Mehrizi, the Occasion of Revelation is different from the story that is
typically told. The most common story, which I described in Chapter 3,
involves a woman who goes to the Prophet because her husband has
slapped her, the Prophet orders retaliation, and then the verse is revealed
allowing husbands to beat their wives. Mehdi Mehrizi says that the verse
was revealed between battles, when there was a crisis. The men needed to
fight in battle and needed to feel strong, so they were allowed to hit their
wives at that moment. Later, the women complained and then the Prophet
said that nobody could hit women ‘except in cases of manifest lewdness’.
He also says that the purpose of the verse was to remove a prohibition:

There is another point: the hitting is in the order of a command: beat them! But no
exegete says that it is necessary to hit women; they only say that it is permissible.
Therefore, the verse was only to remove a prohibition, and it was for a specific
time and place, and now it has been abrogated.®’

Here Mebhrizi is saying that the command ‘beat them’ is in that form as a
way of removing the prohibition against beating; this command to men
was given in a particular circumstance, and today it has been abrogated.
Mehrizi took an equally radical interpretation of the ‘degree’ that men
have over women. He pointed out that Q. 2:228 contains two statements
that seem to contradict one another: the statement that women have
rights like their obligations, and the statement that men have a degree
over them. The first statement implies that women’s rights are equal to
their obligations, while the second gives men an advantage over them. In
order to remove the seeming contradiction between the first and second
parts of the verse, he turns to the interpretation of Ibn ‘Abbas in al-
TabarT’s tafsir:
He says that men have a degree over women does not mean that men have more
rights than women, but rather that men have an obligation to forgive women with
regard to some of the rights that women owe to them. And in exchange for this is a
degree. ‘Degree’ is only used in a figurative sense in the Qur’an; the word is never

used with a material meaning. ... The husband has, in exchange for giving up
these rights, a degree with God, in the figurative sense. And I believe that Ibn

%8 Mahdi Meghdadi, Personal Interview, Qom, Iran, 8 June 2011.
%% Mehdi Mehrizi, Personal Interview, Qom, Iran, 9 June 2011.
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‘Abbas was the one who interpreted the verse in the way that was the closest to
solving this problem. He says, ‘I like to adorn myself for my wife, just as I like it
when she adorns herself for me, because God has said women have rights like their

obligations. And 1 do not like to take advantage of all of my rights over her,

because God has said, and men have a degree over thew’.”°

The modern Imam1 Shi‘T Mehrizi uses a traditional argument, but not in
the same way that it was used by the medieval Sunni al-Tabari. When al-
Tabari cited this view, as described in Chapter 3, he stated clearly that
men have more rights than women; but Mehrizi cites it in order to say
that women and men can have equal rights. Through such reframing, he
has found an element in the tradition that enables him to resolve the
seeming contradiction in the verse itself between the statement that
women have rights like their obligations and the statement that men have
a degree over them, and to bring the verse’s meaning into line with current
ethical standards.

Another trend in interpreting against the hierarchy is to interpret the
Qur’an against its plain sense reading, but this is more likely among
‘modernists’ than those who classify themselves as ‘ulama’. Modernists
are Islamic reformists who may not have received a traditional education,
and who do not need to base their reinterpretations on tradition. In these
formulations, the Qur’an is read as an egalitarian text; although some
scholars may acknowledge the ‘beating’ in the verse, it is dismissed as a
non-intrinsic part of the Qur’an’s message.

The Sunni modernists Nasr Hamid Abi Zayd and Muhammad al-
Talbi do not use the term ‘abrogated’ to describe the verse, but they
situate it in its historical context and argue against beating by saying that
the Qur’an is essentially egalitarian in nature. Although they differ in their
precise formulations, they have key points in common. Among these is the
assumption that the Qur’an has two types of verse, the unchanging ethical
and the historically bound, and the notion that the historically bound
verses are open to reinterpretation. I will give a brief summary of the
interpretation of Nasr Hamid Abwi Zayd as an example.

Nasr Hamid Abwi Zayd does not give the verse much attention, but
he does mention it in his autobiography.”! He says that giwama is

70 Tbid.

7! This is the conclusion of Nadia Oweidat, who has studied all of the writings of Nasr
Hamid Abi Zayd, including his book on women, which did not mention this verse.
(Oweidat, ‘Nasr Hamid Abu Zayd and Limits of Reform in Contemporary Islamic
Thought’, PhD thesis, Oxford University, 2014).
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purely financial, and because of this, when a woman supports
her family financially she is gawwama over her husband.”* For him,
beating was a historical solution to a historical problem.”® He cites the
verses on inheritance to argue that the Qur'an was moving from
a situation in which men had unlimited rights (before Islam) to the
situation in which men’s rights were limited under Islam. While
the idea that men had unlimited rights is implausible, he uses this
tendentious history to argue that the Qur’an was moving in the direc-
tion of egalitarianism.”* Abu Zayd puts the locus of conservative
interpretation firmly in the realm of cultural practices. He gives
two examples of men’s normal, everyday sexism: in one case, a lawyer
is against a female judge, in another case, an acquaintance treats his
wife in a domineering way. For Abi Zayd, cultural resistance has
led to the stagnation of reinterpretation of the Qur’an. In his other
writings on women, he focuses on the egalitarian elements of the
ur'an.”’

Like Abt Zayd, Muhammad Talbi projects notions of equality and
feminism into the Qur’an; he speaks of Muhammad’s reforms as
‘feminist’. This type of projection raises some of the problems with
the modernist approach. Scott questions whether ‘applying the concept
of “feminism” to Muhammad’ is anachronistic.”® Nettler speaks more
pointedly: ‘the unstated assumption which plays a key role in the
logic of Talbi’s method is that God wants only the “good” and “pro-
gressive”’; he questions whether ijtibad could ‘yield more than
one valid conclusion’.”” Nettler echoes conservatives’ main critique of
modernist and reformist interpretations: these interpretations are seen
as arbitrary and inauthentic, while the conservative view is portrayed
as authentic and sound. This raises the question of their sources of
interpretation, which I address in the next section.

72 Nagr Hamid Abu Zayd and Esther Nelson, Voice of an Exile: Reflections on Islam
(Westport, CT: Praeger Publishers, 2004), p. 176.

73 Ibid., p. 177.  7* Ibid., pp. 177-8.

7S Oweidat, ‘Nasr Hamid Abu Zayd and Limits of Reform in Contemporary Islamic
Thought’.

76 Rachel M. Scott, ‘A Contextual Approach to Women’s Rights in the Quran: Readings of
4:34°; The Muslim World 99 (January 2009): p. 72.

77 Ronald Nettler, ‘Mohammad Talbi’s Commentary on Qur’an IV:34: A “Historical Read-
ing” of a Verse Concerning the Disciplining of Women’, The Maghreb Review, 24.1-2
(1999): pp. 28-9. (as quoted by Scott, ibid., p. 71).
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CONCLUDING, PART I: CONSERVATIVE ATTITUDES
TOWARDS TRADITION AND CHANGE

Despite a shared commitment to preserving aspects of the tradition,
conservatives’ approach to law and tradition varies: some are open to
reinterpretation to a certain extent, while others are not; furthermore,
they pick and choose different aspects of the established tradition to
include in their works. This section describes four conservative
approaches to the question of reinterpretation: those who say that, once
established, a law is eternal and abiding and cannot change in any
circumstance; those who claim that the interpretation can change as our
understanding changes; those who assert that the underlying basis for the
law cannot change, but the particulars and details may change; and those
who assert that if a law is based on certain circumstance alone, then it
may change when those circumstances change. There may be some over-
lap between these approaches, and indeed in some cases the ‘ulama’ may
have been trying to express similar ideas, but in different ways, yet it is
nevertheless important to see how the expression of these fundamental
points differs between interpreters.

Mr Ghazizadeh claimed in our interview that law could never change,
even in changing circumstances. This was his response when I asked
whether the ruling on hitting wives could be reinterpreted these days:

MUHAMMAD GHAZIZADEH: As for the question about whether the
law on hitting is related to the particular time and place, the answer is
no, it is for all time. It is not related to one particular time and place.
You cannot conclude that it doesn’t work in any family. Even if it
works in two families out of 100 families, then you should keep
the rule.

KkB: Well if it only works in two families out of 100 families, then isn’t it
the exception rather than the rule?

MG: No, a law is a law. In all families and all people and in every time. But
just because we are now living in a very civilised period, it doesn’t mean
that the rule is abrogated. The rule is the rule, for all people in all times.
It worked for a long time, but if you think that it doesn’t work now, it’s
because of the change through time, and because we are more civilised.
But it may work even now. You can’t say for sure that it doesn’t work,
it may work.

KB: There are other questions, for instance slavery. The Qur’an talks
about slaves a lot, but now we don’t have slaves. So are those rulings
of the Qur’an still fixed?
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MG: This example actually confirms that this is a rule for all time. In one

period of time we may use the rule, and in other periods we don’t use it,
but the rule is fixed.”®

For Mr Ghazizadeh, the law is fixed, even when the customs of the people
change around it. On the face of it, Mr Ghazizadeh’s assertion that the
law is immutable seems simplistic. The black and white nature of his
response may be due to my presence as interviewer. He may have felt that
he had to simplify things for me, which may have led him to a slightly
exaggerated portrayal of the nature of the law.

His basic hermeneutical stance, which is to preserve past interpret-
ations, was backed up with reference to hadiths that other interpreters
might reject. For instance, he referred to the hadith that says that the
superiority of men over women is like that of the sky over the earth, which
had been cited by medieval Shi‘T sources.”” This caused my research
assistant, Fatemeh Muslimi, some surprise:

FATEMEH MUSLIMI: You are not rejecting this hadith?

MG: No, it has a meaning. We interpret it to say that because the earth is
brought to life by the heavens, so if a man can control and supervise
and manage his family in a good way, he can revive the women of the
family.

FM: Is this a good justification?

HAMED SHIVAPOUR: Mrs Karen, is it clear?

KkB: It is clear, but .. .5°

As in my interactions with other conservatives, I was not quite sure how
to respond to Mr Ghazizadeh’s reinterpretation of the hadith. It is a
common conservative method to cite a hadith but to give it an entirely
different meaning than the one it would have had for a medieval audience,
as Mr Ghazizadeh does here. For instance, Sa‘id Ramadan al-Buti of Syria
supports the deficiency hadith by saying that women are deficient in both
mind and religion; but rather than simply taking the hadith at face value
as did medieval interpreters, he justifies it in entirely new ways that are
more in line with modern sensibilities. He first says that this hadith is

78 Muhammad Ghazizadeh, Personal Interview, Qom, Iran, 5 June 2011.
77 ‘Some narratives mention that the superiority of men over women is like the superiority of
the sky over the earth, or like the superiority of water over the earth. And just as water
. brings the earth to life, so men bring women to life’ (ibid.)
© Ibid.
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merely ‘friendly banter’; at the same time, he asserts that educational
psychology proves that women are more emotionally inclined, and less
intellectually inclined, than men.®' Neither al-Biiti nor Mr Ghazizadeh
simply cite tradition. They manipulate it — preserving the words, but
shifting the meaning to fall into line with modern sensibilities.

Although Mr Ghazizadeh’s view of law as immune from change repre-
sents the most widespread perception of the conservative approach, it was
actually rare for an interpreter to take this view. According to Grand
Ayatollah Makarim Shirazi, for instance, there is more than one correct
interpretation of the Qur'an. ‘In the Tafsir namiineh’ he said, ‘we have
brought forth many different interpretations, and we say that all of them
are correct’.®? The idea of many correct interpretations goes back to the
medieval period, when interpreters did not always wish to judge between
interpretations. He also asserted that, sometimes, interpretation can
change through time because of advances in human understanding;:

KB: And are there any cases in which the interpretation can and must
change through time?

AYATOLLAH MAKARIM: Some interpretations do change through time, and
we have written about them in our work. Inna kbalagna al-insana min
nutfatin [Q. 76:2].... For instance, according to recent scientific
findings we can find a different interpretation for the verse, different
from what we have offered in Tafsir namuneh.

KB: Then can I ask if the Qur’an could support the scientific theory of
evolution?

AM: Some of the exegetes say that there is no contradiction between the
theory of evolution and the Qur'an.®?

Here Grand Ayatollah Makarim asserts that scientific findings might influ-
ence the interpretation of the Qur’an. The words of the Qur’an are, of course,
immutable, but a person’s proper understanding of them might change.
Mr Zibaei Nejad put the question of fixed laws a different way. He
said: “The underlying hukm is fixed, but the particulars may change
according to the subject (mawdii’) or it may change according to
circumstances (masalibiba)’. His interpretation allows for slightly more
flexibility than does that of Mr Ghazizadeh, but still emphasizes the
point that the ruling (hukm) is fixed and unchanging. Reformists might

81 a1-Bitt, Women: Between the Tyranny of the Western System and the Mercy of Islamic

Law, pp. 253-4.
82 Makarim Shirazi, Personal Interview, Qom, 25 June, 2011. 83 Tbid.
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interpret that hukm differently — they might say, for instance, that the
true hukm is not in the husband’s authority, but in the notion of
kindness between the spouses.

Ayatollah Gerami, whose views of women are distinctly medieval,
admitted that certain aspects of law might change with the times, as long
as the law is based entirely on something that changes, such as social
practice. The laws on women do not change, however, because they are
based not only on social practice, but also on men’s innate superiority.
Here he explains the two different aspects of men’s authority in the phrase
of Q. 4:34 because the one is superior to the other, and because they
spend on their maintenance:

AYATOLLAH GERAMI: Men have authority over women in two aspects: the
first of them is constant: it is the superiority of the rational mind ( ‘aql)
over the tender emotions. And the other depends on the context, the
time, the place, which differ. But from the time of Adam until now, the
second aspect has been present. Except in the West recently. Recently,
in this past century, women have entered into the financial affairs of the
family. But this is the second aspect. With regards to the first aspect, it
stands until now.

KB: But here in Iran, even —

AG: Yes, recently here in Iran. But that is in, perhaps, the past 50 years.

KB: But it is possible to change the ruling (hukm) because of the time —

AG: If it were down to this aspect only, we would accept that it would
change. But there is the first aspect, and that is the aspect of ability and
strength with which God made them superior.5*

Ayatollah Gerami explains that men’s superiority is in both matters that
can change, such as payment of maintenance, and matters that cannot
change, such as the superiority of men’s rational minds. The unchanging
aspects cause the ruling to remain, despite changing times.

Rather than being a monolithic group which unthinkingly reproduces
tradition, conservatives reinterpret and reimagine medieval tradition, and
take varied approaches to the question of reinterpreting medieval laws.
Thus, while I have argued that much of the conservative discourse is
shared between conservative Sunni and Shi'T ‘ulama’, to the point of there
being conservative tropes, individual interpreters still have leeway to
justify their interpretations with their own particular methods, and their

84 Muhammad ‘Ali Gerami, Personal Interview, Qom, Iran, 14 June 2011.
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justifications may involve varied hermeneutical strategies. This variation
in interpretation, and the leeway for personal opinion and explanation of
the law, leads me to conclude that there is not one uniform conservative
hermeneutical approach.

CONCLUDING, PART 2: IMAMI SHI'T REFORMIST
HERMENEUTICS

Although the limits of reinterpretation are contested among reformist
interpreters, all of the reformist interpretations described in this book rest
on the idea that correct interpretation can change through time; for if
correct interpretation were fixed and static, there would be no need for
reinterpretation. There are two assumptions behind the ‘change through
time’ approach. One is that ethics can also change through time, or differ
according to time and place, and the second is that one’s rationality ( ‘agl)
is an appropriate means through which to determine interpretation.
Reformists and conservatives alike use their own individual reasoning in
interpretation; but reformists are far more likely than conservatives to
acknowledge their own role in reinterpretation, to admit their rationality
as a means or basis for interpretation, and to speak openly about the ways
in which ethical notions differ according to time and place. But how do
they know for sure that their interpretation is correct, especially if they
derive it from their own reasoning? What if human reason goes against
the Qur’an?

I framed my questions about ‘correct’ interpretation around the term
ma ‘riaf in Q. 2:228 (women have rights like their obligations bi’l-ma ‘rif).
As described in Chapter 5, the term literally means ‘what is right, or
correct’. However, it is derived from the root for ‘custom’ ( ‘urf). The
question is how to determine what is right from what is merely custom-
ary. There were two broad trends among reformists who answered this
question: those who said that reason conforms with revelation, and those
who said that reason is something to be exercised in order to interpret
the truth. The first approach is more closely correlated with the neo-
traditionalists, while the second is the view taken by a number of
reformists.

Grand Ayatollah Saanei is a proponent of the first approach. He says
that when rationality ( ‘agl) is used properly, it will agree with the sources
of revealed law. In his view, ‘aql must be used in conjunction with
revealed texts, and cannot constitute independent proof:
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‘Agl, when it agrees with the Quran and what the Prophet and the Imams (ah! al-
wahy) have said, then it is understanding (dark). ‘Aql in terms of understanding the
Qur’an is that which understands and does not go against what the Prophet has also
said. It is like the student’s understanding of the words of the professor. When he
follows what the teacher has taught him, then his understanding is sound. And
when he goes against the principles ( ‘usil) and the clarifications of the teacher, then
his understanding is mistaken. ‘Agl in reading and in deriving has the meaning of
understanding, not of proof. ‘Agl is understanding (dark). But some of them have
more ‘aql than others, some of them understand everything, some of them only
understand some issues. ‘Agl means understanding (dark, istinbat, fahm).
I understand from the Noble verse that men and women are equal, and another
person says that that this does not have proof. His understanding has not reached
that point. Just as the understanding of a child has not reached the level of the
understanding of the adult. ... There is a principle of ‘aglis that which enables us to
say this agrees with the order or this goes against the order. ‘Aql is independent. As
for uncovering the rulings, and uncovering what God Almighty wishes, it is neces-
sary that our ‘aql is connected to the revelation, not independent of the revelation.®*

In rejecting the ‘aql as an independent source of law, Ayatollah Saanei is
rejecting the position of some Usilis. This position is a hallmark of his
neo-traditionalism.

Some reformists, however, went further in their discussion of the role
of place and time in the interpretation of scripture. Naser Ghorbannia,
professor of Islamic law at Mofid University, explained that ‘what is right’
could change at different times and places. He explicitly connects the
changing of moral rules with the changing of legal rulings:

Ma ‘rif means what is right. And ma 7if will change with place and time. One
thing was ma ‘riif and right 100 years ago. Today we can say that that’s not right
and ma ‘rif today. We know that morality can change from time to time and from
place to place. ... But this is not an absolute principle. Islam does not condone
non-moral behaviour such as violence against women, or torture. We can never
say that because the custom, ethos, and morality of a particular country accepts
those things, therefore Islam accepts that behaviour.%¢

Although Dr Ghorbannia allows room for different interpretations on the
basis of customary understanding, and different interpretations according
to time and place, he admits that there are ultimately moral rules that must
be interpreted against customary practice, and along with what he terms
‘humane’ concerns. Therefore, in this view, customary understanding
determines correctness to a certain extent, but there are limits beyond which
customary understanding actually transgresses Islamic ethics and law.

85 Yusuf Saanei, Personal Interview.

86 Naser Ghorbannia, Personal Interview, Qom, Iran, 29 May 2011.
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In an interview with many of his followers present, which resulted in a
lively discussion between them, Grand Ayatollah Ardebili pointed out
that certain things might be socially acceptable (/4 7iif) but they may not
agree with reason (‘agl). He explained the different considerations that
might lead to actions:

ABDUL-KARIM AL-MUSAWI ARDEBILI: Human beings have two kinds of
perception and understanding. Sometimes a person thinks about a
topic, while sometimes outside factors influence his thinking. Material
interest, social acceptability, being agreeable and nice, and so forth
might influence him. Working things out with intellectual reasoning,
thinking, and trying not to let outside influences interfere is the best
way. Issues and problems should be considered in and of themselves to
see if they are appropriate or good.

KB: What some people perceive as being a benefit in and of itself
is different from what other people perceive as being a benefit
in and of itself. The very question of what things are intrinsically,
though it should be accepted by everyone, sometimes has cultural
differences.

AKMA: We believe that the essence and reality does not change, what
changes is the appearance. Cultures change. Now she [referring to
KB] is from one region of the world. We are from another region.

We may consider something as good, but such a thing may not be
considered good in her view. But these things cannot change the reality.
There are things which are clear: lies are considered bad by all, fraud is
regarded as bad by all. But can we say here that this originates from the
whims and desires of a person, or are they manifestations of an
ultimate reality? This issue is a bit complicated because of the
possibility of environmental influences. She is right. In such cases, it is
very difficult to distinguish. The more a person knows, the more a
person uses his intellect, the better equipped they will be to distinguish
between good and bad. We should use our reason and our thinking.
Then those things which we have acquired by imitation, desires, and
whims will be fewer and fewer.®”

Grand Ayatollah Ardebili sets human reason as the determining factor in
a person’s ability to tell right from wrong. He admits that some people are
better able to exercise their reason than others; but if one is able to remove

87" Abdul-Karim Musawi Ardebili, Personal Interview, Qom, Iran, 26 June 2011.

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:56, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.008


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.008
https://www.cambridge.org/core

The Marital Hierarchy Today 267

environmental factors, one is likely to arrive at a type of universal truth
that is accepted by all. In a similar vein, Dr Kamilan, professor of
philosophy at Mofid University, explained that ‘what is right’ is not
determined by just anyone, but by the people who have certain expertise,
and who can be considered to be the rational people. He made the
distinction between people who were using their minds and the ‘funda-
mentalists’ such as the Taliban:

DR KAMILAN: By bi’l-ma riif we mean what is common among the experts
who specify the rule.

FATEMEH MUSLIMI: This is a very different interpretation from the
previous ones, very different. It was really interesting to me to
hear that.

KB: What if the ‘urfis something that causes harm? What if it is something
like what the Taliban say, for instance that women cannot go to
school?

DK: No, we have said that it is the ‘urf of the ‘ugala’ (the customs of the
thinking people), the people who use their minds. Not like the Taliban,
or people like that. Not people who act on whim (ibsasat) or
fundamentalism in religion at all. The ‘urf of rationality.®®

According to Dr Kamilan, what is correct is not determined by social
norms — instead, it is determined by the customs and decisions of the
thinking, rational people. This approach guards against common practice
determining law, but it also assumes that there is an objective criterion
through which to establish who is rational.

I assumed in the interview that Dr Kamilan’s concept of the ‘thinking
people’ meant those who were educated in religious matters. But he
assured me later that this was not the case. Dr Rahaei, who is a student
of Grand Ayatollah Ardebili, asserted that there are principles that should
be, and are, generally recognised in most legal systems, and explained the
difference between customary practice ( ‘urf) and what is right (ma riif) by
saying that there is a ‘universal ‘urf, by which he meant something like a
universal moral code. If customary practice goes against the universal
moral code, the custom should not take precedent. According to him, ‘agl
is the viewpoint of the ‘ugala’, the thinking people, and general principles
of law are things that most thinking people could accept. “Today most of
the human rights rules, not all but most, we can say that these are things

88 Mohamed Sadeq Kamilan, Personal Interview, Qom, Iran, 30 May 2011.
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that the ‘ugala’ accept’.®” This is a radical step in that, rather than being
particularly Islamic, the correct law is understood to be universal. His
approach opens the way to reinterpreting religious law in accordance
with international human rights laws. It also presumes that there is a type
of rational, non-personal truth to be gleaned, perhaps, from outside of the
traditional sources of law.

It was difficult to draw him into the question of who determines the
universal moral code, and how it is determined; but it was clear that
certain types of religious interpretation went against such a code. He
contrasted the retrograde cultural interpretations of those who refused
to use their intellect with the possibility of interpreting according to
reason. Representing the former group was Ibn Baz, who was the Grand
Mufti of Saudi Arabia until his death in 1999. In the following exchange,
I was attempting to ask about the effect of cultural practice on
interpretation:

DR RAHAEL: What is right (ma 7iif) is not the custom ( ‘urf) itself.
Reasoning, rationality and logic must be taken into account.

KB: But my question is that if you were a Saudi Shaykh then you would
say that this was the correct hijab [covers face]. You would say that this
accords with reason (‘aql).

DR: But Ibn Baz would reject the use of ‘agl entirely. He would only agree
with the use of traditions. He would not accept the use of ‘agl in the
derivation of laws, only a narration. ... Ibn Baz’s ‘agl was on holiday.
Ibn Baz went to Iraq and visited Ayatollah Hakim, who is a Shi‘t
marja‘, and asked him why he interprets the Qur’an’s verses. He said
‘you should just obey the verses’. Ayatollah Hakim replied to him:
‘whoever is blind in this world will be blind in the next’ (man kana f’ I-
alam a‘'ma, fa-huwa v’ I-akhirati a 'ma) [Q. 17:72]. Ibn Baz was blind.
He got really upset and got up and left. The Shi‘a marja ‘s and experts
open the way for ‘agl and logic.””

Dr Rahaei points to tensions in the modern world, in which modern
groups exploit long-held principles regarding the derivation of the law.
He says that for the Sunni Ibn Baz, who was Salafi in his approach,
tradition is the only source of law. One should not even interpret the
texts, but should simply obey.

89 Saeed Rahaei, Personal Interview, Qom, Iran, 7 June 2011.
90 Th:
Ibid.
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The real tension here is not between reformists and conservatives, but
between moderate interpretations (reformist and conservative) and Salafi
interpretations, which do not admit any human reasoning, and which are
used to promote practices that are often considered to be unethical. In the
cited exchange, the poverty of the Salafi view is laid bare and the most
prominent proponent of Salfism is made to look ridiculous by an Imami
Shi‘T interpreter, who is willing to use his mind to interpret. While the
discussion of the sources of interpretation seems at first glance to be an
intellectual endeavour, removed from practical considerations, in reality
these arguments are shaped by their social and political circumstances.
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Conclusion

One of the aims of this book has been to highlight the power of the textual
tradition, and to show how certain interpretations that were widespread
in the medieval period, whether adopted or adapted, have become widely
accepted and normative today. In a recently published book of essays
entitled Muslima Theology: The Voices of Muslim Women Theologians,
Rahba Isa al-Zeera, a Bahraini interpreter, promises a ‘new understand-
ing of verse 4:34°. She assures the reader that this verse does not condone
marital violence, and then proceeds to explain that its correct interpret-
ation is that if a husband anticipates that his wife will be unfaithful, he
can prevent her infidelity by using the three-step solution in the verse:
admonishing, shunning in bed, and hitting.! She asserts that any violence
against women is prohibited except in one particular instance, which is
when the wife threatens the marital bond through infidelity. The same
does not apply to husbands, she says, because his second partner could
be his second wife.* There is no sense of irony in her assertion that this
interpretation does not give husbands permission to beat their wives. The
reason becomes clear at the end of the essay, in her section on ‘recom-
mendations’, addressed to a non-specified governmental or religious
body. She recommends that her interpretation be used to ‘modify, amend,
and change family law articles that contain an incorrect definition of

! Rahba Isa al-Zeera, ‘Violence Against Women in Qur'an 4:34: A Sacred Ordinance?’, in
Muslima Theology: The Voices of Muslim Women Theologians, ed. Ednan Aslan, Marcia
Hermansen, and Elif Medeni (Frankfurt: Peter Lang, 2013), pp. 217-30, at p. 224.

2 Ibid., p. 225.
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nushiiz and legitimate the “beating” of women for any reason’.® It seems
that there is little legal protection for women in her context. Her inter-
pretation seems at first glance simply to perpetuate widespread norms,
and to replicate medieval interpretations; however, it is actually a
considered response to her particular social and political circumstances.
She is arguing against specific laws that enable and allow marital abuse on
a widespread scale.

It is difficult to overestimate the effect of what has come to be taken for
granted among the populace, whether it be that Darwinian theory is
discredited, or that hitting lightly does not constitute marital violence.
In politically charged issues such as women’s testimony and marital
violence, one must understand what is said (and not said) as more than
merely a representation of tradition: it is also a response to the current
political and social milieu. Political circumstances shape conventional
wisdom as well as the interpretation of medieval texts. This Conclusion
takes up the question of how different milieux have affected the way in
which medieval and modern ‘ulama’ have interpreted the Qur’an’s verses
on women’s status.

MEDIEVAL INTERPRETATIONS OF GENDER ROLES IN
CONTEXT

I began Chapter 5 with the issue of housework, which, perhaps surpris-
ingly, raises the issue of how legal precedent and social mores affect
interpretation. Around the world today, housework is still commonly
considered to be a woman’s domain; yet it was not one of the duties of
a wife according to several of the schools of Islamic law. I argued that this
omission was not due to any nascent gender equality in the law, but rather
to the presumption by the earliest jurists that Muslim households would
have had slaves or servants. By the 6th/12th century, when all classes of
the populace had been Muslim for centuries, housework was considered a
wife’s duty, despite the legal rulings against it. Exegetes explained that
wives should do ‘women’s work’, particularly in light of the recommen-
dations for husbands to do ‘men’s work’ such as defending the family,
providing maintenance for wives and children, and instructing them. The
question of housework came up in the context of Q. 2:228, which speaks
of men’s and women’s rights and duties, and which is commonly cited in

3 Ibid., p. 229.
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marriage contracts to remind men of their duties towards their wives. For
al-Zamakhshari and Fakhr al-Din al-Razi, who addressed the question of
housework, their own presuppositions about appropriate behaviour and
social roles outweighed the textual tradition and intellectual context of
their legal schools, as well as precedent within the genre which stated that
it was men’s duty to provide for service.

This study has highlighted numerous other ways in which social
context, milieu, and authors’ expectations affected the way in which
medieval ulama’ interpreted the Qur’an: the notions of just governance
so common in descriptions of marriage emerge from particular circum-
stances; the interpretations of Eve’s creation from a rib reflect widespread
cultural understanding; and ‘scientific’ ideas of men’s and women’s bodily
makeup had little to do with empirical evidence.

For the ‘ulama’, social context extended into their methods of
writing texts. Their intellectual milieu had much to do with how they
wrote, which in turn affects what they wrote about women. The devel-
opment of the genre of tafsir through time had important consequences
for the interpretation of verses on gender. Such changes may relate to
the ways in which these texts were used by the ‘wulama’, particularly
with the increasing sophistication of the madrasa system. While the
genres of hadith, figh, and tafsir were initially discrete, by the Sth/
11th century, and particularly with al-Tha‘labi, elements from figh
and hadith became incorporated into works of #zafsir. In the earliest
period, only the genre of hadith had spoken of women’s innate inferior-
ity when explaining the verses in question; but increasingly in the Sth/
11th century, and particularly in the 6th/12th century, works of tafsir
included references to these hadiths as well as lengthy descriptions of
women’s inferior nature. Ibn al-‘Arabi included a list of the many points
of men’s superiority, in which hadiths were listed alongside Qur’anic
verses and social arguments to explain why women could not testify in
the same way as men.

It is difficult to know exactly what lies behind the increase in state-
ments of women’s deficiencies by classical authors of zafsir. The attitudes
of these authors may reflect changes in society towards a more conserva-
tive view of women, or towards a more restrictive stance in a context of
Islam as the majority religion rather than the sect of the ruling elite. Yet
these explanations of women’s inferiority may reflect nothing more or less
than a shift in the way that zafsir was written, towards explaining the
‘why’ of a verse rather than simply explaining its meaning. As such,
classical authors may be stating what the earliest authors took for
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granted, which there was no need to mention. It is likely that the growing
number of statements of women’s inferior nature reflects a combination
of changes in society, with its increasingly elaborate social and legal code,
and changes in the way that fafsir was written, as an increasingly sophis-
ticated genre that includes various types of explanation for the verse and
the reasons behind it.

A subtle transformation in the sources of authority cited in works of
tafsir was part and parcel of the technical changes in the nature of the
genre in the classical period. The Prophet had always been the stated
source of authority for this genre, but interpretations were initially
passed down by a specific group of interpretative authorities. Ten
Companions were accorded the most authority; they were followed by
Successors, mostly the disciples of Ibn ‘Abbas.* The tafsir of al-Tabari
and that of Abui Futth-i Razi rely quite heavily on these early authorities;
in the verses on women, they are cited in chains of transmission that do
not go back to the Prophet himself. In his Abkam al-Qur’an, al-Jassas
incorporates law and hadiths on the Prophet’s authority into the format
of a work of tafsir, but without the grammar and lexicographical
analysis that is characteristic of that genre. By the time of al-Tha‘labi in
the 5th/11th century, long narratives on the Prophet’s authority take
precedence, although many of these are not in authoritative collections.
In the 6th/12th century, with al-Baghawi, the transition seems complete,
in that when he cites hadiths on the Prophet’s authority, they are only
‘sound’ hadiths from authoritative collections. Significantly, this is before
Ibn Taymiyya wrote his treatise on tafsir calling for just such a method,
and before Ibn Kathir wrote his work along the same lines. The eventual
shift to sound hadiths on the Prophet’s authority was not uniform or
universal: many exegetes after al-Baghawi and Ibn Kathir cite unsound
hadiths.’ Yet the incorporation of lengthy badiths on the Prophet’s
authority in some works, and the subsequent incorporation of only
sound hadiths in others, reflects an important transition in the nature
of authoritative transmission in the genre. The early exegetical author-
ities are not neglected in the post-TabarT period, but as time passes, it
seems that their word alone is no longer enough to certify the correctness
of an interpretation.

* Claude Gilliot, “The Beginnings of Qur’anic Exegesis’, pp. 7-9.

3 Cf. Roberto Tottoli, ‘Methods and Contexts in the Use of Hadiths in Classical Tafsir
Literature: The Exegesis of Q. 21:85 and Q 17:1’, in Aims, Methods, and Contexts,
pp. 199-215.
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Although citation patterns change through time, not all interpretations
were attributed: unattributed interpretations were almost always present
in works of tafsir. 1 have suggested that unattributed interpretations
represent common understanding or taken-for-granted truths, which
may or may not derive from the words of the Prophet or the early
exegetical authorities. While the early interpreter Hid b. Muhakkam
cited the ‘crooked rib’ hadith on the authority of the Prophet, two
centuries later al-WahidT cited the same interpretation with no authority
or chain of transmission. This interpretation had by that point entered
common lore to the extent that it did not need citation. Similarly, the
scientific explanation of Abii ’l-Layth al-Samarqandi, Fakhr al-Din al-Razi,
and Abt Hayyan al-Gharnati that women are cold and moist, whereas
men are hot and dry, was given without attribution. The idea of the
humours had been passed down from the ancient Greeks and was
probably common knowledge for these authors, rather than being an
opinion that had to be cited with a specific chain of transmission.

Interestingly, the profound changes in the citation of authoritative
sources that I have described here receive little direct attention from the
interpreters in their introductions, and they do not cast themselves in the
role of experts in hadith. In al-Tha‘labT’s introduction, he indicates some
of the improvements that he will make to previous efforts in the genre: he
claims, for instance, that he will incorporate rulings from figh. Saleh notes
that he does so, always following the Shafi'T school.® This shows that
some of what he says in the introduction proves to be the model for how
he works in the actual fafsir. However, he never says anything specifically
about hadiths — instead, he says that the work should ‘discover things that
were overlooked, collect that which was scattered, explain that which was
obscure, organise and systematise’.” In common with other exegetes,
isnad criticism (critique of the chains of transmission for hadiths) is not
prominent in his work; in many cases it is not mentioned at all. Saleh
notes that although al-Tha‘labT’s tools were primarily philological, his
work was doctrinal rather than philological in nature.® Thus it should
come as no surprise that he used any available hadiths, not just the sound
ones, to make his point; it is nevertheless intriguing that he does not
highlight his own contribution in bringing the Prophet’s words to the fore
in his analysis. Al-Baghawi, who bases his commentary on al-Tha‘lab1’s
but omits the unsound hadiths, says that he must ‘renew what has been

¢ Saleh, Formation, p. 86. 7 Ibid., p. 68. 8 Ibid., particularly pp. 95-7.
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left aside for too long’. This ‘renewal’ does not consist of anything
new, but rather consists in refining the techniques for incorporating
existing material.” Although his mission with regards to al-Tha ‘labi’s
tafsir was primarily about refining the hadiths used therein, like
al-Tha‘labi he does not claim to engage in isnad criticism. Nor does
Ibn Kathir place any emphasis on isnads.'® All of these examples show
that, while the increasing incorporation of hadiths directly on the
authority of the Prophet must have been a conscious choice on the
part of the exegetes, they did not see tafsir as a venue for the science of
badith criticism. Instead, they focus on linguistic analysis, which goes
back to the origins of the genre and also to its place in the madrasa
system of the time. The incorporation of these hadiths is probably a
corollary of their increasingly systematised madrasa education and of
increasingly widespread expectations about the necessary proof for an
interpretation.

Authoritative sources are, of course, most needed when the exegete’s
opinion or ruling seems in some way questionable. In this regard, the wide
array of hadiths on women’s obedience is telling. In hadiths cited by al-
Thalabi, women are assured that their obedience will give them the same
rewards as men. And in hadiths cited by the Imami al-Bahrani, women are
warned of the magnitude of the husband’s rights against the wife. Some
exegetes, such as Ibn ‘Arabi and Fakhr al-Din al-Razi, admit that women’s
lot does not seem to be a fair one; but they say that God’s word is to
be obeyed, even when it is not understood. There is no doubt that
the patriarchal context of pre-modern Muslim societies shaped their
interpretations, but that does not mean that interpreters had no notion
of fairness or justice. At times they, too, struggled to explain a system
that might lead to abuses of power.

Outside of the genre, there is at least one critique of the idea that
men always deserve to be in charge of women. The Isma‘ili al-Mu’ayyad
I’ 1-Din al-Shirazi discusses the hadith that says ‘if any human being were
to prostrate themselves before another, women should prostrate them-
selves before men’, and asserts that many women are better than their
husbands and more pious. Although he asserts the necessity of the zahir
law, he says that the hadith and Qur’anic verses on men and women are

? Bauer, ‘Justifying the Genre: A Study of Introductions to Classical Works of Tafsir’, in
Aims, Methods, and Contexts of Qur’anic Exegesis, pp. 39-66, at p. 45.

19 McAuliffe describes his hermeneutical approach in ‘Quranic Hermeneutics: The Views of
al-Tabart and Ibn Kathir’, pp. 56-8.
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truly a reference to teachers and students, rather than men and women.
In this case the zahir law supports the norms of society, while the deeper
esoteric interpretation relates to the spiritual hierarchy in Fatimid Isma‘1li
doctrine. The existence of this interpretation outside of the genre raises
the question of what other interpretations were omitted from the genre of
tafsir, and why. I would suggest that the contents of these works was
affected by the particular regional, and to a lesser extent legal, affiliations
of the authors of tafsir from its emergence as a genre through the classical
period.

From the earliest period, the authorities in tafsir centred in Khurasan,
as has been well-documented in several articles by Claude Gilliot. By the
classical period, Khurasan, and particularly Nishaptr, was the main
centre of exegetical activity in the Islamic East — with a smaller rival
centre later emerging in Islamic Spain; this latter centre focused mostly
on works of abkam al-Qur’an written by Maiki authors. In order to assess
the geographical concentration of exegeses in the post-Tabarl period,
I have plotted the main locations of the authors of tafsir (not including
authors of grammar or figh, but including works of abkam al-Qur’an) on
two maps. Figure C.1, ‘Production of Tafsir, 4th/10th century—6th/12th
century’, shows that there was a remarkable geographical concentration
of exegetes in the immediate post-Tabari period around Nishapir and
in Khurasan more generally, particularly in the period from al-‘Ayyashi
(d. c. 320/932) to Abw’ I-Futiih-i Razi (d. 525/1131). Eight of the fourteen
authors in this period either lived in Nishaptr or stayed there for some
time. Other authors lived nearby: in Herat, Rayy, Mashhad, Maybud,
or farther East in Samarqand. Only three authors, al-Jassas, al-Mawardsi,
and al-Tusi lived in Baghdad, and they also spent significant periods in or
around Nishaptr. This selection of authors does not represent every
extant fafsir from the period under consideration, and this map cannot
show the travels of those who are represented; but it does consist of a
broad cross section of the most prominent works from the post-Tabari
period, and indicates the authors’ main base (or bases) of activity. Tafsir
in this period was a strikingly Khiirasani-NishapurT activity.

However, no less striking is that after Aba ’l-Futih-i Razi (no. 14 on
the map), there is no further activity in Nishapir itself.!' Around the same
time, al-Andalus emerges as a rival centre for Malikt works of Ahkam
al-Qur’an, home of exegetes Ibn al-‘Arabi (no. 16) and Ibn ‘Atiyya

" This should be verified by checking all scholars’ travels: it could be that authors of

exegesis still visited Nishapir, although they did not live there.

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:57, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.009


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.009
https://www.cambridge.org/core

Conclusion 277

Black Sea

@ Constantinople

® Bursa
#Tbaz | Caspian Sea (IS Iie
A Caspian Sea LA)AT )
Lo / i § e T
Antioch® .Alc:po : - > Qazwin ® ®Rayy: 2 Jishum ®
Syria >
Mediterranean Sea by & Ay
. = e — ® Kashan
Beirut & Sham Sy . )
® Damaséus ’f.,,;\ll?aghs‘:ﬁdi& 6,7 Ifehan @
o SN © Maybud: 13
erusale T NS
Alexandria Y e

® Amman

Caimr‘ od — 4 /v ® Shiraz

22

g

2.8 J’)f.p rain - A S
{ { @ Medina Arabia v
- Hijaz
e Arabian Sea 27;,4/” i
0 250 500 Kilometers S
250 500 Miles % T
Yemen Indian Ocean :\ k-
. eSaa -
& Production of Tafsir j
4th/10th centuries-6th/12th centuries
(Numbers indicate authors, ordered chronologically ‘
and plotted near main city/cities of residence)
i 1: al-‘Ayyashi (d. c. 320/932) 10: al-Hakim al-Jishami (d. 494/1101)
"«;Lm e 2: Ibn Abi Hatim al-Razi (d. 327/938) 11: Sarabadi (d. 494/1101)
) afAndaIus' - 3: al-Jassas (d. 370/981) 12: al-Baghawi (d. 516/1122)
\; K 4: Abi’l-Layth al-Samarqandi (d. 373/983) 13: Maybudi (active 520/1126)
- 5 al-Thadabi (d. 427/1035) 14: Abwl-Futih Razi (d. 525/1131)
sevauefmr ® " o Graneds 6: al-Mawardi (d. 450/1058) 15: al-Zamakhshar (d. 538/1143)
: 7: al-Tasi (d. 460/1067) 16: Ibn al-‘Arabi (d. 543/1148)
8: al-Qushayri (d. 464/1072) 17: Ibn ‘Atiyya (d. 546/1141)
9: al-Wahidi (d. 468/1075) 18: al-Tabrisi (d. 548/1153)

FIGURE C.1: Production of Tafsir, 4th/10th century—6th/12th century

(no. 17). The dramatic decentralisation of the activity of exegesis from the
middle of the 6th/12th century is clearly seen when one considers the
second map, Figure C.2, showing the location of exegetes in the 7th/13th
centuries—12th/18th centuries. In this period, exegetes are scattered from
Zabid in Yemen to Cairo, Damascus, Cordoba, Granada, India, and
Constantinople. The broad geographical trends mapped here suggest that
the genre of tafsir in the classical period should, perhaps, be considered as
a regional phenomenon.'? In the 4th/10th—6th/12th centuries, tafsir is not
something that belonged to the Fatimid hub of Cairo, or the ‘Abbasid

12 This observation builds, of course, on the seminal work undertaken by Claude Gilliot,

who was the first to observe that Khurasan was an important centre of exegetical activity.
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FIGURE C.2: Production of Tafsir, 7th/13th century—12th/18th century

administrative centre of Baghdad, nor to the cities renowned as centres of
variant readings, or variant legal interpretations. In short, tafsir was not
something done predominantly by Arabs. It was, rather, very much a
Persian venture. Only in the mid-6th/12th century did it become main-
stream elsewhere.

The regional element of fafsir is all the more evident when one con-
siders the range of legal schools involved in the venture. As depicted in
Figure C.3, one-third of the classical and post-classical authors in this
study were ShafiT: eleven of thirty-three authors. Eight of the authors
were Imami, seven were Hanafi, four Maliki, and a mere two were
Hanbalis. The first Hanafis in the study were both jurists: al-Jassas and
Abtw’ I-Layth al-Samarqandi; they were not known primarily as exegetes.
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Shafi‘t Imami Hanaf1 Maliki Hanbali
4th/10th 1 1 2
Sth/11th 4 1 1
6th/12th 1 2 1 2 2
7th/13th 2 1
8th/14th 2 1 1
9th/15th 1
10th/16th 1
11th/17th 2
12th/18th 1 1

FIGURE C.3: Exegetes’ Legal Schools over Time

Particularly in the S5th/11th century, exegesis became largely associated
with the Shafi‘T school.

It may well be that the regional character of the venture of #afsir to
some extent determined its legal character, as the ShafiT and later the
Imamf legal schools were dominant in Iran. The distribution through time
shows that there was a clear peak in exegesis in the 6th/12th century, with
all exegetical activity tailing off somewhat subsequently, and a definite
lull in the 10th/16th century. That 6th/12th century peak followed the
5th/11th century peak in Shafi‘T exegetes; subsequently, with the decrease
in output by scholars of other schools there was a much smaller peak in
Imami exegeses in the 11th—12th/17th—18th centuries, coinciding with the
rise of the Akbbari school of interpretation.

I would posit that the Nishapuri school of tafsir,'® and to a lesser
extent the Shafi'T law school, defined what it was to write a work of
exegesis in the classical period, and that their output shaped much of
what was to come thereafter. Recognising the underlying Khiirasani-
Shafi‘T character of tafsir as a genre might explain a number of points
that impact on discussions of women’s and men’s rights within the genre.
The Shafi‘T flavour and Khiirasani locale of the genre might explain why,
for instance, the esoteric interpretation of the Cairo-based author
al-Mu‘ayyad never found its way into mainstream tafsir, or why Imami

13T am using the term ‘school’ here in its broadest sense, to include all authors active in

Nishapiir.
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Shi‘is from Khiirasan at the time of its Shafi‘T peak, such as al-Tasi and
al-Tabrist, echo its main Sunni voices so strongly. Imami tafsir came into
its own with the much later Akhbari works by authors such as Muhsin
al-Fayd al-Kashani and al-Bahrani. That classical tafsir of the Islamic East
was by and large the domain of the Shafi‘is might go some way towards
explaining why there were so few Hanafi scholars of tafsir in the classical
period, as opposed to law, which was dominated by the Hanaffs. The bias
towards Shafi'T law in the genre had effects for the discourse on women,
since the Shafi‘T school opposed women’s testimony in more cases than
the Hanaff school.

While these findings are preliminary, I would suggest that they are
nevertheless exciting in terms of their possible implications for the study
of the genre as a whole.

GENDER DISCOURSES IN THE MODERN CONTEXT

Social, political, and intellectual contexts also deeply affect the writing of
modern works, and particularly modern interpretations of gender. In the
modern rhetoric within the Middle East and Iran, the issue of women has
become a dividing line between the “Western” way and the ‘Eastern’, and
certain types of interpretation are portrayed as both culturally and reli-
giously authentic. Yet global currents of thought have affected both
reformists and conservatives, in different but interconnected ways. In
addition to their own, indigenous discourses, reformists draw on global
currents of rationalism, enlightenment thought, and more recently human
rights legislation, and conservatives draw on religious fundamentalist
answers to such rationalism emerging from the West. There is no denying
the power of modern ethical considerations influenced by liberal ideals:
all interpreters refer to equality to explain and justify their views, even if
to refute the notion.

The interpreters’ incorporation of global trends is apparent in their
widespread references to science. To justify and explain legal differences
between the sexes, conservatives such as Dr ‘Alasvand and Mr Zibaei
Nejad referred to brain science, Grand Ayatollah Makarim Shirazi cited
statistics and ‘common knowledge’ about human nature, Muhammad
Sa‘id Ramadan al-Biti spoke of findings in psychology and medicine,
and al-Huwayzi referred to the weight of men’s and women’s brains.
Reformists cited science to make a different point: Grand Ayatollah
Saanei spoke about the scientific proof of the mental equality of men
and women, and also based his judgment on their similar abilities to see,
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hear, and reason, while other reformists drew on theories of evolution.
Modern scholars’ references to science in some ways echo the use of
physical and natural proofs in medieval interpretations, such as the
notion that men are hot and dry, while women are moist and cold. Pre-
modern ‘ulama’ cited such natural proofs to bolster their worldview, in
the process of which they revealed their own presuppositions. In the
modern period ‘science’ has, in some ways, become a new type of trad-
ition to draw upon and be interpreted.

The parallel between science and tradition is clear when one con-
siders the status that science has acquired as a rhetorical device. Brought
in selectively to prove the truth of revelation, science performs the
function of an objective witness to the innate correctness and natural-
ness of religious laws. Such arbitrary uses of science are common
everywhere, as indicated by popular science books such as that by Allan
and Barbara Pease, and in that sense the attitude of the ‘wulama’ is
merely an indication of a global trend, with many commonalities
between conservative movements in West and East. Popular science
often reflects the widespread (but usually inaccurate) notion that object-
ive measures can and do prove common sense. It was not the scientific
method, but rather the idea of science as an objective witness that
became global, and affected Qur’anic hermeneutics as well as other
areas of thought. Yet when it is used in this way, science is not objective,
but is as subjective as tradition.

Just as the ‘ulama’ draw on tradition in ways that both resist and yet
are defined by current sociopolitical realities, so too this attitude towards
science is partially the product of social and historical circumstances. The
reception of Darwin’s ideas in Egypt was closely tied to the Arabic nahda,
the movement of ‘awakening’ that seized the Arab world in the wake of
the colonial encounter. Debates about the compatibility of evolution and
religious ideals took place among the small numbers of the well-educated
elites: literacy in Egypt was 5.8 per cent in 1897.'* With the 20th-century
rise in literacy, Darwin lost his appeal.®

According to some analyses, the nahda was not a movement of Arab
chauvinism; instead, it was a co-opting of Western power and knowledge,
undertaken by a narrow elite, which ‘would enable the recovery of past
glory’.'® Yet popular works about women that were written in the late
19th century show that there was a much wider discourse responding to

14 Marwa Elshakry, Reading Darwin in Arabic, p. 22.
15 Ibid., p. 23. ¢ Ibid.
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Western liberalism and the colonial encounter by claiming that women’s
rights were culturally indigenous — that, for instance, Egypitian women
had been liberated since Pharaonic times and had only recently come to be
oppressed.!” This reveals a nahda that was also nationalistic and respon-
sive to popular concerns.

It is in this context that ‘Abduh’s tafsir represented a turning point in
the way #afsir was written and in the themes covered there. Responding to
the “West’ and Western ideas of womanhood was of particular import-
ance to him. In ‘Abduh’s zafsir, references to ‘the West’ and Western
liberal ideals such as equality took the form of a conversation that he
reported between himself and a Western visitor to the mosque, who was
amazed to find women there. ‘Abduh in turn used this incident to warn
his fellow Muslims to treat women with respect.

While ‘Abduh introduced an element of reinterpretability into the
genre, after him the genre of tafsir remained conservative; it became a
venue in which traditional interpretations were replicated with new justi-
fications. Yet it was not a genre immune from change, and the manner in
which the exegetes considered gender was as modern as it was traditional.
While post-‘Abduh authors rejected the theory of evolution, which
‘Abduh had embraced, they began to incorporate references to egalitar-
ianism and women’s human worth that he had introduced into the genre.
Authors after ‘Abduh had a no less complicated relationship with ideals
such as feminism, which were widely associated with the West. The
subject of women’s rights became a point on which to express cultural
and religious authenticity, and the ambivalence felt by many in society
towards the West is reflected in the way that women’s rights are treated in
works of tafsir.

Although post-‘Abduh authors of tafsir refer to the spiritual and
human equality between men and women, on the whole they argue
against any notion of legal equality. To bolster their claims that equality
is a myth, they cite Western sources such as the Napoleonic Code of
France. Yet in turn their protestations against equality may have been a
conservative response, written in a conservative genre, to an increasingly
liberal population in the Middle East of the 1950s, 1960s, and early
1970s. With the rise of political Islamism since then, and the concurrent
rise of fundamentalist Christian political movements in the West, the
pendulum has swung back. Now Western conservative writings, such as

7 Booth, ‘Before Qasim Amin’.
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those of Laura Schlessinger, are appropriated by conservative clerics in
the Middle East. And, although conservatives overtly reject liberal ideas,
the very ideas that they reject are fundamental to their worldview.'®

While the question of West versus East was a crucial focal point during
the Arab nahda and the constitutional movement in Iran, more recent
examples highlight the ways in which local and regional politics have also
had a profound effect on the way that women’s roles are described by the
‘ulama’. How can we explain, for instance, why reformists in Iran argue
for complete gender equality, while those in Syria are more modest in
their ambitions, and often resemble conservatives on gender questions?
I would suggest that the Syrian trends in interpretation are deeply con-
nected not just to a textual tradition, but also to current sociopolitical
realities: the restrained nature of reformist interpretation by ‘ulama’ in
Syria when I visited in 2004 may be due to the undercurrent of Salafism
there. Salafism is the main threat to the moderate range of interpretations
preached by Huda al-Habash, Muhammad al-Habash, and Sa‘ild Ram-
adan al-Biti. Rather than arguing for absolute equality, Syrian reformists
were arguing against absolute inequality; rather than arguing for radical
change to the tradition, they were arguing against a radical circumscrib-
ing of the tradition. While al-BatT and Muhammad al-Habash seemed to
be at opposite ends of the interpretative spectrum (one being conservative
and the other reformist), both were moderates, and they may each have
been supported at different times by the secular Bathist Syrian govern-
ment. It would have been in the government’s interests to side with
moderate ‘ulama’, whether reformist or conservative, against the Salafi
influence; in turn, governmental support may have increased the promin-
ence of these ‘ulama’. In this way, the prominence of particular interpret-
ers and their interpretations, and therefore the parameters of the debates
on women’s status, is bound up in particular social, political, and intel-
lectual contexts.

The Syrian example highlights the importance of taking into account
audience and context when assessing the nature of interpretations, and
particularly in trying to ascertain why certain interpretations are propa-
gated by the majority of ‘ulama’, while others are marginalised. As this
book has shown, both conservatives and reformists use new methods and
approaches when interpreting the Qur’an, and both pick and choose from
tradition in important ways. But, in Damascus, conservatives are

18 Marilyn Booth, ‘Islamic Politics, Street Literature, and John Stewart Mill: Composing
Gendered Ideals in 1990s Egypt’ Feminist Studies 39.3 (2013): pp. 596-626, at p. 598.
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undoubtedly viewed as more culturally authentic. This may be because of
the popular perception that the conservative interpretation is a direct
representation of medieval interpretations, and that such interpretations
in turn represent the ‘true’ interpretation of Islam as both a cultural and
religious phenomenon. Furthermore, the ‘ulama’ on the whole are a
conservative group of people, particularly those ‘ulama’ who have
received a traditional education, such as the ones I interviewed for
this book.

The resonance of the conservative interpretations raises the question of
the influence of the Qur’an itself, and the medieval tradition, on conserva-
tive religious culture. Perhaps the most obvious argument for the popu-
larity of conservative interpretations among the ‘wulama’ is that such
readings often accord with the plain-sense reading of the Qur’an’s text
and the basic thrust of certain elements of the medieval interpretative
tradition. Modern conservatives have jettisoned unpalatable aspects of
the pre-modern tradition: they no longer say that women are inferior, and
use an almost entirely new set of justifications to explain the gender
hierarchy. But they have retained a certain core: particular rulings that
have been modified, but preserved in spirit (such as beating a wife lightly,
or not allowing women to testify equally to men in court). Thus, perhaps
it could be said that the Qur’an and medieval tradition have influenced
conservative religious society, notions of right and wrong, and correct
interpretation. But the words of the text and tradition are never an
absolute determinant of the nature of later interpretation: even conserva-
tives radically reinterpret in a case such as the creation of Eve, which went
from a story of ultimate inequality to one of ultimate equality. And the
popular turn towards conservatism in recent decades may again be a
reaction to the failed projects of liberalism and leftism in the 20th-century
Middle East. As secular regimes proved to be corrupt and more allied
with their own self-interests than the interests of the people, ‘authentic’
traditional interpretations became increasingly appealing to the disillu-
sioned populace. The widespread impact of Salafism and well-funded
educational programmes emerging from Saudi Arabia may have swung
the whole Sunni world to the right. And the very regimes that claimed to
be secular often vehemently oppressed the secular opposition. A viable
secular opposition would have been a greater threat to them than the
Islamist opposition, which was often tacitly allowed and even fostered.
Therefore, although it cannot be denied that conservative readings often
agree, to some extent, with the plain sense of the Qur’an, this is not the
only, and may not be the main, reason for their current popularity.
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Reformist ‘ulama’, although in the minority, take a more self-aware
and sophisticated approach to the text. They acknowledge that interpret-
ation inevitably changes through time, and are well aware that social,
cultural, and political circumstances influence the interpretation of texts.
By acknowledging the impact of context on interpretation, they do not
restrict the ‘authentic’ religious expression to one set of cultural practices,
or to one reading of the text. But because they are ‘ulama’, reformists still
acknowledge the plain sense of the text, and the plain sense of the
medieval interpretative tradition. The text, then, holds sway over them
as well. And perhaps this agency that is granted to the text and medieval
heritage is the defining feature of the ulama’ as opposed to other groups
of interpreters.

I would like to end with a few words on the function of gender in the
sources for this study. In their descriptions of the gender hierarchy, both
medieval and modern sources are constructing the categories of ‘man’ and
‘woman’ in particular ways that speak to their social, historical, and
political circumstances. The medieval notion of manhood was epitomised
in the person of the just ruler. Men, who had a type of guardianship over
their wives, were supposed to enact the role of the just ruler, and wives,
that of the obedient subject. Masculinity is therefore coded to include the
attributes of justice, fairness, wisdom, and so forth, and is inscribed
linguistically as well as physically in the many meanings of the root 7-j-I.
Some jurists explain that the paucity of these qualities is why women
cannot hold positions of authority as leaders of the community, leaders of
prayer, or judges. For Shi‘is, the ultimate just ruler is the Imam, and in
Isma 1li writings, the gender implications of his headship of the commu-
nity are brought to the fore: the male or female student is gendered as
female, and the teacher as male. This continues up the hierarchy, with a
person rising through the ranks being now female, now male (or a male to
some members of the hierarchy and a female to others), until the highest
rank, that of Imam, who can only be a man. In both Sunni and Imami
texts, the husband is the arbiter of his wife’s salvation: she attains salva-
tion through obedience to his authority. Authority itself, in both temporal
and spiritual realms, is portrayed as inherently masculine. In medieval
sources, the correct functioning of society hinged on these hierarchies, and
upsetting them was akin to upsetting the natural, divinely ordained order
between the sexes.

When male authors wrote about women, even when they wrote
about women’s liberation, women were still the subjects of the writing,
not the active party in their own liberation. These texts were written

Downloaded from https://www.cambridge.org/core. CAWTAR, on 20 Dec 2019 at 09:10:57, subject to the Cambridge Core terms of use,
available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CB09781139649759.009


https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781139649759.009
https://www.cambridge.org/core

286 Gender Hierarchy in the Qur’an

primarily for male audiences.'” Thus, although the idea of ‘woman’ is
today a central metaphor for cultural authenticity and nationhood,
women’s own voices have remained marginalised.”® However, in the
20th century, women themselves began to write works of fafsir, and
to participate as ‘@limas in the formation of this gendered discourse.
On the whole, these women do not question the patriarchal assump-
tions of the dominant gender narrative, and it is important to pay
attention to their words. They do not wish to challenge widespread
interpretations, and they support the gender hierarchy. Yet might these
women be shifting the discursive field subtly, through their very pres-
ence as interlocutors in the debate?

Throughout Islamic history, learned women taught men hadiths: to
name but one example, the famous 16th-century polymath al-Suyuti
counted many women among his teachers. Thus, when today’s women
teach only other women (as do the vast majority), it is in some ways a
step away from the status that their medieval counterparts enjoyed:
their confinement within solely homosocial spaces makes it less likely
that they will be recognised as authoritative sources of opinion for both
men and women. These women have authority over other women, but
men have authority over both men and women, and thus the final
authority, as in the case of the Isma‘Tli Imam, will always be male. In
this way, limiting women’s authority solely to other women serves to
reify male dominance, and to reinforce the notion that ultimately
authority is, by its nature, masculine. But some conservative women,
like Fariba ‘Alasvand, do not restrict their activities solely to women’s
groups. Dr ‘Alasvand supports the gender hierarchy in both public and
private spheres, saying that wives should be obedient to husbands, and
that women should not testify equally to men in court. But that
hierarchy does not necessarily extend to the realm of learning: both
men and women can attain high levels of knowledge. By authoring her
own texts and interpretations, by participating in gatherings with men
and giving opinions that have been recognised by Grand Ayatollahs,
and by teaching men ‘when there is a preference and necessity’ to do
s0,”! Dr ‘Alasvand is entering into the male-dominated hierarchy,

19 Booth, ‘Before Qasim Amin’.

2% On this point, see especially the work of Marilyn Booth and Afsaneh Najmabadi.

2! Fariba ‘Alasvand, Personal Email Communication, 10 July 2014, told me ‘yes, we
predominantly teach women, except when there is a preference and necessity we teach

>

men .
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which she so strongly supports. It remains to be seen whether the
existence of ‘alimas as recognised leaders for both women and men,
who interpret the Qur'an for both male and female believers, might,
by their very presence, shift the widespread understanding of the inher-
ent masculinity of traditional religious authority.
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