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Foreword and Acknowledgment

In a continued aim to enhance the situation of Arab Women, the Center of Arab Woman for
Training and Research (CAWTAR) has chosen to work collabouratively with different partners,
on a number of key issues to foster knowledge as a mechanism of change and encourage
policy dialogue on a wide range of topics concerning Arab women’s status from a Gender and
Human Rights perspective, either in the context of its Arab Women Development Reports/
AWDR or other reports regularly produced, focusing either on specific or emerging issues
such as women economic participation to only quote for instance:
e “Gender and Globalization: economic participation of women” AWDR 2001,
e  “Arab Women and Media” AWDR 2006,
e “Gender Impact of Trade Liberalization in the MENA Region” CAWTAR-World Bank, 2006
e “Women Entrepreneurs in the Middle East and North Africa: Characteristics,
Contributions and Challenges” CAWTAR-International Finance Corporation Gender
Entrepreneurship Markets, 2007,
e “Arab Women and participation in decision making”, AWDR 2010,
e “National Legislations, Policies and Mechanisms: impact on women economic
empowerment in the Arab region”, CAWTAR-OXFAM-Qc supported by CIDA, 2013,
e  “Women in Public Life: Gender, Law and Policy in the Middle East and North Africa
MENA”. OECD Governance programme-CAWTAR, 2014,
e “Arab women and Legislation” AWDR 2015,
e Arab Women and the 2030 Global Agenda in Local Media” AWDR 2017.

The 2019 AWDR to be launched soon is devoted to “Gender Equality in the 2030 Global
Agenda: The Role of Civil Society and Media”.

It is a long and no less fruitful journey that led us logically today to a subject as strategic
as Gender & Trade.

Striving to better equip women to participate effectively in national economic
development by securing productive and sustainable employment, CAWTAR and the
Swedish International Development Cooperation Agency (Sida) signed an agreement*
related to economic empowerment of women with focus on their access to and presence
in Trade markets at national, regional and international levels. This partnership aims, in
the medium and long term, at proposing tracks and appropriate tools to support women
in the MENA Region, as equal participants of trade-driven economic development.

In addition to paving the way to a more Gender & Trade structured strategy, in the short
term, the project produced a baseline that allowed to set the scene from one part and to
build, from the other part, evidences that show a correlation between Gender, women
economic empowerment and participation in Trade, to be used as a basis for advocacy and
policy dialogue towards Gender Equality.

Indeed, in the previous Arab Women Development Report on Arab Women and Legislation,
published by CAWTAR in 2015, Trade was a sector identified with room for improvement
that required an additional knowledge and analysis to propose pertinent measures and
laws to increase women’s role in investment and trade not only to develop women’s
economic empowerment but also boost the productive power of Arab states.

*December 2017-June 2019



Recognizing that historically, gender and Trade have not been studied alongside,
considering that there was no evident or declared discrimination in policies, strategies
and/or Trade Agreements towards women, the rationale for this project was to utilise
various means and tools to understand how economic participation of women, including
in Trade markets, is hindered by diverse obstacles and what are the barriers that
undermine their advancement whether legal, political, economic, societal or cultural.

Initiated in the context of a pilot phase, this report targeted only six countries: three from
the Middle East (Egypt, Jordan and Lebanon) and three from the North Africa (Algeria,
Morocco and Tunisia), assessing, auditing and analysing related trade agreements,
policies, programmes and services as well as legislation, rules and regulations, from
gender and Human Rights perspectives.

As such this report does not claim to be exhaustive, efforts in the collection, review,
Gender Assessment, Audit and Analysis of data and information bring added value given
the state of the art and the methodology used, highlighting gaps and providing basis for
knowledge that can be used as a starting point by different stakeholders.

Indeed, supported and always encouraged by its Board of Trustees, headed by H.R.H Late
Prince Talal Bin Abdulaziz Al Saud, chairperson of the Arab Gulf Programme for United
Nations Development Organisation/AGFUND, CAWTAR’s vision was always to privilege
and invest in partnership and networking with governmental institutions, civil society
organisations as well as United Nations Organisations and Development agencies at
the bi-lateral and multi-cooperation levels. This win-win approach aims to ensure more
synergy and efficiency towards achievement of its main goal and objectives.

The best example is the Arab Women Development Report, 2015 on “Arab Women
and Legislation” which covered 20 countries of the Arab States Region involving with
a variation from a country to another governmental institutions such as women
mechanisms, ministries of Justice, civil society organisations including magistrates and
lawyer organisations under the close and successful partnership of AGFUND, UNDP and
UN-Women and contribution of the government of Finland.

Thanks to the support of the Swedish International Development Cooperation Agency/
Sida whom we warmly thank, CAWTAR was able to expand its partnership field with new
stakeholders, both Rights Holders and Duty Bearers with a new topic and innovative
methodology: assessing, auditing and analysing Gender & Trade towards Gender Equality
realisation. Concerned partners were willing to accompany and support this adventure
to only quote:

e |Institutions concerned with women'’s and gender issues (ministries, councils and
national commissions),

e Ministries in charge of economic and commercial matters,

e Governmental agencies dealing with investment issues, and credit as well as
business development agencies for youth and women,

e Banks and credit agencies from public and private sector,

e National or joint chambers of commerce,



e Employers’ organisations, men and women,
e Women Entrepreneurs organisations and associations
e Trade unions and Fair Trade organisations...

In this context, CAWTAR would like to express its gratitude to public officials and
stakeholders more particularly in Algeria, Egypt, Jordan, Lebanon, Morocco and Tunisia
as well as at a regional level for their support and encouragements from the beginning,
throughout the process and till the validation of the six Gender & Trade Country Profiles;
bedrocks of this regional synthesis and report. Special thanks are for those who acted as
country peer reviewers.

Many thanks to the country teams, women and men, who contributed to the achievement
of this result, for their efforts and patience in collecting data that has proven to be rare
and sometimes even non-existent, and providing both quantitative and qualitative
analysis of the information gathered, sometimes hard when dealing with laws and
policies related to trade, customs and taxes, investments, cadastre, banking regulations
and operations... or when applying the participatory and transformative gender audit
and its tools.

CAWTAR is confident that this report will improve awareness of the multiple barriers
women in the Arab States Region face to enjoy their legal and human rights to economic
participation and to access to regional and international markets. Even modest findings
will lay the grounds for an increased policy dialogue and advocacy for change in the
MENA region leading to recognition of the women’s work skills and strengthening their
economic participation in the Region, opening to them the Trade Markets to the benefit
of their country and region development.

Dr Soukeina Bouraoui
Center of Arab Woman
for Training and Research
CAWTAR



KEY FINDINGS

Mandate of this report and context

The Center of Arab Women/CAWTAR and the Swedish International Development Cooperation
Agency/Sida signed an agreement related to economic empowerment of women with focus on
their participation to and presence in Trade markets at national, regional and international levels.
The pilot phase of the project “Empowering Women towards Gender Equality in the MENA Region
through Gender Mainstreaming in Economic policies and Trade agreements” intends to produce
data and information to present evidences that show a correlation between Gender, economic
empowerment and women participation in Trade to be used in advocacy, policy dialogue towards
Gender Equality in six countries: three from Middle East (Egypt, Jordan and Lebanon) and three
from North Africa (Algeria, Morocco and Tunisia) to assess, audit and analyse/GAAA related policies,
programmes and services as well as legislation, rules and regulations, from gender and Human
Rights perspectives.

The problem/issue and related assumptions

Gender based-discrimination and consequent gaps are apparent as shown in available sex-
disaggregated data across development areas and human rights in terms of employment, wages
and pay, labour-time, access to productive inputs and social entitlements, as well as the allocation
of paid and unpaid work. Gender construction influences both causes and consequences of poverty.

Likewise, in the MENA Region, economic participation of women faces up multiple obstacles and
barriers in both public and private sectors. In the same way as many other regions in the world,
women in MENA countries are involved in trade but it is often a small-scale trade activity and a petty
trading. The earned income is often used to support their reproductive role and improve economic
resources of their family rather than used to grow their trade activities.

The reasons for underrepresentation are multiple: undoubtedly economic but also institutional
(laws, regulations and practices) cultural and societal mainly due to the gender construction and
distribution of labour. As a consequence, such limited access to and control of resources which
include financial and productive resources result in time constraints, workload and difficulties of
conciliation between professional and family obligations... Moreover, these barriers are the main
causes for the small number of women-owned businesses that are in comparison to men-owned
businesses’, less productive.

It is fair to claim that historically gender hasn’t been studied alongside trade, because both
economy and trade were thought of as “not concerned” considering there is no evident or declared
discrimination in policies, strategies and/or Trade Agreements. Therefore, how would it be possible
to explain the existing gender gaps and related figures?



Part |: Gender Equality, Human Rights and Development:

Provides the conceptual framework in which both quantitative and qualitative analysis is made. The
collection of data and information allowed making a state of art of the situation on “Gender equality
and human rights” thanks to the desk/documentary review (global context) and will concern in
particular development indicators that should be considered as Human Rights indicators.

Development indicators are human rights indicators and gender gaps are indicators of
gender based discrimination

Gaps in Development means non realisation of Human rights: the defining and analysis of the
status of rights is being then quantitative as well. Hence, in compliance with their international
commitments, the State Parties have the obligation to respect, protect, promote and fulfil the
human rights as stipulated by the conventions they have ratified and ensure that all citizens
enjoy equally and without any kind of discrimination.

Despite the recognised progress in the Region, the collected data shows that Arab states continue
to rank in the bottom row of the general ranking, the first in the region being Tunisia at the 119th
place and Yemen at the 149th place ranking out of 149 countries, Yemen is at the last place since
the first publication of the GGGR in 2006 and its situation is far from getting better due to the
effects of the war this country is undergoing.

In 2006, only 10 MENA countries were covered by the GGGR-WEF; the number increased through
the years with some of them getting away for diverse reasons including unavailability of data,
uprising or conflict (e.g. Tunisia, Syria) and coming back when circumstances improved while
others joining at the same time. This year Oman re-enters the index and Iraq is integrated in the
report for the first time. As indicated in the 2018 GGGR-WEF In terms of year-on-year progress,
out of the 16 countries from the region covered by the Index in 2018, 10 have increased their
overall scores compared to last year, while seven have decreased their overall scores.

Providing equal access to primary education is a key milestone that has been achieved by almost
all MENA countries resulting today on more children in school in MENA than ever before. Indeed,
the appraisal of access to education across MENA countries shows that most of them have made
significant progress towards increasing children’s school enrolment, attendance and completion
at all education levels, however gender disparity persists. Indeed, challenges to secure equality
and equity in access as well as the quality of education provided in terms of transferrable skills
and credit transfer remains a major issue across the region.

The MENA region continues its progress as highlighted by many sources. Yet the region continues
to stagnate in the last places without counting the few countries that take a step forward and
two steps back.

The Arab states are far from having realised the Beijing (1995) minimum requirements in terms
of women participation either in executive, managerial or elected bodies. For instance, as per
the managerial positions, at least three MENA countries are among the four worst-performing
countries (Egypt, Saudi Arabia and Yemen and Pakistan) that achieved less than 7%. While almost
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a quarter of the countries surveyed have reduced their gender gap by less than 10%,
the four worst-performing countries that still need to fill more than 97% of their gap
are in the MENA region (e.g. Kuwait, Lebanon, Oman and Yemen).

The same concerns are confirmed when comparing women and men’s presence and
participations in elected bodies. The IPU classification consists of the number of women
members vs men in parliaments i.e. lower/single house and upper house/senate in
193 countries (The first ranked being Rwanda and the last Vanuatu). It includes 19 Arab
states among which those covered by this report.

The review of the legislation managing private and public life is conducted to define the
state of art of women and men legal rights including economic rights from gender and
human rights perspectives and thus concerns also country international commitments.

Legal rights are not always human rights and human rights are not always
legalised

Although some countries have adopted the principle of equality in their Constitution
and laws, at work and in wages, they also consider some provisions to be in favour
of women, others encourage women to terminate employment reinforcing gender
construction and stereotypes: women are proposed full end of service benefits if they
terminate their work contract due to marriage within one year or are allowed to work
half-time while obtaining two-thirds of the salary. Both provisions exclude women
from labour market and deprive them from a career.

In addition to that, the allowances in the salary depend on the social status (single vs
married) and the gender distribution of roles and tasks which is institutionalised in the
legal framework but differently in the public and the private sphere. In most cases,
men are the ones who benefit from the family and wife compensations, considered
as the breadwinners, reinforcing discrimination against women and jeopardizing the
principle of equal pay for equal work. Women even married and mothers are still
treated as single women in labour and taxation laws, even if they are household heads.
They must go through the court to be recognized as such.

Most Arab countries limit women’s rights to work by time and place. They consider
women and children to be at the same level, and prohibit them from working during
certain hours, in what is termed as night work (with the definition of the night shift
varying from one country to another), and from what is defined as hard or hazardous
work, above or below the ground. Justifications range from women’s capacity and
nature to the protection of their health or morals. Most laws refer to exceptions by
often referring to the public interest, although they do not define or specify what
public interest means. This term is used to give credibility to other justifications such
as the authority of the legislator to revoke one of the rights for the benefit of a superior
one, which means that public interest may supersede private interest and equal rights
of women and men.
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Starting from the constitutions and in almost all areas of concern, countries refer systematically
to the principle of equality in enjoying legal rights and human rights including economic rights
and related opportunities such as in labour laws as a guarantee for equal access to employment
opportunities and social protection benefits as well as access to and control of resources,
including right to property and inheritance.

Indeed, women are not impeded from owning or managing land or other real estate property. Yet
by religious law and social custom, women have the right to own property (land and otherwise)
and are entitled to financial support from their husbands or male relatives even if they have their
own resources and incomes. Concerning the right to inheritance, women have the right to inherit
according to sharia distribution rules**. However, the rules that are applied are either selected
or interpreted to give the primacy to male’s financial interest but not necessarily based on the
legitimate inheritance right of women, taking into account their different positions in the family
or the evolvement of gender distribution of roles.

Women’s rights are violated in almost all countries of the region. In countries where religious
minorities are allowed to implement their own laws in personal status matters, inheritance rights
may vary per confession. Usually women face pressure from family and sometimes the threat or
blackmail especially by male members to withdraw the advantage of their rights howsoever (real
estate, money...) but especially land. The male of the family considers that land should not be
parceled out to foreign persons referring clearly to women’s husband and children. It has been
reported that sometimes girls have to sign a paper in that sense, so their family will agree to
marry them off.

The initiatives taken by the covered countries to operationalize their international commitments have
been also assessed such as national mechanisms, whether specific institutions or special measures,
policies and strategies related to women empowerment, including economically are taken towards
gender equality.

Policies and strategies, programmes and services are developed thanks to cooperation and
partnership commitments and adopted but not necessarily financed. Laws and practices in the
Arab states as over the world stilldemonstrate the de jure and de facto discrimination that prevents
women from enjoying their legal and human rights, reducing their chances of fully participating
in society, in economy and development, particularly when and where accountability and rule of
law are either weakly applied or not respected at all.

National Policies are not alwaysimplemented and national and international legal commitments
not always respected.

**Noting at least 25 ways that can allow women to inherit more than men
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Part Il: Gender, economy and trade

In this part, the Economy, economic activities and Trade definitions are provided and a Gender and
Trade framework set up. The Gender Assessment, Audit and Analysis methodology and tools will be
exposed as well as the step-by-step implementation process. The findings of the GAAA conducted in
the six countries will be presented.

At the Organisational level, the application of the GAAA tools has revealed the following:

e There is little or no consideration of Gender and Human Rights in trade agreements
classified as “Gender-blind” for most of them or GHR “neutral”; very few of them are
partly “Gender-sensitive” in their analytical part, and partially “Gender-informed” and
“Gender-responsive” in their programmatic part.

e Explicit reference to Gender equality by devoting a chapter to the role of women in
the economy and public affairs or in the economic sphere does not mean “Gender-
sensitiveness”, due to the poor reference —or absence- to the principle of equality which
is not gender specific.

e In the conditions for eligibility, there is no consideration for the activities carried out
by women and there is no mention of positive discrimination in the selection criteria.
Preference is for a competence-based approach. Some good practices however have
been highlighted, supporting women’s entrepreneurship in the field of trade in the
final selection process for certain projects. A number of women are also provided with
guidance in their entrepreneurial activities without the project having any particular
purpose to do so.

e The Fair Trade Principles are partially taken into consideration in the guiding documents
for public policies (Development Plan and Plan of Major Reforms). They are not included
in the Export Development Project.

The situation analysis and the GAAA exercises utilising various frameworks and tools applied
to various documents reached the same conclusions: except the gender and women focused
documents, initiatives and mechanisms, none of the National Laws, Trade agreements,
economic & trade policies and strategies can be categorised as Gender Sensitive and certainly
not transformative. In fact, they are more gender-blind, as they fail to identify and acknowledge
gender-based differences and gaps and consequently plan any intervention to address them
and gear towards gender equality.

While trade liberalisation does not create structural gender inequalities, the social
construction of the society institutionalised in the legal and policy frameworks determine
the status of women. This can — for better or worse —contribute to identifying the impact
of trade and economic initiatives on women. When done, it would be necessary to take
the necessary measures to ensure better economic integration of women and create the
appropriate conditions to their access to national, regional and international Trade Markets.
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The field survey on a Pilot Rapid Assessment (Questionnaires and Focus Group Discussions) of the
main Gender & Trade stakeholders from public and private sectors, governmental institutions and
non-governmental organisations are also reported.

The Pilot Rapid Assessment (PRA) covered more than 120 national organisations in six
countries (Algeria, Egypt, Jordan, Lebanon, Morocco and Tunisia) as well as three Arab regional
organisations (LAS, CAWTAR and AOAD).

The total number of respondents representing these organisations did not exceed 196
persons (72.4% women and 27.6% men). Through this small sample of organisations (39.3%
governmental organisations and 60.7% non-governmental organisations) operating in eleven
economic fields, the survey team sought to assess the extent to which the Gender perspective
is incorporated at the programmatic and organisational levels within these organisations.

As these results mainly represent the perceptions of respondents in the different surveyed
organisations and where the number was not statistically representative, especially at the
national level, the findings of this PRA do not pretend to be generalized to the whole population
of each surveyed organisation, all of them in a given country or for the country itself. However,
these results are acceptable as qualitative results and could be considered as tracks for refined
orientations, well stated assumptions and potential indicators noting that many of them are
consistent with the results of the Situation Analysis (Part I) and the GAAA exercise (Part II,
Chapter Il).

For instance, among all categories and sub-categories, it appears as relevant to look into the
obstacles facing Gender mainstreaming in planning & programming which will allow to wrap
up the state of art of gender work at its various levels and steps from one part, and to trace the
tracks for potential ways to remove them from the other part.

Respondents asserted, with varying degrees, that their organisation faces obstacles to Gender
mainstreaming in its implementation and evaluation. The largest proportion of respondents
who said that their organisation faces obstacles to Mainstream Gender are from Tunisia,
followed by Lebanon, Egypt, Algeria, and Jordan, then regional organisations, and finally
Morocco. Among these difficulties are quoted the lack of staff training on Gender, Gender
analysis tools as well as limited financial resources for Gender programming.

Confirming the modest percentage of the organisations that have adopted a Gender Policy,
the herewith Figure highlights the difficulties faced by organisations to incorporate Gender in
analysis, programmes/project planning, programing as well as the M&E.
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The GA questionnaire was designed and implemented as an integral part of the GAAA to
serve as an additional way for a more in-depth analysis of the situation. One of the purposes
was to refine the methodology used in the context of the project taking into account the
preliminary precautions taken from the outset not to say reservations, namely that the used
GA questionnaire is above all a management, M&E instrument that must be used in the
same organisation i.e. vertically and that intends either to adopt Gender Mainstreaming at
institutional and organisation levels or to audit if what it is doing is correctly done.

Based on the above and as planned, the PRA results are also essential to support the
conclusions and recommendations of this exercise and report within the overall approach and
methodology (i.e. SitAn, GAAA) from one part but also pave the way for a larger survey and
more in-depth analysis of the situation.

Indeed, not representative statistically but certainly usefull, the PRA collected data is both
informative and indicative when it relates to the cross-cutting analysis of the various steps
of this exercise starting from the SitAn; but also from the point of view of the respondents
themselves, particularly when it concerns gender related issues that involve not only technical
or professional dimensions but also refers to what is most personal to an individual in societal
dynamics that are sometimes complex, full of contradictions and paradoxes.

In conclusion, the non-statistical representativeness (196 respondents from 120 GOs and
NGOs) does not preclude these findings from being significant for those, women and men,
who responded to these questionnaires, committing and assuming themselves through
sharing their experiences and expressing their feelings, views and perceptions but also of a
real- and daily life of women and men.




Overall Conclusions & recommendations:
“Gender & Trade Diagnosis: Vision of the future”

A wrap up is made focusing on economic and trade related or influencing indicators are shown
thanks to the available sex-disaggregated data and provide an economic and trade outlook focusing
on the six countries. Based on the findings of PART | and PART Il, correlations are established
thanks to a transversal reading and analysis to highlight the achievements that contribute --or
have contributed-- directly or indirectly to Gender Equality as a whole and as regards to economic
participation and empowerment with a focus on trade. The identified remaining gaps will help to
determine the barriers and the factors that contribute --or have contributed-- directly or indirectly
to widening the gender gaps and reinforcing discrimination against women as a whole and in the
area of economic participation and in international trade, in particular.

The whole analysis process (problem, objectives, initial hypotheses, methodology, solutions
obtained) will be summarised to present work boundaries that are intrinsic/extrinsic to the work
itself (GAAA including PRA) or project (pilot phase) as well as national/regional context. Ways to
improve this work are suggested including in terms of development of networking and partnership.
Corresponding to the findings of the Gender and Trade State of Art and resulting consultations
with and validation by stakeholders at national and regional levels, priority recommendations
and strategic interventions are proposed, towards prioritisation and planning of results for short-,
medium- and long-term change and the achievement of gender equality in trade-driven economic
development and with consistency with the 2030 Agenda with the SDG5 as a bedrock of any
intervention or action.

The exercise through its different approaches and at its different steps tried to answer the three
main questions raised in the introduction. The very short responses that are developed in this
final part of the report through conclusions could be summarised as follows:

1. If there is no discrimination against women, what would be the causes then? In many areas
and laws including constitution, Sex- and Gender-Based-Discrimination is prohibited however
it does exist either legally or in institutional, societal and individual practices: its causes are
multiple and situated at the three levels: legislation/policy; institution or organisation level as
well as in society and family but mainly due to the existing cross-cutting discrepancies, lack of
Rule of Law and Accountability, two of the main Human Rights principles.

2. Can low participation and benefits of women in economy and trade be explained by the way
their provisions are implemented in the ground? The ways Trade Agreements and Economic
policies are developed and not only implemented but based, even if unintentionally, on the
exclusion of women from the design to the conclusion of the agreement, which made these
policy documents women and gender-blind.

The recommendations agreed upon the countries and at regional levels tried to answer to the
third question:
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3. How to address the differentiated effect of trade policy on economic and social
activities on men and women when they do have the same capacity and opportunity?
Corresponding to the findings of the Gender and Trade State of Art that include also
the GAAA exercise and the results of national and regional consultation at various
steps of the implementation process as well as validation by stakeholders, priority
recommendations and strategic interventions are proposed, towards strategic
planning of results for short-, medium- and long-term change and the achievement of
gender equality in trade-driven economic development. It is worth to note that thanks
to advocacy and technical capacity of at least 150 national partners in the six countries
from governmental institutions, civil society and professional organisations, evidence
based advocacy and policy dialogue strategic frameworks have been developed first,
at regional level and second, in the six countries under review.
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Empowering Women towards Gender Equality
in the MENA Region through Gender Mainstreaming
in Economic Policies and Trade Agreements

Gender & Trade



INTRODUCTION

1. Context of the Region
1.1. Sociodemographic data

Middle East and North Africa (MENA) refers to a region that stretches horizontally from Morocco
in northwest Africa to Iran in southwest Asia and down to Sudan in Africa. 22 countries® usually 2
within the Middle East? and North Africa are considered to compose MENA although the number
can be increased to 24 with a different country composition. However, it is a region strictly defined
geographically, rather than religiously or socially?.

Figure 1. Overview of the MENA region
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The ambiguity with regards to what countries the geographical region actually includes can be
reflected in the International organizations and agencies (e.g. UNICEF, UNDP or UNFPA, World Bank,
OECD, LAS ...). The acronym itself which could be used interchangeably with the terms “greater
middle east” or the “Arab World”. In this report when using the “MENA Region”, reference will be
made to the “Arab World” and more specifically to the 22 members of the League of Arab states.

1. While the term MENA is almost always inclusive of Iran, it is typically not inclusive of Turkey, Afghanistan, or Pakistan depending on the organization’s definition.
Using the World Bank’s definition Malta is included.

2. Thereis a total of 17 Arab States/countries that makes up the Middle East & North Africa

3. http://istizada.com/mena-region/; https://www.investopedia.com/terms/m/middle-east-and-north-africa-mena.asp
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Figure 2. The Arab States Region and sub-regions

Middle East

aa Y

As of 2016, the region has an estimated population of over 411 million* to increase in 2017
to 444,326,024° noting that more than 28% of the population of the Middle East is aged between
15 and 29°.

Despite the Population and Health policies implemented by the different MENA governments
as well as quantitative and qualitative improvement of services which positively impacted the
mortality rates’, the level of birth rates has not really shifted leading to a high rate of natural
increase across the Region.

It is worth noting however a recent decline in fertility rates in some countries contributing to the
deceleration of the growth that still remains too fast. Consequently, the main population challenges
the governments of the MENA region will have to address are related to population growth expected
to continue for some time, to close the gap between the rich and poor, decrease poverty rates and
provide essential necessities (housing, jobs, health care) to its citizens. The population of young
people and women of reproductive age is also rising, so providing health care options to avoid a
rising fertility rate is just one key to slowing the rate of growth. However, despite these challenges,
regional growth rate is expected start declining in 2020 through 2050’.

4. The Middle East Population 2019 http://worldpopulationreview.com/continents/the-middle-east-population/

5. https://data.worldbank.org/region/middle-east-and-north-africa

6. World Bank, UNDP, and recent Middle East Youth Initiative (MEYI) publications quoted in http://www.youthpolicy.org/mappings/regionalyouthscenes/mena/
facts/

7. https://www.prb.org/populationtrendsandchallengesinthemiddleeastandnorthafrica/
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Accounting for approximately 6% of the world’s population, the MENA Region is made up of a vast
number of ethnic groups with different religious practices around Christianity?, Judaism and Islam,
among other religious beliefs. Islam is the most practiced religion across the region, although this can
vary by country. In Lebanon for example, Christianity is practiced by 40% of the population. There is
no official language for the region and many are spoken throughout: Arabic®, the most spoken but
also Tamazight??, Kurdish'!, Persian, Turkish. English is taught and used as a second language in the
Middle East as it is the case for French in North Africa.

1.2. MENA Political, Judicial and Economic Systems

MENA'’s political, judicial and economic systems are heterogenous, with various political systems
(Republics, Sultanate, Emirates, Monarchies, Federation, Multi-Confessional, Tribal, Islamic...) and
also various judiciary organisations and contexts: peace, occupation, conflict, post conflict situation,
revolutions and transitions... As such, the economy of the Arab States is very difficult to determine,
as some countries are very wealthy, while others are very poor as herewith described:

e Bahrain, Kuwait, Oman, Qatar, Saudi Arabia, United Arab Emirates (The Gulf Cooperation
Council/GCC): the most economically developed countries of the region,

e Egypt, Iraq, Jordan, Palestine, Syria (The Middle East/ Mashrek), and Algeria, Libya, Mauritania,
Morocco and Tunisia (the North Africa/ Maghreb): both representing the more diversified
Economies,

e Comoros, Djibouti, Somalia, Sudan (Sub Saharan Africa) and Yemen (surrounded by Gulf
countries):the least developed economies.

Due to the region’s substantial oil and natural gas reserves—60% of the world’s oil reserves and 45%
of the world’s natural gas reserves—, MENA is an important source of global economic stability and
“A major reason for the world’s interest”*? thus its politics, religion, and economics are far-reaching
across the globe®*. The MENA region experienced and continues to suffer from occupation, social
and political crises and instability, uprising (“Arab spring”), civil war, terrorism and, insecurity. The
Region faces the higher number of conflicts and refugees affecting its stability and economy. Indeed,
the MENA region hosts more than 6 million refugees', the largest refugee population in the world
amongst which Palestinian refugees are the largest and oldest refugee population in the world®.

8. https://www.prb.org/populationtrendsandchallengesinthemiddleeastandnorthafrica/

9. With Persian taking 2nd place

10.  In North Africa and even in some parts of Egypt and Yemen

11. Inlraq, Syria and Turkey

12.  https://www.prb.org/populationtrendsandchallengesinthemiddleeastandnorthafrica

13.  https://www.prb.org/populationtrendsandchallengesinthemiddleeastandnorthafrica

14. Iran has the largest number of refugees living in its territory

15.  U.S. Committee for Refugees, World Refugee Survey 2001 (Washington, DC: U.S. Committee for Refugees, 2001): Table 2.quoted in Population Trends and
Challenges in the Middle East and North Africa https://www.prb.org/populationtrendsandchallengesinthemiddleeastandnorthafrica/
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1.3. Main economic indicators

Some economic indicators for the recent period come as follows:
Table 1: MENA Economic indicators

Middle East 12.07 thousand

GDP per capita'® North Africa 3.49 thousand
MENA 6.77 thousand
GDP (current USD)'” 3.276 trillion
GNI per capita Atlas method (current USD)"® MENA® 7,243.239
School enrolment, primary (% gross) 104.3
Life expectancy at birth, total (years) 73.695

Beyond their country specific characteristics whether cultural, historical or geographical, all of the
Arab States, with variations from a country to another, are traditional and patriarchal societies where
women, more or less, faced - and continue to face - legal, economic, socio-cultural and political
discrimination that hinder their citizenship and enjoyment of their human rights as equal as men as
to be shown in this work and report.

2. Framework of the study/report
2.1. The overall background

The World Bank pointed that in the last two decades, while the divide between men and women
narrowed, especially in primary education and health, critical gender gaps remain and that major
challenges—from climate change to forced migration, pandemics, or the global jobs crisis—affect
women and girls in specific ways. Thus, despite a number of significant gains—including in MENA
countries—, the latest World Bank data confirm that more efforts remain to be made as herewith
demonstrated.

Indeed, an estimated 62 million girls globally are out of school. Only 23% of low-income countries
have achieved gender parity at primary level and 15% at secondary level. In contrast, 79 % of middle-
and high-income countries have achieved parity at primary level and 41 % at secondary level. But
issues of learning and quality of services remain, and in some regions, reverse gender gaps—whereby
males are disadvantaged—are appearing at secondary and tertiary levels®. Across the world, women
are overrepresented in education and health; equally represented in social sciences, business,
and law; and underrepresented in engineering, manufacturing, construction, and science. As with
enrolment and completion, these choices matter because they translate into gender differences in
employment, productivity, and earnings.

16.
17.

18.
19.

https://www.imf.org/external/datamapper/NGDPDPC@WEO/MENA/EGY/SDN/YEM/LBY/TUN/WEOWORLD/MEQ/NMQ/NAQ

GDP per capita (PPP based) is gross domestic product converted to international dollars using purchasing power parity rates and divided by total population. An
international dollar has the same purchasing power over GDP as a U.S. dollar has in the United States.
https://data.worldbank.org/region/middle-east-and-north-africa

World Bank Definition: GNI per capita - Gross national income (GNI) is the sum of value added by all resident producers plus any product taxes (less subsidies) not
included in the valuation of output plus net receipts of primary income (compensation of employees and property income) from abroad.

Idem
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Globally, women’s labour force participation has stagnated and indeed fallen from 57% in 1990 to
55% in 2013. Women remain half as likely as men to have full-time wage jobs. Those who have paid
work earn up to one-third less than men, partly as a result of occupational sex segregation. Women
are more likely to engage in low-productivity work and work in informal sector, and they spend at least
twice as much time on unpaid domestic work and care activities as men; they contribute significant
unpaid work, about 58 %, to family enterprises and farms. The credit gap for formal women-owned
small and medium-sized enterprises is estimated at about US$300 billion dollars globally. Nor is the
gender gap in bank account ownership closing: In 2011, 47% of women and 54 % of men had a bank
account; in 2014, 58% of women had an account, compared to 65% of men—a 7% gap.

In many countries, women face legal and social barriers that prevent them from owning or inheriting
assets, opening bank accounts, or accessing credit on their own. In 2013, 76 countries had laws
against domestic violence, up from 13 in 1995. Yet gender-based violence—perhaps the most
extreme constraint on voice and agency—remains a global epidemic, affecting more than one in
three women over the course of a lifetime. Women also hold roughly twice as many parliamentary
seats as they did about 20 years ago, but that’s still only about 22 % of seats globally?®.

2.2. Mandate of this report and context

Based on the above the Center of Arab Women/CAWTAR and the Swedish International Development
Cooperation Agency/SIDA signed an agreement?? related to economic empowerment of women with
focus on their participation to and presence in Trade markets at national, regional and international
levels. The pilot phase of the project “Empowering Women towards Gender Equality in the MENA
Region through Gender Mainstreaming in Economic policies and Trade agreements” intends
to produce data and information to present evidences that show a correlation between Gender,
economic empowerment and women participation in Trade to be used in advocacy, policy dialogue
towards Gender Equality.

Appropriate resources material and tools will be made available for that purpose in an aim to
support women as individuals and in cooperatives, SMEs, family business or corporates, to help
them find their place in par with men in their economies, including in Trade markets, their societies
and families. The overall long term objective of this project is to provide support and technical
expertise on gender and human rights integration in economic policies and Trade in the Region, and
support the monitoring and evaluation of the Sweden-MENA cooperation and development work
in relation to the Sweden Feminist Foreign Strategy on one hand and the implementation of the
Regional Strategy for Sweden’s Development Cooperation and the CAWTAR Strategic Plan of Action
in MENA and its operational framework, on the other.

Given that this is a pilot phase, only six countries were targeted by the project: three from Middle
East (Egypt, Jordan and Lebanon) and three from North Africa (Algeria, Morocco and Tunisia) to
assess, audit and analyse/GAAA related policies, programmes and services as well as legislation,
rules and regulations, from gender and Human Rights perspectives. Both data on number and/or
type of economic interventions in the MENA region and selected countries are also covered by the
exercise. Against this backdrop, this report highlights the economic activities, including trade related
activities; women are taking part of, where and how their access is negotiated.

21.  World Bank Definition: GNI per capita - Gross national income (GNI) is the sum of value added by all resident producers plus any product taxes (less subsidies) not
included in the valuation of output plus net receipts of primary income (compensation of employees and property income) from abroad.
22. December 2017-June 2019
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Figure 3. The GAAA countries

Technical and institutional capacity building has been initiated from the starting point to ensure
Gender and Human Rights considerations in Economy and Trade. The findings of this exercise were
shared and disseminated throughout the process till the launching of this regional synthesis/report
and country reports and booklets.

2.3. The problem/issue and related assumptions

Gender based-discrimination and consequent gaps are apparent as shown in available sex-
disaggregated data across development areas and human rights in terms of employment, wages
and pay, labour-time, access to productive inputs and social entitlements, as well as the allocation of
paid and unpaid work. Gender construction influences both causes and consequences of poverty.

Even if according to the “Women, Business and the Law 2016” report*, 65 economies carried
out 94 reforms increasing women’s economic opportunities over the past two years, legal gender
differences remain widespread since 155 of the 173 economies covered by this report have at least
one law impeding women’s economic opportunities; the total number of legal gender differences
across 173 economies is 943; in 100 economies, women face gender-based job restrictions; 46 of
the covered economies have no laws specifically protecting women from domestic violence noting
that in 18 economies, husbands can legally prevent their wives from working. Lower legal gender
equality is associated with fewer girls attending secondary school relative to boys. This includes also
a wider gender wage gap with fewer women working or running businesses.

Likewise, in the MENA Region, economic participation of women faces up multiple obstacles and
barriers in both public and private sectors. In the same way as many other regions in the world,
women in MENA countries are involved in trade but it is often a small-scale trade activity and a petty
trading. The earned income is often used to support their reproductive role and improve economic
resources of their family rather than used to grow their trade activities.

23.  World Bank Group. 2015. Women, Business and the Law 2016: Getting to Equal. Washington, DC: World Bank. doi:10.1596/978-1-4648-0677-3. License: Creative
Commons Attribution CC BY 3.0 IGO
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In line with various studies and more particularly the analysis of ITC's Non-Tariff Measures Surveys
across 20 countries?*, women’s businesses are much less numerous in international trade than men’s
as herewith illustrated just for instance for Tunisia®®:

Table 2: Ownership and management of firms, by sex, in Tunisia®
Men-owned and managed Women-owned Women-managed Women-owned and -managed
92.70% 0.70% 6.00% 0.70%

The reasons for underrepresentation are multiple: undoubtedly economic but also institutional
(laws, regulations and practices) cultural and societal mainly due to the gender construction and
distribution of labour. As a consequence, such limited access to and control of resources which
include financial and productive resources result intime constraints, workload and difficulties of
conciliation between professional and family obligations... Moreover?, these barriers are the main
causes for the small number of women-owned businesses that are in comparison to men-owned
businesses’ less productivity.

Due to their small size, women-owned firms also suffer disproportionally from trade-related fixed
costs, such as non-tariff measures. For these reasons i.e. small business size and limited productivity,
women-owned businesses do not have the capacity to compete in the market, let alone in
international trade as highlighted by the ITC. In addition to that, women tend to be more affected
by the negative side effects of trade liberalization and are facing bigger challenges than men when
it comes to taking advantage of the opportunities trade offers. Furthermore, businesswomen are
exceptionally involved not to say excluded from public policies and strategies and consequently
unable to benefit from trade opportunities, higher technology and higher wages.

It is fair to claim that historically gender hasn’t been studied alongside trade, because both
economy and trade were thought of as “not concerned” considering there is no evident or declared
discrimination in policies, strategies and/or Trade Agreements. Therefore, how would it be possible
to explain the existing gender gaps and related figures?
e If there is no discrimination against women, what would be the causes then?
e (Can low participation and benefits of women in economy and trade be explained by the
way their provisions are implemented in the ground?
e How to address the differentiated effect of trade policy on economic and social activities
on men and women when they do have the same capacity and opportunity?

Worldwide, women and men have different roles implying different access to and control over
resources to only quote time, ownership and productive resources (land, credit, and their own labour)
in addition to participation in decision-making in both private and public lives. Gender distribution
of labour and roles also has a different impact and influence on trade patterns and policies. Yet,
Gender, a complex component, and its impact have often been left out of analysis when it relates to
effects of structural adjustment and Trade Liberalisation on women..

The rationale of implementing this project is to utilise various means and tools in order to understand
how economic participation of women including in Trade markets is hindered by diverse obstacles
and what are the barriers that undermine their advancement whether legal, political, economic,
cultural or societal?

24. quoted in “Unlocking Markets for Women to Trade”, the International Trade Centre/ITC 2015

25. the only available data for the region and one of the project’s covered countries

26.  Source: ITC NTM Surveys in 20 developing countries, 2010 to 2014. Available at: www.ntmsurvey.org quoted in “Unlocking Markets for Women to Trade”, The
International Trade Centre/ITC 2015

27. Idem ITC and other sources
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3. The methodology and tools

3.1. The target countries and field

As a pilot phase, only six countries were targeted by the project: three from the Middle East (Egypt,
Jordan and Lebanon) and three from the North Africa (Algeria, Morocco and Tunisia) to assess, audit
and analyse related agreements, policies, programmes and services as well as legislation, rules and
regulations, from gender/GAAA and Human Rights perspectives.

According to the data based on the latest United Nations Population Division estimates, the current
estimates (live population clock), historical data, and projected figures, the population of the 6
countries covered by the projectin 2019 is 208,401,803 inhabitants?® with more or less 50% of women.

3.2. The methodological framework and tools
3.2.1.The framework

It is also worthy to note that from the start, CAWTAR-SIDA were aware of the time sensitive nature of
carrying out this task. This consideration was mainstreamed throughout the planning and completion
of this report. To this effect, the first step was to prepare supporting documents based on the needs
assessment for each country team and for the regional synthesis purpose.

The methodological approach utilised to structure, elabourate and develop this report relied mainly
on a mixed methodology of quantitate and qualitative approaches. At the outset, the exercise was
organized at two main levels. Each level was divided into benchmarks to monitor and evaluate the
progress mid-term and at the end of the project. The main two levels are:

a. Designing the Gender and Trade profile for each country; and develop an inter-sectoral analysis
within each country context providing the availability and accessibility of relevant data, methodology
and tools:

e Data collection and analysis

e Desk review
Situation/Context analysis
Gender Assessment, Audit and Analysis that includes desk audit and field research.

b. Undertaking with the main stakeholders both claim holders and duty bearers, an assessment and
analysis of main economic and trade documents from one part and appraise their own knowledge,
attitudes and perceptions from the other part :
e Stakeholders’ analysis (brainstorming meetings, national and regional seminars with main
partner & actors),
e Mapping of main actors and stakeholders involved in women’s economic empowerment
and/or trade programmes,
e Pilot Rapid Assessment (questionnaires, face to face Interviews and focus groups).

28. Egypt(101,168,745), Algeria (42,679,018), Morocco (36,635,156), Tunisia (11,783,168), Jordan (10,069,794) and Lebanon (6,065,922) https://www.worldometers.
info/world-population/population-by-country/
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3.2.2.The Main Steps

The process of selection, preparation and implementation of the project consisted of the following
main steps:

e Data Collection and analysis

The task focused on the already available data and made efforts to collect the most recent
including amongst qualitative studies and researches. The process consisted of collecting primary
and secondary data resources. The value of this approach, as a myriad studies show on mixed
methodology, is that most often it results in multiple benefits in terms of accuracy, replicability,
adherence and contextualized characterization and analysis.

This step collected data disaggregated by sex, age, regional and other socio-economic variables. A
systematic approach was followed to ensure data collection was carried out on a two-tiered process
on national, regional and international levels.

The objective of this step was to create gender and development baselines. By adopting qualitative
and quantitative research and methods, this stage was designed to set up an approach that proved
to be extremely helpful as an efficient tool for the situation analysis; and later as to set evidences for
policy dialogue and advocacy. Moreover, as it turned out later on, it proved also useful to use these
data and figures as indicators for strategic planning and results- based-management.

e Desk Review/Research

The undertaken exercise consisted of a secondary research to assess, collect and review the
information already available in the existing documentation including available quantitative and/or
gualitative data. Conducting desk research was not only about collecting data but instead, reviewing
previous research findings to gain a broad understanding of the field in relation with the area of
interest. Comprehensive literature review and analysis: This step was crucial to establishing the
context, background and/or importance of the topic. At this particular stage, policies, programmes
and legislation at national, regional and international levels were collected, analysed and gaps were
identified.

The more related legislations (laws, decrees, and decisions), policies, strategies and programmes of
the 6 covered countries have been surveyed, reviewed and analysed to determine the state of art
related to: Equality vs various forms of discrimination in public and private spheres e.g. Constitution,
Personal Status/Family laws, Labour and social protection laws... All other laws related directly or
indirectly to economy, investment & Trade (e.g. legislation and regulations relating to taxation,
investment, customs, banks, loans and credits...).

CAWTAR shared with the six country teams a specific legal assessment and analysis material to be

refined/updated/adapted by them, if and when need be, and analysed in reference to the area of
interest of this project and its target population.
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e Gender Assessment, Audit and Analysis

The GAAA methodology and related tools were specially prepared and/or adapted to this exercise to
support and refine the situation assessment and analysis though the review of relevant documents
e.g. trade agreements and economic policies & strategies representing the whole corpus. Four GAAA
tools are used to appraise, through assessment, auditing and analysis, to which extent the different
economic and trade related documents (agreements and policies), target equally women and men
in terms of equal access and control of resources to ensure they enjoy rights and assume their duties
without any form of gender-based-discrimination.

The objective of the exercise is to provide concrete evidences on how gender and consequently
human rights are, or are not, incorporated into trade agreements signed by the country, related
laws, rules & regulations and programme/projects. The findings of the review and analysis will help
identify the best ways to fill the identified gaps towards gender Equality in Human Rights in this case
in economic development with focus on Trade.

The four Gender and Human Rights/GHR and Trade tool/GHRT tools designed for that purpose and
organised in four chronological phases are herewith listed:

¢ First Phase: The GHRT quantitative content analysis tool is used and designed for the first phase
of this exercise and will be tested to finalise the rating table. Its purpose is to check and count
the number of times a given GHRT concept or keyword among the selected list of twenty two is
used (quantitative) such as discrimination, equality, gender, men and women, empowerment...
taking into account the context in which these keywords are used for the purpose of qualitative
analysis and interpretation of the quantitative findings.

¢ Second Phase: The GHRT qualitative content analysis/the Check list in its qualitative review and
analysis of the content intends to check, count and analyse if the utilised language is sensitive
to Gender and Human Rights and if the mainstreaming is made in all policy making and/or
programming processes: starting from the assessment and analysis of the situation and related
gender diagnosis, selection of priorities to the stated objectives, planned and implemented
actions to the expected and achieved results and finally M&E mechanisms and indicators.

¢ Third Phase: The Gender Continuum Tool consists of a framework that appraises the process, the
approach and interventions from gender blind to transformative vision towards Gender Equality
and Human Rights. Accordingly, and based on an analytical appraisal of the documents it intends
to better understand to what extent the reviewed documents can be considered as ‘gender blind,
negative, neutral and sensitive’; and to also understand if programmatically --or the executive
plan of the agreement in this case--, gender is ‘informed, responsive and transformative.

¢ Fourth Phase: The Fair Trade Principles Check list: The World Fair Trade Organisation/WFTO
prescribes 10 Principles that Fair Trade Organisations must follow in their day-to-day work and
carries out monitoring to ensure these principles are upheld. Due to their trade context and their
consistency with gender and human rights, it was considered to create the 4th tool specifically
for this exercise in order to assess to which extent the corpus, reviewed and analysed at each
phase and with each tool (1, 2 & 3) could be “Fair Trade sensitive” to complete the landscape,
even if the reviewed and assessed documentation is not of a Fair Trade Organisation. The levels
of the appraisal are the 10 principles themselves to be searched and checked in the selected
material particularly in the more specialised documentation, (economic and trade policies) and
findings of each phase as it is expected.
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e The mapping

This exercise included (but not limited to); governmental bodies, representatives of the private sector,
trade unions and councils, entrepreneurs and other non-governmental organisations. Furthermore,
the exercise reached out to include any other intervening parties from public and private sectors
and related mechanisms (e.g. commissions, committees...) with direct or indirect involvement with
women’s economic empowerment through trade activities in addition to regional and international
organisations providing technical or financial support at country level. The same assessment was
made at regional and international levels.

e The Field Research

It consisted of a Pilot Rapid Assessment. Due to the time constraints and other technical difficulties,
the “Pilot Rapid Assessment”/PRA initially planned as face-to-face interviews, consisted on a
dissemination of GAAA questionnaires to collection of data and analysis of findings at country and
regional levels. The GAAA questionnaire was mainly used as a test during this one and a half year
pilot phase of the project to be subsequently reviewed, refined and adapted to the Trade sector.
A series of focus group discussions and in some cases individual face-to-face interviews were also
conducted to review and confirm the findings of the questionnaires.

4. Structure/body of the Report
Part |: Gender Equality, Human Rights and Development

Provides the conceptual framework in which both quantitative and qualitative analysis will be made.
The collection of data and information will allow making a state of art of the situation on “Gender
equalityandhumanrights“thankstothe desk/documentaryreview (global context) and willconcernin
particular development indicators that should be considered as Human Rights indicators. The review
of the legislation managing private and public life will define the state of art of women and men legal
rights including economic from gender and human rights perspectives and thus will concern country
international commitments. The initiatives taken by the covered countries to operationalize their
international commitments will be also assessed, such as national mechanisms whether specific
institutions or special measures, policies and strategies related to women empowerment, including
economically are taken towards gender equality.

Part Il: Gender, economy and trade

In this part, the Economy, economic activities and Trade definitions will be provided and a Gender
and Trade framework will be set up. The Gender Assessment, Audit and Analysis methodology
and tools will be exposed as well as the step-by-step implementation process. The findings of the
GAAA conducted in the six countries will be presented. The field survey on a Pilot Rapid Assessment
(Questionnaires and Focus Group Discussions) of the main Gender & Trade stakeholders from
public and private sectors, governmental institutions and non-governmental organisations are also
reported.
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Overall Conclusions & recommendations: “Gender & Trade Diagnosis:
Vision of the future”

A wrap up will be made focusing on economic and trade related or influencing indicators are shown
thanks to the available sex-disaggregated data and provide an economic and trade outlook focusing
on the six countries. Based on the findings of PART | and PART II, correlations will be established
thanks to a transversal reading and analysis to highlight the achievements that contribute --or
have contributed-- directly or indirectly to Gender Equality as a whole and as regards to economic
participation and empowerment with a focus on trade. The identified remaining gaps will help
determine the barriers and the factors that contribute --or have contributed-- directly or indirectly
to widening the gender gaps and reinforcing discrimination against women as a whole and in the
area of economic participation and in international trade, in particular.

The whole analysis process (problem, objectives, initial hypotheses, methodology, solutions
obtained) will be summarised to present work boundaries that are intrinsic/extrinsic to the work
itself (GAAA including PRA) or project (pilot phase) as well as national/regional) context. Ways to
improve this work are suggested including in terms of development of networking and partnerships.
Corresponding to the findings of the Gender and Trade State of Art and resulting consultations with
and validation by stakeholders at national and regional levels, priority recommendations and strategic
interventions are proposed, towards prioritisation and planning of results for short-, medium- and
long-term change and the achievement of gender equality in trade-driven economic development,
in consistency with the 2030 Agenda and the SDGS5, as a bedrock of any intervention or action.
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PART | : GENDER EQUALITY,
HUMAN RIGHTS
AND DEVELOPMENT



PARTI : GENDER EQUALITY, HUMAN RIGHTS
AND DEVELOPMENT

INTRODUCTION

The Part | is organised to present the main findings of the desk review and analysis of the overall,
regional and country contexts supported by quantitative and qualitative data and information as
herewith outlined. It is organised in three chapters:

e Chapter I-I: Gender Concepts, principles and Parity
e Chapter I-1l: Development and Human Rights Indicators
e Chapter I-lll: Legal & Policy frameworks towards Gender Equality

1. The process

Given the limited time but also to ensure harmonisation of the work for the purpose of comparability,
CAWTAR prepared and shared with the country teams the methodology and tools supported by
three essential documents to be discussed during the first technical meeting:

1. The Gender conceptual, referral and framework to ensure harmonisation of vision, principles
and concepts among the analyst/auditor teams and partners. This framework will be
considered as the conceptual and technical background for the desk review and situation
analysis/SitAn and the GAAA exercise.

2. The methodology to be used in the two main phases to allow an efficient and consolidated
organisation of the work among the teams, noting that the findings of the Gender & Trade
Country Profile/ reports constitute the bedrocks of the hereunder regional synthesis and
related report with focus on the 6 countries as case studies.

3. The GAAA related tools, including questionnaires and data collection templates for an easier
and efficient utilisation (to be detailed in PART Il).

The country and project teams met in Tunis in March 2018 for an in-depth briefing on the project,
its objectives and expected results as well as for a training on the methodology and tools using the
learning-by-doing approach.

The process was supported by systematic consultations among the GAAA CAWTAR teams at country
and regional levels starting with the 1st technical meeting & training (March 2018) and through a
series of national and regional stakeholders analysis with a number of national launching meetings
and regional technical meetings (LAS and Arab regional organisations) till the Regional Seminar
(January 2019) where the preliminary drafts were presented and their results validated. A last
round consisted of a final feedback from the countries and the main stakeholders (mechanisms such
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as commission or committees and ministries of commerce) as well as a number of professionals
and governmental organisations. In some countries, a national consultation was conducted to get
feedback from all concerned parties (Egypt, Jordan and Lebanon).

2. The approach and organisation of the work

The approach focused on the already available data with special efforts to collect the lastest, including
among qualitative studies and researches at national, regional and international level.

e Comprehensive literature review and analysis of development and human right indicators,
national legislation and international commitments of each concerned country, policies,
programmes ...;

e Field assessment and analysis of findings linked to the Situation analysis (collected/analysed
data and information, literature/desk review...), and

¢ Finalisation of evidence-based conclusions for effective recommendations.

Taking into account the conceptual, referral and operational framework, the approach/methodology
will be organised as follows:

e Data collected disaggregated by sex, age, regional and other pre-determined key factors, for
the purpose of creating a baseline to be used for the situation analysis and later on as evidences
for policy dialogue and advocacy as well as indicators for strategic planning and results-based-
management.

¢ The outlines and the drafts of the tools such as data collection tables and templates, diagrams
if required by the collected data, were shared among the teams to ensure that data sets and
collected data & information are relevant to the whole GAAA exercise and harmonized among
the countries.

¢ Information gathered to set up a mapping on the main actors and stakeholders, governmental
institutions and non-governmental organisations and any other intervening parties from public
and private sectors and related mechanisms (e.g. commission, committee...).

As a matter of fact, data collection was an issue throughout the process, not only in terms of
availability but also and above all in terms of publication date which could refer back to the year
2000 hence undermining the criteria of relevance harmonisation and comparability. For example, all
countries are expected to have national trade registers, yet accessibility was an issue. Unfortunately,
not all teams were able to access such data and when it was possible, only sex disaggregated data
were collected but no information was accessible regarding the type or volume of the trade activity.

The exercise is organised at two levels/steps:
e Designing the Gender & Trade Country profile/GTCP and sector if any: desk review and situation
analysis/SitAn of the country specific context (PART 1),
e Undertaking the GAAA with the main stakeholders both claimholders and duty bearers (PART Il).

Based on the above, a consolidated structure was prepared for the Gender & Trade Country Profile/
GTCP (country report).
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CHAPTER I-I: Gender Goncepts, Principles and Parity

SECTION I-1.1. The Gender and Human Rights Conceptual
& referral Framework

1. Gender Conceptual Framework

1.1. Sex vs Gender: Biological vs Social

“Sex” as a biological category —genes, hormones, external and internal genitalia is to be differentiated
from “gender” as a socio-cultural word —learned characteristics, cultural expectations and behavioral
patterns defining women’s and men’s gender identities on the basis of their specific male and female
bodies? and characteristics. It is worth noting that this word took also economic and political “colors”.

Therefore, Sex and gender can be considered in biological and sociocultural ways*°. This helps
account for differences in the notion of “masculinity” and “femininity” in different cultures over
time and space. “The different views of how men and women behave in different cultures show that
gender difference and identity is given not only by our biology but also from the views of our society.
Gender views may change, while being male or female doesn’t”.

From birth and all the way through adulthood, girls and boys are raised to accept what they may or
may not envision for their futures depending on the sex they are born with: male or female. In fact,
their worth as human being/s is weighed based on the sex they are born with from one part and the
society and culture(s) they belong to, from the other.

1.1. What is Gender?

As stated in its paragraph 5, for the General Recommendation No. 28 on the Core Obligations of
States Parties under Article 2 of the Convention on the Elimination of All Forms of Discrimination
against Women/CEDAW “(...) the term gender refers to socially constructed identities, attributes and
roles for women and men and society’s social and cultural meaning for these biological differences
resulting in hierarchical relationships between women and men and in the distribution of power and
rights favoring men and disadvantaging women {(...)*%.

29.  http://talkitover.in/self/gender-stereotypes

30. Image 1 https://i.pinimg.com/236x/71/40/56/714056a643fa5d67c¢301d8473ef9f1c1--psychology-gender.jpg
Image 2 https://financialtribune.com/sites/default/files/field/image/17january/12_men.png

31. http://talkitover.in/self/gender-stereotypes

32.  CEDAW/C/2010/47/GC2., http://www?2.ohchr.org/english/bodies/cedaw/docs/CEDAW-C-2010-47-GC2.pdf
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5o

Gender is a socio-specific construct: The widely shared expectations and norms about
appropriate male/man or boy and female/woman or girl being. The differences between
women’s and men’s roles through life cycle across cultures and societies confirm that gender
has nothing to do with the universal biological differences even if they are universally used
to justify the sex and gender-based discrimination and segregation.

1.2. Social construction of Gender

The differences between women’s and men’s place and roles though life cycle across societies, cultures
and economies confirm that gender has nothing to do with the universal biological differences even if
they are universally used to justify the sex- and gender-based-discrimination and segregation. Indeed,
the value which is granted by the society to women and men will intimately depend on the vision
this society has as regards the place and roles women and men are supposed to occupy and play
within the society, mainly in reference to their sexual function and reproductive capacity. Talking about
“social construction of gender”, doesn’t mean that women and men are exactly the same, but refers
essentially to the economic, social and cultural attributes associated with being male or female, boys
and girls, women and men, and their socially prescribed status and roles which often determine their
opportunities and potential in a particular social setting and at a particular point in time. Their choices
are often confined by predetermined notions of what each one of them can expect, based on his/her
sex and related gender roles as well as status rather than their individual capacities or aspirations,
thereby greatly limiting their potential contributions to family, society and national development, as
well as their self-development and participation as full-fledged citizens®... It is worth to note also that
other factors influence and even determine the social construction of gender to only quote race, class,
caste, age, marital status, economic situation, political context and climate...

Gender Based Division of Labour refers to the roles assigned and recognized by the society
to men and women. These Roles depend on women and men’s status in the society. They
evolve through life cycle and change in space and time.

1.3. Gender construction of society

Gender Construction of Society refers to the socially constructed roles, behaviors, and relationships
attributed to women and men and accordingly to the economic and social attributes as well as
opportunities associated with being male or female in a particular social setting at a particular point
in time. Gender construction and foundation of the values and norms’ system will also define the
societal and public institutions functioning. Indeed, most cultures have social customs and activities

33, UNFPA’s SWOP 2005: The Struggle for Equity: Gender Equality, Reproductive Health and Rights —Pathways to Poverty Reduction and Development
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that are associated with males and females usually conveyed first by the family and community
to be supported by other social institutions such as Education System, Media, Legislation... however
across cultures there are differences between women’s and men’s roles, rights and duties.

SBox3

Gender is a culture-specific construct: The widely shared expectations and norms about
appropriate male and female, girl and boy, man and women being. Gender is rooted in
culture and environment. Therefore Gender (social) has to do with how we think, how we
feel and what we believe we can and cannot do because of socially defined concepts of
masculinity and femininity.

1.4. Gender organisation & construction:

In most cases, Gender is organised at three levels: the roles (should do), the values (nice vs bad) and the
stereotypes (should be). The borders between the three of them need to be well defined to ensure an
accurate analysis towards gender diagnosis though assessment of chores and burdens, access to and
control over resources and related gaps, as the only way to identify the unmet gender needs both practical
and strategic. These levels could be synthesized as follows:

Society prescribes specific roles for girls and boys, women and men, but values them differently. The value
which is granted to women and men by the society will intimately depend from the vision this society has
regarding the place and roles women and men are supposed to occupy within the society with a main
referral: their sexual function and reproductive capacity. Gender Stereotypes can be defined as “social
and cultural construction differentiating between men and women based on physical, biological, sexual
criteria, and social functions that are specific to men or women3”.

Gender norms, values and stereotypes constrain the opportunities of women and men, girls and boys,
through different pathways. However, most gender-based inequalities have historically put females at a
disadvantage particularly in political and economic spheres.

1.5. Gender characteristics of social construction and organisation

Gender is defined by a number of characteristics: relational men and women within a given society,
hierarchical (unbalanced power relationships), subject to change and depend on specific context (one size
doesn’t fit all) and Institutional (e.g. mainstreamed in social systems such as family and school, legislation,
policies, medias...). Because the characteristics that are granted to the feminine and to the masculine, to
girls and boys, women and men are widely defined by the societal, economic and political institutions as
well as by culture as a whole: their gender “belonging” will be a major factor to determine both risks and
opportunities they will likely face very early in their life, particularly when it relates to their rights.

34.  Roman Diane, “Les stéréotypes de genre, ‘vieilles lunes’ ou nouvelles perspectives pour le droit ?”, in Regine, Ce que le genre fait au droit, Paris, Dalloz, 2013, pp. 94-
95. Quoted in Elsa Fondimare, “Le genre, un concept utile pour repenser le droit de la non-discrimination”, La Revue des droits de I'homme [En ligne], 5 | 2014, mis
en ligne le 20 mai 2014. The author identifies three types of gender stereotypes that differentiate men and women: first, beliefs related to intellectual and psychic
qualities, “At the masculine rationality and determination would oppose sensitivity and female irrationality”; second, those concerning physical abilities, “At the
masculine force would oppose female fragility”; Thirdly, the distinction of social functions, “Man the support of the home and the woman the guardian of it.”
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2. Gender Referral Framework and principles

During the 1995 United Nations Fourth World Conference on Women, governments adopted the Beijing
Declaration and Platform for Action, which “seeks to promote and protect the full enjoyment of all human
rights and the fundamental freedoms of all women throughout their life cycle”. confirming then the
Gender principles i.e. Gender Equality, Equity and Empowerment of Women/GEEEW - were clearly stated
for the first time and adopted officially by the International Conference on Population and Development/
ICPD held in Cairo in 1994. The main bedrock of the ICPD is that Equality can be achieved by eliminating
all forms of discrimination and violence against women and reducing gaps between men and women:
“Advancing gender equality and equity and the empowerment of women, and the elimination of all kinds
of violence against women, and ensuring women'’s ability to control their own fertility, are cornerstones
of population and development-related programmes (Principle 4 of the 1994 ICPD-PoA%®)”.

GEEEW principles are to be considered as a goal (Equality) and objectives (Equity and
Empowerment) of strategic planning for Development towards equal enjoyment of full
Human Rights and therefore they are also Human Rights principles.

2.1. Gender Equality

Gender equality is first and foremost a Human Right principle. Gender equality is the opposite of gender
inequality, not of gender difference® (...). “Gender equality means that the different behaviors, aspirations
and needs of women and men are considered, valued and favoured equally. It does not mean that women
and men have to become the same, but that their rights, responsibilities and opportunities will not depend
on whether they are born male or female®””.

Gender Equality requires equal enjoyment, by men and women, of their full rights, as well as equal
conditions and opportunities to achieve them,contributing to, and benefiting from, economic, social,
cultural and political development. They should then be equally treated in access to and control over
resources within the family, groups, communities and society at large. Gender equality is therefore the
equal valuing by society of the similarities and the differences of men and women, and the roles they
play® (...). They should benefit from equal treatment by society and its institutions, laws and policies.

The 2030 Agenda for Sustainable Development (2030 Agenda) contained in the document entitled
“Transforming Our World: The 2030 Agenda for Sustainable Development” was adopted by the United
Nations General Assembly on 25 September 2015. The most recent agenda seeks to leave no one behind
and aspires to transform the world in which we live with a special focus on inequalities including those
affecting all women and girls.

35. International Conference on Population and Development; ICPD Programme of Action, Cairo, 1994

36.  Council of Europe: Gender Mainstreaming: Conceptual framework, methodology and presentation of good practices: Final Report of Activities of the Group of
Specialists on Mainstreaming (EG-S-MS)

37.  Gender Equality and equity, A summary review of UNESCO’s accomplishments, since the Fourth World Conference on Women (Beijing 1995), Unit for the
Promotion of the Status of Women and Gender Equality, May 2000

38.  http://www.unesco.org/new/fileadmin/MULTIMEDIA/HQ/BSP/GENDER/PDF/Baseline Definitions
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Gender Equality “means that women and men, girls and boys, enjoy the same rights, resources,
opportunities and protections®*”. This principle is totally consistent with the goal of SDG5 “to achieve
gender equality and empower all women and girls” and its targets:

End discrimination against all women and girls;

Eliminate violence against all women and girls;

Eliminate all harmful practices such as child marriage;
Recognize and value unpaid care and domestic work;

Ensure women participation and leadership in decision making;
Ensure universal access to sexual and reproductive rights.

o i ===

2.2. Gender Equity: the way and mean

Because women and men are notequal at the starting point, due to social gender-based discrimination
and other related differences as distribution of duties and responsibilities and multi-roles, equality is
not always equitable. Gender Equity is a pro-active process of fairness and justice in the distribution
of benefits and responsibilities between women and men taking into account the Gender Distribution
of Labour and roles. It often requires putting in place measures to compensate for the historical and
social disadvantages that prevent women and men from operating on a level playing field.

Gender Equity is a way and a mean: Equality is the result*.

2.3. Women Empowerment: measure and mechanism

Empowerment is about people -both women and men- taking control over their lives: setting their
own agendas, gaining skills, building self-confidence, solving problems and developing self-reliance*.
To be able to benefit from resources and opportunities and enjoy their rights equally with men,
women need to be empowered primarily through removal of obstacles related to the initial gender-
based-discrimination and disparities.

Empowerment does not only involve taking “positive discrimination” measures or designing
programs especially for women (mostly to help their families enhancing their socially recognized
positive role). Women and girls’Empowerment means eliminating inequality as well as multiple
and intersecting forms of discrimination they face and, ending the social, cultural, and institutional
measures that strengthen such inequality and discrimination. This is the only way that will allow
women to empower themselves, make their own choices and speak out to claim their rights.

3. Human Rights Referral Framework and principles
3.1. The Human Rights Referral Framework

The pursuit of human rights was a central reason for creating the United Nations (UN) in 1945 thanks to
the signature of the United Nations Charter by the first fifty UN member states®’. As of 2019, there are

39.  UNICEF “Promoting Gender Equality: An Equity-based Approach to Programming”.
40.  UNICEF “Promoting Gender Equality: An Equity-based Approach to Programming”.
41,  Idem

42, http://wwda.org.au/issues/unhrt/hrchart1/
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195 UN Member States*, encompassing almost every recognised independent state. The United Nations
Organisation/UNO aims to facilitate cooperation in international law, international security, economic
development, social progress and human rights issues.

‘Human rights’ refer to the basic rights and freedoms to which all humans are entitled. They are the
foundation of human existence and coexistence, recognised as fundamental by the United Nations and,
as such, feature prominently in the Preamble of the Charter of the United Nations: “... to reaffirm faith in
fundamental human rights, in the dignity and worth of the human person, in the equal rights of men and
women and of nations large and small...”.

The UN Charter obliges all member nations to promote “universal respect for, and observance of, human
rights” and to take “joint and separate action” to that end. TheUniversal Declaration of Human Rights/
UDHR* consists of a Preamble and 30 articles setting forth the human rights and fundamental freedoms
to which all men and women, everywhere in the world, are entitled, without any discrimination. UNO is
the only international entity with jurisdiction for universal human rights legislation®.

The 7 treaties considered as being the core United Nations Human Rights/UN-HR treaties with their
adoption date and number of States Parties are the following: The Convention on the Elimination of Racial
Discrimination/CERD (1965, 170 States Parties), The International Covenant on Civil and Political Rights/
ICCPR (1966, SP 155), The International Covenant on Economic, Social and Cultural Rights/ICESCR (1966,
152 SP), The Convention on the Elimination of Discrimination Against Women/CEDAW (1979, 181 SP), The
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment/CAT(1984,
141 SP), The Convention on the Rights of the Child/CRC(1989, 192 SP), The International Convention on
the Protection of the Rights of All Migrant Workers and Members of Their Families/MWC (1990, 34 SP)*.
Each one of them is provided by a Treaty Body with the same name that monitors its implementation.

Today, all United Nations member States have ratified at least one of the seven core international human
rights treaties, and 80% have ratified four or more, giving concrete expression to the universality of the
UDHR and international human rights*’.

SBox5 |

“Human rights provide a common framework of universally-recognised values and normsand
set out state obligations to act in certain ways or to refrain from certain acts. They are an
important tool to hold states, and increasingly non-state actors, accountable for violations
and also to mobilise collective efforts to develop communities and global frameworks
conducive to economic justice, social wellbeing, participation, and equality. Human rights
are universal, inalienable, interdependent and invisible”,

43,  This total comprises 193 countries that are member states of the United Nations and 2 countries that are non-member observer states: the Holy See and the
State of Palestine

44,  An advisory declaration adopted by the United Nations General Assembly (A/RES/217, 10 December 1948 at Palais de Chaillot, Paris).

45, http://www.da.org.au/issues/unhrt/hrchart1/

46.  Pauline Hilmy: The international human rights regime and supranational regional organizations: the challenge of the EU: Mic University of Michigan Law School,
Journal of International Law Volume 36 | Issue 1, 2014

47.  http://www.un.org/en/sections/universal-declaration/foundation-international-human-rights-law/index.html

48. Introduction to Economic, Social, and Cultural Rights https://www.escr-net.org/rights
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3.2. The Concept/s and definition/s
3.2.1. The concept/s

The concept of human rights has a philosophical and legal basis with cultural and political
implications. The concept of “universal” human rights faces huge questioning and challenges. As
a matter of fact, the concept of Human rights is subject to different perceptions and definitions in
different national, historical, societal and cultural contexts and varies according to the legal basis,
its political functions and intentions which limit to a large extent an equal enjoyment by all human
beings wherever they are.

Human Rights are the natural rights of all human beings bestowed on them by God. As such no
one can give them and no one can take them away”*. Others consider human rights as moral,
being held by every human being in virtue of the universal moral status of human beings. This is
a subjective perception since moral codes in all societies are organised around the right vs wrong,
the permissible vs The prohibited. The main question is who is able to decide on what is moral or
not and what is the moral status? What would then then the human rights referral framework and
therefore its borders?

The concept of human rights has been essential to the development of democratic systems and
international institutions. Human rights are norms that help protect all people everywhere from
severe political, legal, and social abuses. These rights exist in “morality” and in law, at the national
and international level. The goal is to answer the question of what human rights are with a general
description of the concept rather than a list of specific rights*.

3.2.2. The definition/s

For the The Office of the United Nations High Commissioner for Human Rights/OHCHR “Human Rights
are rights inherent to all human beings, whatever our nationality, place of residence, sex, national or
ethnic origin, colour, religion, language, or any other status. We are all equally entitled to our human
rights without discrimination. These rights are all interrelated, interdependent and indivisible”>%.

Human rights are the legal expression of what humans need, to have decent living. They are defined
as the core values that grant dignity to people. Human rights including civil, cultural, economic,
political, and social rights are now considered universal rights that are indivisible and interdependent
and interrelated as stated by the Universal Declaration of Human Rights of 194832,

3.3. The Human Right Principles

The core principles of human rights were first set out in the UDHR which states that human rights
simultaneously entail both rights and obligations from duty bearers and rights owners®. Inthe 2000s
with the UN reform, an approach to development planning was adopted by the States Parties. The
Human Rights Based Approach to programming/HRBAP operates on the basis of these principles as

49.  John Locke, 1632-1704

50. Stanford Encyclopedia of Philosophy https://plato.stanford.edu/entries/rights-human/

51.  Office of the High Commissioner for Human Rights, http://www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx
52.  James Crawford (ed.), The Rights of Peoples, Oxford, Clarendon Press, (1988) (reprinted as paperback in 1992) pp. X-236
53.  https://www.un.org/en/sections/universal-declaration/foundation-international-human-rights-law/index.html
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drivers of the process and stakeholders are defined from their rights and their duties without a fixed
status: Rights holders have the duty to claim their rights, the duty bearers must enjoy their rights
to assume their responsibilities/duties. “A human rights-based approach is a conceptual framework
for the process of human development that is normatively based on international human rights
standards and operationally directed to promoting and protecting human rights®¥(...)".

3.3.1 Principle of Universality and Inalienability

Human rights are universal and inalienable means that all people everywhere in the world are
entitled to all their human rights by virtue of being human. Human rights are acquired at birth by
every person, by virtue of their humanity “All human beings are born free and equal in dignity and
rights (UDHR, Art. 1)".

3.3.2.Principle of Indivisibility

Human rights are indivisible means they are all inherent to the dignity of every human person.
Consequently, they all have equal status as rights, and cannot be ranked, a priori, in a hierarchical
order.

3.3.3.Principle of Inter-dependence and Inter-relatedness

Human rights are interdependent and interrelated means the realisation of one right often depends,
wholly or in part, upon the realisation of others, e.g. the right to health may depend on the right to
education, the right to information, or the right to citizenship.

3.3.4.Principle of Equality and Non-discrimination

Equality and non-Discrimination means that all human beings are equal and entitled to and should
enjoy equally their human rights without discrimination of any kind, on the basis of birth, race,
color, sex, ethnicity, age, language, religion, opinion (political or otherwise), national or social origin,
disability, property, or any other status.

3.3.5. Principle of Participation and Inclusion

Every person and all people are entitled to active, free and meaningful participation in, contribution
to, and enjoyment of civil, economic, social, cultural and political development that can ensure
realisation of human rights and fundamental freedoms can be realised.

3.3.6.Principle of Accountability and Rule of Law

Accountability and Rule of Law means that States and other duty-bearers have a duty to respect,
protect and fulfill basic Human Rights. They must comply with the legal rules and standards enshrined
in human rights instruments — at least those, which they had ratified. Rights-holders are entitled,
equally without discrimination, to file complaints before courts of law and institute proceedings for
appropriate redress before a competent court or other adjudicator in accordance with the rules and
procedures provided by law.

54. https://hrbaportal.org/fag/what-is-a-human-rights-based-approach
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“The United Nations Declaration on the Right to Development unequivocally established this
right as inalienable and putting people at the centre of the development process considering
everyone is entitled to participate in, contribute to, and enjoy economic, social, cultural and
political development, in which all human rights and fundamental freedoms can be fully
realized”>>.

3.4. The Place of Gender Equality in International Law

The international Law is defined as “a body of rules established by custom or treaty and recognized
by nations as binding in their relations with one another”*®. It is also a “combination of treaties and
customs which regulates the conduct of states amongst themselves, and persons who trade or have
legal relationships which involve the jurisdiction of more than one state”>’.

Equality is the cornerstone of the international human rights law and equal development of human
rights is one of its absolute conditions. For this reason, the advancement of the human rights of both
men and women on the basis of equality is an absolute requirement of international human rights
law: “the peoples of the United Nations have in the Charter reaffirmed their faith in fundamental
human rights, in the dignity and worth of the human person and in the equal rights of men and
women and have determined to promote social progress and better standards of life in larger
freedom”*%,

“Box7

“The equal rights and inherent human dignity of women and men and other purposes and
principles enshrined in the Charter of the United Nations, to the Universal Declaration of
Human Rights and other international human rights instruments, in particular the Convention
on the Elimination of All Forms of Discrimination against Women and the Convention on the
Rights of the Child, as well as the Declaration on the Elimination of Violence against Women
and the Declaration on the Right to Development” (Beijing Platform for Action, Para 8).

The UN Charter declares in its preamble “We the Peoples of the United Nations, determined {(...) to
reaffirm faith in fundamental human rights, in the dignity and worth of the human person, in the
equal rights of men and women (...)”*°. This engagement means that women are as men entitled to
rights and those women rights are Human Rights: The human rights of women and the girl child are
an inalienable, integral and indivisible part of the universal human rights.

The seven core international human rights treaties apply equally to men and women, and boys and
girls. Two treaties are considered as the “international bill of human rights”: The Covenant on Civil
and Political Rights/CCPR and the Covenant on Economic, Social and Cultural Rights/CESCR devote
their article 3 to gender equality. This article requires from States to “ensure the equal right of men
and women” in enjoying the rights set out in those treaties. One of the seven core international
human rights treaties — the CEDAW-is exclusively devoted to gender equality. It is considered as the
“international bill of Women Human Rights”.

55. The 1986 Declaration on the Right to Development, adopted by the United Nations General Assembly on 4 December 1986 http://www.un.org/en/events/
righttodevelopment/

56. https://www.merriam-webster.com/dictionary/international%20law

57.  http://www.duhaime.org/LegalDictionary/I/InternationalLaw.aspx

58.  Preamble of the Universal Declaration of Human Rights

59. http://www.icj-cij.org/documents/index.php?p1=4&p2=1&#preamble
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SECTION I-1.2. Situation Analysis: Framework and Process

1. The Scope of Work/SoW

The situation analysis not only prepares the ground and sets the scene, but also identifies the
information gaps to guide where and how to fill these gaps and consolidate the contextual analysis,
while deepening the current understanding of key issues. With priority data gaps selected in each
country, tailored data collection plans are devised to address those gaps.

The SitAn exercise aims collection of quantitative and qualitative data and information in the different
described phases (bibliography, mapping, literature/desk review...). It will consist of collecting all
existing data and indicators related to gender equality and women empowerment in all development
and human rights areas with focus on women economic participation, Trade sectors and markets at
national, regional and international levels.

The situation analysis was conducted by 2 members of each country team in coordination with,
supervision and technical assistance support of CAWTAR.

In addition to supervising the process to ensure realisation of this objective and expected results,
CAWTAR provided the country teams with support and made available to them any relevant
information and documentation, when existing in its data bases and/or among its network such as
existing mappings, references, Policy & legal documents, reports including CAWTAR’s Arab Women
Development Reports as well as existing quantitative and qualitative data and information to support
the country’s work.

The situation analysis consisted of a number of phases which started with the preparation of the

Scope of Work. The SoW outlined in this methodology was synthesized, harmonized and finalised
during the technical meeting. Each team was required to contextualise it at the level of its country:

Preparation of the Scope of Work/SoW

Economic Empowerment of Women and Gender
and Trade

Factors to undertake the situation analysis of the
country/sector

Objective/s of asseSSMENY/ANAlYSIS =~ s

Assessment & analysis approach and related
methods and tools

List of needed data (Sex-Disaggregated-Data/
SDD and gender Gaps indicators) and why?
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2. Data Collection and Analysis

Data collection constitutes the first step in a statistical investigation. Data form the foundation of
statistical method. If data are faulty, the conclusion drawn can never be reliable. Generally, data are
of two types:

e Primary Data: originally collected for the first time for any statistical investigation.

e Secondary Data: previously collected and taken over from there to be used by any other that the
initial producer. The secondary data were first collected to set and analyse the context but also
helped in identifying what would be the data which needed to be collected during the GAAA
exercise.

The process was initiated in January 2018 to have preliminary information to be reviewed during the
1st technical meeting and training and more specifically preliminary listing of main stakeholders on
one hand and policies on the other.

Yet the presentation of all components and implementation of steps in relation with data collection
& analysis were not made in a chronological order, except for some of them which depended on
each other. To ensure harmonisation, a way to present data source and documentation was also
proposed to the teams: Policy, legislation, rules and regulations documents together and others
such as books, surveys, reports and the web links’ referenced separately.

In its first part, the situation analysis covers the assessment gender parity index (Chapter ) and the
Gender Equality achievements which were assessed quantitatively focusing on three selected areas
i.e. Education Attainment, Participation in political and public affairs and economic empowerment
and participation (Chapter Il). The qualitative analysis concerned both public and private spheres
covering legal and policy aspects. It was essential to understand why efforts made in the Region have
made such a slight dent in gender inequalities.

The Gender and Trade/G&T data & information collection and analysis included reviewing existing
surveys, databases, academic publications, white papers, program evaluations, and other influential
sources available in various languages, in addition to qualitative research that addresses.

The above information will be organised by the team for each country to be reported in a table that
must carry the different figures, when available .... and/or complete the table.

In addition to the other to-be used templates for overall gender data and indicators in various
development and human rights areas, special tables will be set to collect more detailed sex
disaggregated data in various trade sectors (business directory) depending on their availability in
each country and if they are disaggregated by sex or not. In case of weakness of the information,
specific questions will be integrated in the interviews.

Only consistent and comparable data and their possible harmonisation among countries have been

be compiled and consolidated at regional level for the purpose of comparison. However, some
examples from a country to another were also selected due their pertinence.
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This work intends to contribute as possible to national and regional efforts which should continue
to be strengthened to improve the collection and use of data on Gender & Trade in both public
and private sectors to produce evidences for policy dialogue and advocacy for change but also
benchmarks for planning.

3. The literature/desk review

The reviewof the documentation pertinent to the objective of this exercise intends either to initiate
or complete the data and information collection, through the assessment and analysis. The desk
review’s motivation is to respond to one or more questions such as for instance:

e Aretherecorded low rates due to the discriminatory provisions in the national laws or somewhat
shy policies?

e Arethe country’s policies, programmes and legislation related to economy and Trade contributing
to reduce gender gaps or reinforcing them?

e The desk review particularly of legislation, policies and programme is an opportunity to assess
if the country, institution or organisation’s vision and political will are sufficiently and clearly
translated in this documentation to achieve GEEEW and if so: are there any initiative, programme
or tool and to which extent are they being applied (process, content and related indicators) to
reduce gender gaps and achieve equality?

The review of documents (legislation, policies, programmes or projects) is to assess to which extent
Gender is being mainstreamed and if Gender Equality and Equity are stated as goals and reduction
of gender gaps as objectives to contribute to the equal achievement of women and men’s Human
Rights that can be evaluated thanks to S.M.A.R.T. indicators.

55



SECTION I-1.3. Gender, Rights and Development Indicators

1. Development indicators are Human Rights indicators

If gender-based-discrimination is a major development challenge in a given country and/or society,
that means there are specific human rights violations affecting specific group(s) of the population:
women and men as individuals because they are women or men, girls or boys but where women
through their life cycle will be more affected thus jeopardizing the realisation of their human rights.
Indeed, women have historically been subjected to discrimination mainly because they are Women
and because they are women they can face other forms of discrimination (e.g. race, ethnicity,
religion, social status, economic asset...).

Various forms of sex-based discrimination are based on socio-cultural stereotypes related to gender
identity and gender distribution of labour that “cast” women primarily in the roles of ‘wives’ and
‘mothers’ and men in the specific role of “breadwinner”. Gender-based discrimination permeates
all cultures®institutionalizing these socio-cultural stereotypes that are often manifested in the laws,
policies, and practices of institutions® including in development areas and interventions which could
be easily appraised.

Noticeably, Gender and Human Rights gaps take different shapes and their impact varies with
women’s age. These gaps may also vary from one country to another or from an area to another and
where the private sphere occupies a privileged rank. They may vary from one community or group of
people to another within the same country. These gaps exist all over the world; however, Arab states
suffer more from such gaps compared to other countries. Arab states also lag behind in gender
equality and in development and therefore in ensuring human and legal rights to their citizens as
demonstrated by national, regional and international indicators and reports.

Gaps in Development mean non realisation of Human rights: the defining and analysis
of the status of rights is being then quantitative as well. Hence, in compliance with their
international commitments, the State Parties have the obligation to respect, protect,
promote and fulfill the human rights as stipulated by the conventions they have ratified and
ensure that all citizens enjoy equally and without any kind of discrimination.

2. Gender Equality, Human rights and Development at global level

Reference to development indicators relies on statistics and available data annually published by
national specialised agencies and/or international organisations based on national sources such as
the Global Gender Gap report published since 2016 by the World Economic Forum. In the first years
of its publication, the GGGR-WEF faced a lot of suspicion, in particular from the governments but
more and more it succeeded in the mission for which it was thought and designed: not only creating

60. http://unrol.org/article.aspx?article_id=28
61.  UN Women http://www.un.org/womenwatch/osagi/conceptsandefinitions.htm
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a solid and credible database but also a tool for advocacy for change and competition between
countries in “who will do the best towards Gender Equality”.

More and more the GGGR is considered as the reference for the assessment of the progress related
to Gender Equality at global, regional and national level. It is also a harmonized source of data for
comparison. This is why it will be the main source of data for this report without neglecting other
sources from the national, regional and international sources.

Inits 2018 version, the GGGR-WEF confirmed as each year that, globally, even though many countries
have made important steps towards Gender Parity in the education, health, economic and political
systems much remains to be done as a whole including for the “good pupils” such as the Nordic
countries or for the “bad students” like the MENA Region.

Indeed,while the Educational Attainment, Health and Survival gaps are significantly lower at 4.4%
and 4.6%, respectively on average, the largest gender disparity is on Political Empowerment, with a
gap of 77.1% and the “Economic Participation and Opportunity” gap is the second-largest at 41.9%.
Among the four sub-indexes, on average, only the Economic Participation and Opportunity gap has
slightly reduced since last year.

Figure 4: Global performance, 2018 ©

Overall Index
Economic Participation and Opportunity subindex
Educational Attainment subindex
Health and Survival subindex
Political Empowerment subindex

The achievements in Education and Health as assessed and confirmed by all sources are also here
the highest globally with respectively 95% and 96% despite some countries decline including in the
MENA Region. According to the GGGR-WEF, when it comes to political and economic participation
and empowerment, the world still has a long way to go: “The most challenging gender gaps to close
are the economic and political empowerment dimensions, which will take 202 and 107 years to
close respectively”.

3. Gender In/Equality in the MENA region
3.1. Gender Gap Index/GGI

Main international and regional Development actors and partners —international and bilateral
cooperation- recognise that the living standards of households and societies have been enhanced
and women'’s situation and rights improved in the MENA region. However, countries are still facing
challenges concerning the legal, political, social and economic aspects of women. Therefore,
according to various international, regional and national sources and despite all efforts reported,
Arab states continues to rank low on gender equality in comparison with the rest of the world.

62.  Global Gender Gap Report, WEF, 2018 http:// http://reports.weforum.org/global-gender-gap-report-2018
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Gender gaps and disparities are the concrete impact and results of gender- and sex-based-
discrimination. Gender Equality is achieved when elimination all forms of discrimination
against women or men wherever they are occurring and gender gaps reduced towards
Equality.

One of the indicators that became a reference used by major concerned stakeholders at international,
regional and national levels including governments is the Gender Gap Index/GGI®. As clearly stated
by the World Economic Forum/WEF, the GGl is constructed to rank countries on their gender gaps
not on their development level”. The Index is designed to measure gender-based gaps in access to
resources and opportunities in countries, rather than the actual levels of the available resources and
opportunities in those countries”.

This certainly confirms that gender-based-discrimination practices have nothing to do with the
development or economic growth but does not deny that gender gaps can jeopardize both
development and economic growth.

In 2018, the top performing countries overall are Scandinavian countries with Iceland at the top with
a score of 0.858 followed by Norway (0.835), Sweden (0.822) and Finland (0.821). Nicaragua (0.809)
as the 1st South American country and Rwanda (0.801) as the 1st African country are respectively
ranked at the 5th and the 6th place.

However since 2017 the WEF highlighted that while recognising great progress made by some
countries, attention should be paid to the fact that globally, gender parity is “shifting into reverse”
for the first time since the WEF started measuring it in 2006 “Weighted by population, in 2017, the
average progress on closing the global gender gap stands at 68 % — meaning an average gap of 32
% remains to be closed worldwide across the four index areas in order to achieve universal gender
parity, compared to an average gap of 31.7 % last year”®. It is well illustrated by certain countries
that have ups and downs from one year to another.

In 2017, the GGGR findings showed that the listed Arab countries crossed the threshold of having
a gender gap of slightly less than 40% for the first time highlighting however that even with that
rate of progress, it will take 157 years to close the gender gap in the MENA region. 2018 noticed a
progress of more than 60% which will require countries in the region 190 years to close the overall
gender gap.

As a matter of fact despite the progress, the MENA region was last since 2006. In 2018, it is still
lagging behind South Asia.

63.  Global Gender Gap Report, WEF, 2018 http://reports.weforum.org/global-gender-gap-report-2018
64.  Global Gender Gap Report, WEF, 2017 https://www.weforum.org/reports/the-global-gender-gap-report-2017
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Figure 5: Global Gender Gap Index 2018, by Region®

Western Europe
North America
Eastern Europe and Central Asia
Latin America and the Caribbean
East Asia and the Pacific
Global Weighted Average
Sub-Saharan Africa
South Asia
Middle East and North Africa

Despite the recognised progress in the Region, the following Table 3 shows that Arab states continue
to rank in the bottom row of the general ranking, the first in the region being Tunisia at the 119th
place and Yemen at the 149th place ranking out of 149 countries, Yemen being always at the last
place since the first publication of the GGGR in 2006 and its situation is far from getting better due
to the effects of the war this country is undergoing.

Table 3 : Gender Gap Index/GGI: Ranking in MENA (2018)°%¢
Country
1. Tunisia 119 0.648
728 United Arab Emirates 121 0.642
3. Kuwait 126 0.630
4, Qatar 127 0.629
5. Algeria 128 0.629
6. Bahrain 132 0.627
7. Egypt 135 0.614
8. Mauritania 136 0.607
9. Morocco 137 0.607
10. Jordan 138 0.605
11. Oman 139 0.605
12. Lebanon 140 0.595
13. Saudi Arabia 141 0.590
14, Syria 146 0.568
15. Iraq 147 0.551
16. Yemen 149 0.4994

65.  Global Gender Gap Report, WEF, 2018 http:// http://reports.weforum.org/global-gender-gap-report-2018
66. Idem
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In 2006, only 10 MENA countries were covered by the GGGR-WEF; the number increased through the
years with some of them getting away for diverse reasons including unavailability of data, uprising
or conflict (e.g. Tunisia, Syria) and coming back when circumstances improved while others joining
at the same time. This year Oman re-enters the index and Iraq is integrated in the report for the first
time.

As indicated in the 2018 GGGR-WEF, in terms of year-on-year progress, out of the 16 countries from
the region covered by the Index in 2018, 10 have increased their overall scores compared to last
year, while seven have decreased their overall scores.

3.2. The SDG Gender Index

After a pilot launch in 2018, “Harnessing the power of data for gender Equality: Introducing the
2019 EM2030 SDG Gender Index”® introduced a refined and very pertinent tool that will provide
evidences for monitoring and evaluation towards 2030 Agenda and its 17 SDGs achievement as well
as policy dialogue and advocacy for change. It will also represent a new competitiveness area among
regions and countries.

The 2019 EM2030 SDG Gender Index includes 51 indicators across 14 of the 17 official Sustainable
Development Goals and covers 129 countries across all regions of the world. Only 10 Arab States
are included in this index. Each goal in the index is covered by three to five indicators, either gender
specific or notbut nonetheless have a disproportionate effect on girls and women.

For the 2019 EM2030 Report, the overall score and individual goal scores are based on a scale of
0-100. “100” reflects the achievement of Gender Equality. Provided concrete examples are: all girls
terminate their education, anaemia is eliminated, prevalence of contraception is 100%...

According to the 2019 SDG gender Index nearly 40% of the world’s girls and women live in countries
failing on gender equality. Denmark is ranked with a score of 89.3 at the first position and Chad at
the last (129th out of 129), with a score of 33.4.

Table 4 : 2019 SDG Gender Index scores and rankings by country

Country Rank Score
Algeria 65 66.9
Tunisia 67 66.0
Jordan 85 60.4
Lebanon 86 60.2
Egypt 87 59.7
Morocco 88 59.3
Saudi Arabia 92 57.4
Iraq 103 52.3
Mauritania 124 45.0
Yemen 126 447

67. https://data.em2030.org/wp-content/uploads/2019/05/EM2030_2019_Global_Report_ENG.pdf
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The score is evaluated according to a scale from 90 and above for excellent and to 59 and below for very
poor. The 10 Arab States performances are poor (60-69) and very poor®,

4. Gender In/Equality in the countries under review

It is worth to highlight (Table 5) that since the publication of the first GGGR report—WEF in 2006 till
2018, the performances of the 6 countries covered by this report are characterised by a stagnation in
the bottom rows despite the achievements in some areas (e.g. Education and Health) and initiatives
(e.g. legal and policy reforms).

Table 5: Gender Gap Index in the covered countries (2018)
Year 2006 2018
Country Rank Score Rank Score
Algeria 97 0.602 128 0.629
Egypt 109 0.579 135 0.614
Jordan 93 0.611 138 0.605
Lebanon 7 -- -- 140 0.595
Morocco 107 0.583 137 0.607
Tunisia 90 0.629 119 0.648
Rank out of 115 149

The herewith Figure 6 uses another way of comparison of the position of the six MENA/Arab countries
under review with the first and last ranked countries.

Figure 6 : Gender Gap Index/GGlI in the six covered MENA countries: Top and down™

Gender gap index

Iceland  Algeria  Egypt  Jordan Lebanon Morocco Tunisia  Yemen

68. https://data.em2030.org/wp-content/uploads/2019/05/EM2030_2019_Global_Report_ENG.pdf
69. 0.00 =imparity 1.00 = parity

70. Lebanon was not among the 115 countries in 2006

71.  GGGR-WEF 2018, http:// http://reports.weforum.org/global-gender-gap-report-2018/data-explorer/

61



Algeria

In 2018, Algeria was ranked 128th Figure 7 : Overview on Gender Gap (ALG)
on the Global Gender Gap Index. 90
Indeed, Algeria’s has accomplished 72
tremendous progress in closing 54
the gender gap in Education for 36
example; however, the country still 18
lags behind in health and survival l I
sub-index. 0 :
Literacy ~ Employment Political Life Expectancy
The Algerian Constitution and B vae B remake
other positive laws clearly state the
principle of Equality among citizens
with no discrimination including
based on sex.
Eg ypt Figure 8 : Overview on Gender Gap (EG)
90
In 2018, Egypt was ranked 135th 79
out of 149 countries assessed the
Global Gender Gap Index. 54
36
Despite the improvement in 18
Education, two main sub-indexes 0 I |
show great gender disparity, labour Literacy ~ Employment Political Life Expectancy
force participation and political B Ve B Femake

participation.

Egypt has taken concrete steps towards narrowing gender gaps in several areas namely socially,
economically, and politically. Similarly, the constitution of 2014 has granted women equal rights to
men in education, health and economic participation. Nevertheless, gender disparities in society
have proven particularly persistent in all development areas, such as education, health, economic
opportunities, and labour force participation.

Jordan
Figure 9 : Overview on Gender Gap (JOR)

In 2018, Jordan rank on the Global 100
Gender Gap index was recorded at 80
138th out of 149.

60
Little progress has been reported 40
compared to the year before, 20
showing only a slow progress on 0 | |
economic participation and higher Literacy ~ Employment Political  Life Expectancy
education. B vae B remale
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Figure 10 : Overview on Gender Gap (LEB)

Lebanon
100

In 2018, Lebanon was ranked 140th 80
out of 149 countries on the Global 60
Gender Gap Index.

ender Gap Index 40
Despite the minor improvement 20 I
in women’s political participation, 0 - .
Lebanon remains far from achieving Literacy ~ Employment Political  Life Expectancy
gender equality. B vae B remale

The Lebanese demographic is characterized as young, highly educated, multilingual, and
technologically literate.

However, there is a lack of employment of this human resource of talent, especially among women,

who are still far behind in employment and leadership positions particularly in male dominated
leadership and economic related fields.

Figure 11 : Overview on Gender Gap (MOR)

Morocco
90

In 2018, Morocco was ranked 137 72
on the Global Gender Gap Index. 54

. . . 36
Morocco continues to witness im-
provement in economic participa- 18 I I
tion and educational attainment, 0 :
particularly in post-primary educa- Literacy ~ Employment Political  Life Expectancy
tion. B vae B remae

In 2012, Morocco has been engaged in a wide-scale plan under the governmental plan (ICRAM)
which aims to close the gender gap in the country. ICRAM was planned to be implemented during
the period 2012-2016 renewed for 2017-2021. Yet, as above showed, gender inequalities still persist
in Morocco.

Tunisia Figure 12 : Overview on Gender Gap (TUN)
In 2018, Tunisia’s rank dropped 0
from 117 in 2017 to 119 on the 72
Global Gender Gap Index. 54
. . 36
Tunisia remains at the front
ahead of other MENA countries 18 I I
thanks to the increase of women 0 _
representation in parliament in Literacy ~ Employment Political ~ Life Expectancy
2014. B vae B remake

72.  https://www.ohchr.org/EN/Issues/Women/Pages/WomenAndGenderEquality.aspx
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However, despite that, more efforts are still needed to reduce gender gaps in other development and
human rights areas including in political empowerment and economic participation.

The attainment of women- men equality and the elimination of all forms of discrimination
against women are fundamental human rights and United Nations values’2. The Gender Gap
Index confirms that women throughout the world but more in the MENA Region are still
subject to various forms of discrimination and violation of their human Rights.

In conclusion...

Despite their national and international pledges and commitments, the MENA region and more
particularly the Arab States are far from having achieved or even got closer to gender parity, equality
of opportunity and equality of voice and agency as illustrated quantitatively and qualitatively in this
chapter. Despite a number of steps taken, women continue to face lack of protection against gender-
based discriminationas basic human rights.

As to be reviewed in the chapter I-lll, domestic laws are not always consistent with the gender
equality principles set by international law, including the CEDAW which is also undermined by the
States reservations.

Indeed, the article 3 of the CEDAW stipulates that “States Parties shall take in all fields, in particular
in the political, social, economic and cultural fields, all appropriate measures, including legislation,
to ensure the full development and advancement of women, for the purpose of guaranteeing them
the exercise and enjoyment of human rights and fundamental freedoms on a basis of equality with

”n

men-.

Gender Equality, Equity and Empowerment of Women/GEEEW principles through life cycle are
bedrocks of Development and have to be integrated in development strategic planning process and
its various components. They are goals and expected results for Development.

GEEEW are also principles of human rights, and a pathway to achieving the Sustainable Development
Goals. Gender equality, certainly centered in human rights, is recognized both as a development
goal on its own and as vital to accelerating sustainable development. Unless women and girls are
able to fully realise their rights in all spheres of life, human development will not be advanced 3, the
2030 Agenda either.

73.  http://www.undp.org/content/undp/en/home/ourwork/womenempowerment/overview.html
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CHAPTER I-1l: Development and Human Rights

Indicators
-

SECTION I-11.1. The Right to Education

1. Definition and international standard

The International Covenant on Economic, Social and Cultural Rights/ICESCR’* addresses the right to
education and expects from all States Parties to “recognize the right of everyone to education. They
agree that education shall be directed to the full development of the human personality and the
sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms.
They further agree that education shall enable all persons to participate effectively in a free society,
promote understanding, tolerance and friendship among all nations and all racial, ethnic or religious
groups, and further the activities of the United Nations for the maintenance of peace (Article 13,
alinea 1)”. In the same article and related paragraphs and alineas, the full realisation of the right
to education consists of free to all and compulsory primary education, diversified available and
accessible secondary education including technical and vocational; equal accessibility to higher
education based on capacity; in particular by the progressive introduction of free education for both
secondary and tertiary levels...

As the ICPR, the ICESR stipulates very clearly in its Article 3 that “The States Parties to the present
Covenant undertake to ensure the equal right of men and women to the enjoyment of all economic,
social and cultural rights set forth in the present Covenant”.

In its Article 10, CEDAW stipulates that “States Parties shall take all appropriate measures to
eliminate discrimination against women in order to ensure to them equal rights with men in the
field of education and in particular to ensure, on a basis of equality of men and women: (a) The
same conditions for career and vocational guidance, for access to studies and for the achievement of
diplomas in educational establishments of all categories in rural as well as in urban areas; this equality
shall be ensured in pre-school, general, technical, professional and higher technical education, as
well as in all types of vocational training...( PART III)”7>.

“States Parties recognize the right of the child to education and with a view to achieving this
right progressively and on the basis of equal opportunity (Article 28, para 1)...” 7.

74. Multilateral treaty adopted and opened for signature, ratification and accession by General Assembly resolution 2200A (XXI) of 16 December 1966 entry into
force 3 January 1976, in accordance with article 27

75.  https://www.ohchr.org/documents/professionalinterest/cedaw.pdf

76.  Convention on the Rights of the Child Adopted and opened for signature, ratification and accession by General Assembly resolution 44/25 of 20 November 1989
entry into force 2 September 1990, in accordance with article 49 https://www.ohchr.org/documents/professionalinterest/crc.pdf
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All MENA countries ratified the United Nations Convention on the Rights of the Child/UN-CRC and
took the required measures to domesticate it particularly those covered by this report. National
laws make primary education compulsory and free to all with no discrimination including sex-
based-discrimination. They did the necessary to implement its other provisions as showed by the
achievement in the Education sector.

Referring to “’the activism of Malala and her schoolmates on the right of girls to education and that
of numerous other girls who have experienced similar discrimination and risks...”, the 2012 CEDAW
Statement highlighted “...the persistence of a patriarchal system that serves traditional interest and
motive which combine to maintain the status quo and perpetuate male privilege, particularly in the
field of education and the workforce. The Committee calls on the States parties to denounce and
punish such acts of violence and to continue to take all necessary action, including the dismantling
of patriarchal barriers and entrenched gender stereotypes, to guarantee and to ensure that girls are
able to enjoy their basic human right to education in every region of the world””’.

2. Educational Attainment at global level

Globally 36 countries closed totally their gender gap in Educational Attainment and achieved parity
(1.00) ranking at 1st place at the same time. The 2nd score (0.999) starts to be ranked at the 37th
place. On Educational Attainment, the MENA region ranks ahead of South Asia and Sub-Saharan
Africa.

3. Educational Attainment at the regional level

Providing equal access to primary education is a key milestone that has been achieved by almost all
MENA countries. A quick look across the region shows that, on average, boys’ and girls’ enrolment
rates and attendance in primary school has reached gender parity with however less achievement in
post-primary education levels of secondary and tertiary education.

The 2015 UNICEF study’® suggests that the number of out-of-school children in MENA has declined
from 15 million in 2008 to 12.3 million in 2015: 4.3 million primary school aged children (9 %),
2.9 million lower secondary school aged children 12 % and 5.1 million pre-primary school age
children. The study also points out that it was estimated that 6.2 million children, enrolled in primary
education, are at risk of dropping out.

On average, the rate of school dropout is declining across the region. In part, because in most
countries, primary levels of education are compulsory by the law and in part due to limited data
available concerning this issue. School dropout is often stigmatized as direct failure of education
system without realising the contextualised circumstances leading to increasing rate of dropout
especially among boys. In post-primary education, the numbers of Out-of-school youth vary to a
great extent.

77. CEDAW Statement Protection of Girls’ Right to Education Adopted on 19 October 2012 during the 53 session https://www.ohchr.org/documents/HRBodies/
CEDAW/Statements/CEDAWSstatementGirlsEducationAsAdopted.pdf

78.  UNICEF: Equity, Educational Access and Learning Outcomes in the Middle East and North Africa. UNICEF MENA Regional Office 2015.http://www.oosci-mena.
org/uploads/1/wysiwyg/Education_Equity_Study_FINAL.pdf
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Concerning the enrolment at the primary level, there are major persisting gaps at both the pre-
primary and lower secondary levels. Just for instance in almost all GCC countries except UAE, nearly
100% of students both enrol in and complete primary school, but only a small percentage enrol in
lower secondary school”.

“Box 12

In the United Arab Emirates, literacy rate reach gender parity in 2017%. The total number
of students enrolled in public (government) education entities at primary level reached
36.3 %. This percentage thinned out as students’ progress to secondary education to reach
20. Overall, females outnumber males in education enrolment in primary level 109.9, and
secondary level 116.9. The ratio of female to male pursuing higher education studies reached
131.8 % showing perhaps one of the highest numbers across the region.

According to the latest home census data of 2015 provided by the League of Arab States®! illiteracy
percentage among 15 Years and older reached 23.7% in Egypt. The country ranks 110 on literacy
rate in 2018 showing literacy rate among female population to reach 75% compared to that among
male population at 86.5%%. Of which female illiteracy reached 24.9% compared to only 14.0%
among male. The ratio of female to male in primary education reached 93.9%. It remains consistent
recording 93.8% in secondary education. The rate of school dropout among female youth reached
23.9% compared to male youth recording 21.4%. The budget allocation for the Ministry of Education
isonly 12% (LAS 2018). In Morocco, illiteracy percentage among 15 Years and older reached 23.7% in
2015, of which female illiteracy reached 30.9% compared to only 16.6% among males®3,

The main challenge facing MENA countries including GCC countries is closing the consistent gender
gaps in enrolment in both primary and lower secondary school and in securing equality in quality of
education at all levels. Moreover, large income-based inequalities within each country at all levels
remain at the core of challenges getting children access to education. As mentioned above a serious
concern is related to the growing size of youth dropout. Raising awareness about the return on
investment in education at all levels remains a mission far from accomplished.

Surely, the progress in providing equal access to primary education remains vulnerable especially
in countries under occupation or in conflicts such as Palestine, Syria, Yemen and Libya. Indeed,
concerning the enrolment at the primary level, there are major persisting gaps at both the pre-
primary and lower secondary levels. Furthermore, recent studies on access to education in MENA
have yet to capture the effect of displacement because of war (Syria and Iraq) on children’s access
to education as well as the economic capacities of host countries (Lebanon, Jordan and Egypt) to
accommodate the needs of refugee children into already-burdened-public entity run education
system.

79.  UNICEF: Equity, Educational Access and Learning Outcomes in the Middle East and North Africa. UNICEF MENA Regional Office 2015.
80. GGGR-WEF 2017

81.  LAS Statistics 2018

82. The GGGR-WEF 2018

83.  LAS Statistics 2018
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“Box 13

As most countriesinthe world, inthe MENA region and except the least developed economies,
the parity is almost achieved in the access of women and men to education through ratios®
of women to men in primary-, secondary- and tertiary-level education. Bahrain is the first
Arab state performing with the 3rd global score (0.998) ranked at 43rd followed by Jordan
with the same score and at the 45th rank. Yet not all children nor all MENA countries have
the same chance since the Region still needs to deal with challenges related to illiteracy,
out-of-school and dropout in both peace and conflict contexts. Children under occupation
and war not only do not enjoy their right to education but also their right to life, not to say
survival.

4. Educational Attainment in the countries under review

The achievements of the six MENA countries covered by this report in comparison with the Top and
Down performers illustrate this progress:

Figure 13 : Educational Attainment in the six countries: Top and Down®
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For some of them and like many others in the world, if the efforts made in terms of legislation,
policies and financing of the Education sector are to be considered in terms of cost effectiveness,
it has to be recognised that the progress made by these countries through the years 2006-2018
remains modest.

84. Female net over male value in literacy, primary and secondary enrolment + female gross tertiary enrolment ratio over male value: GGGR-WEF 2018
85.  GGGR-WEF 2018, http://reports.weforum.org/global-gender-gap-report-2018/data-explorer/
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Table 6 : 2006-2018 Educational Attainment®

Year 2006 2018
Country Rank Score Rank Score
Algeria 84 0.944 112 0.957
Egypt 90 0.903 99 0.975
Jordan 70 0.979 45 0.998
Lebanon -- -- 110 0.959
Morocco 99 0.848 117 0.942
Tunisia 76 0.959 108 0.966

Rank out of 115 149

The evolution occurred in the six countries under review is even more visible through the following
figure:

Figure 14 : 2006-2018 Educational Attainment
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Providing equal access to primary education is a key mile stone that has been achieved by almost
all MENA countries. Furthermore, the efforts of international development organisations, such as
the World Bank, UNICEF and UNESCO, to provide incentives to governments may have resulted
that today -on average- more children are in school in MENA than ever before®’. As showed by
the selected Sex-Disaggregated Data/SDD in Education (Table 6) for the six covered countries, sex-
specific ratios have significantly improved in some areas and remain well below in others.

86. GGGR-WEF 2018. http://reports.weforum.org/global-gender-gap-report-2018/data-explorer/
87.  UNICEF: Equity, Educational Access and Learning Outcomes in the Middle East and North Africa. UNICEF MENA Regional Office 2015. http://www.oosci-mena.
org/uploads/1/wysiwyg/Education_Equity_Study_FINAL.pdf
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Table 7: Education SDD

Indicator Female Sex-ratio
Algeria
Literacy rate 67.5 82.6 0.82
Primary level 96.6 98.4 0.98
Secondary level 50 50 1.00
Tertiary level 57.3 38.5 1.49
Egypt
Literacy rate 75.0 86.5 0.87
Primary level 97.6 96.5 1.01
Secondary level 81.6 81.3 1.00
Tertiary level 34.8 34.0 1.02
Jordan
Literacy rate 97.4 98.4 0.99
Primary level 93.3 914 1.02
Secondary level 65.1 63.2 1.03
Tertiary level 33.9 29.6 1.15
Lebanon
Literacy rate 67.5 82.6 0.82
Primary level 83.5 89.1 0.94
Secondary level 65.0 64.8 1.00
Tertiary level 45.8 39.6 1.16
Morocco
Literacy rate 59.1 80.4 0.74
Primary level 96.6 97.0 100
Secondary level 63.0 63.6 0.99
Tertiary level 33.3 34.2 0.97
Tunisia
Literacy rate 72.2 86.1 0.84
Primary level 97.2 98.0 0.99
Secondary level 514 48.6 1.06
Tertiary level 41.2 23.2 1.77
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Algeria
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For primary and middle schools, this sub-index increased between 2004/2005 and 2014/2015 from
0.89% to 0, 91% and from 0.96% to 0.91% respectively. Girls clearly dominate the secondary level,
where this rate greatly exceeded parity by the beginning of the previous decade. From 1.27% in
1999/2000, it rose to 1.39% in 2014/2015%°.

Enrolment in primary education of girls reached 96.6 compared to boys 98.4. Gender parity was
achieved on secondary education level. Moreover, girls outperform boys in educational attainment
at tertiary education recording 57.3 % compared to 38.5 % of boys®.

As showed in the above figure 15, a correlation between gender and choice of disciplines on
graduate levels emerge from the recent data obtained on graduates by degree in Algeria. In Arts and
Humanities, the representation of female graduates reached 28.5% double the number of males
with only 14%°!. As for Science, Technology, Engineering, and Mathematics/STEM subjects, male
graduates outnumber female graduates showing a percentage of 10.9% of female compared to
27.8% of male graduates. The rate of completing graduate degree levels among females reached
nearly 70%.

The proportion of female graduates also exceeds that of male graduates at the doctorate level with
respectively 63% and 52%". This evolution of the gender parity in the education and training system
will profoundly mark the evolution of the working population of women and the place of women in
employment.

88.  UNICEF: Equity, Educational Access and Learning Outcomes in the Middle East and North Africa. UNICEF MENA Regional Office 2015. http://www.oosci-mena.
org/uploads/1/wysiwyg/Education_Equity_Study_FINAL.pdf

89. Algeria’s Gender & Trade country report (CAWTAR-SIDA 2019)

90. Idem

91. The GGGR-WEF 2018

92. Algeria’s Gender & Trade country report (CAWTAR-SIDA 2019)
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Despite Algeria’s efforts to provide education for all, out of schools’ children still represent 3.6%
among girls and 1.8% among boys. Algeria has indeed overcome the issue of youth dropout among
boys and girls. The data suggest that certain barriers in curriculum design and delivery towards the
end of lower secondary education are causing students to repeat grades to increase their chances
of passing examinations.

At the beginning of September 2015, the national network of training and vocational education
institutions welcomed 532,759 trainees, of whom 213,238 were women, i.e. 40% of the total
enrolment. The proportion of female students in relation to all enrolments increased from 54% in
2000 to 61.1% in 2014%.

In Algeria, the education and training system is largely opened to girls in such a way that
today it became possible to talk about feminisation. The parity index has largely benefited
girls for a long time at the secondary and university levels.

Egypt
Figure 16 : High Education specialisation
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Gender Parity is achieved in primary, secondary and tertiary education levels with respectively a
sex-ratio of 1.01, 1.00 and 1.02 (see details in Table 6). While, the percentage of females in primary
education reaches 97.6% compared to 96.5% among males. Rates in secondary education are
respectively 81.6 and 81.3. Females reach in tertiary education 34.8% compared to 34.0% among
males.

Concerning the gender composition of Egypt’s higher education, the gross tertiary enrolment ratio
of 0.9 nearly reached gender parity, indicating comparability of female students’ 35.6 % compared
to 36.9 % of males (WEF 2018). Yet, salience of gender is evident in choice of study programme
and discipline. Women remain staggeringly under-represented in fields of study relating to Science,
Engineering; Information and Technology (STEM).

93. Algeria’s Gender & Trade country report (CAWTAR-SIDA 2019)
94. The GGGR-WEF 2018
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As showed in the above Figure 16, disaggregating graduates by degree type and sex shows females as
only representing one-third of total graduates in sciences, technology, engineering and mathematics
with 4.1% of female compared to 12.5% of male.Conversely, female graduates are over-represented
in certain types of schools such as arts and humanities at 24.9 %, education at 19.7%, and health and
welfare at 14.2%%. Overall, female outnumber male as PhD recipients of 55 % compared to 45 %.

In consistency with the national statistics of education, the GGGR-WEF figures reveal women’s
literacy rates are of 75.0% and lower than of men, which are 86.5%, illiteracy among females is of
50% compared to 29% among males. The out-of-school percentage in Egypt was recorded at 23.9%
among females®; In fact, the analysis of the national statistics and related conclusions made obvious
that additional efforts are needed to close the illiteracy gender gaps.

Jordan
Figure 17 : High Education specialisation
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According to the data published by the League of Arab States in 2018 through collection of national
statistics, the total number of students enrolled in public sector of education entities at primary level
reached 84% i.e. 93.3%of girls compared to 91.4% of boys. The percentage of female students in the
bachelor’s degree level is 112.4%, the secondary level is 114.8% and the primary level is 96.3%.

According to UNESCO statistics®’, Jordan ranks 52nd out of 158 countries in the field of literacy in
general, and occupies 5th place in the Arab world after Libya, Palestine, Saudi Arabia and Kuwait.
Regarding the women’s literacy of older women aged 65 and over, Jordan is ranked 10th out of 118
countries and the first in the Arab region with a rate of 81.8%. The 2018 score for Literacy among
Jordanians is 0.989 ranking the country at the 67th place out of 149 countries®.

As showed in the above Figure 17, the second favourable degree choice among young women is
Arts and Humanities with 18.8% enrolled in a degree in these disciplines, compared to 11.2% among
young men. Engineering, Manufacturing and Construction degrees are the least favourable among
Jordanian young women with only 4.9% compared to 17.9% among young men.

95.  The GGGR-WEF 2018

96. Jordan in figures 2017 http://dosweb.dos.gov.jo/DataBank/JordaninFigures/JORINFIGDetails2017.pdf

97.  UNESCO: Regional fact sheet. Education in the Arab States. Paris, 2013. https://en.unesco.org/gem-report/sites/gem-report/files/219170e.pdf
98. The GGGR-WEF 2018
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Enrolment in degrees of Natural Sciences, Mathematics and Statistics disciplines shows less
gender gap with 13.6 % of enrolled young women in comparison to 15.3% among men of the
same age. This state can be applied on degrees of Health and Welfare disciplines showing a
percentage of 12.3% among young women compared to 13.9% among men from the same
group.

Dropout rates in post-primary education emerge as students’ transition to secondary education
level. The number of youth out-of-school in Jordan is estimated at 17.1% of females and 25.4%
of males®. The Gender and Trade country report of Jordan (CAWTAR-SIDA 2019) identifies a
number of factors that are responsible for the growing phenomenon of youth dropout, to only
quote for instance, the issue related to deficiency in skills. Indeed, according to the same source,
one third of students at the age of 15 have not met the minimum passing score in mathematics,
and half of surveyed students do not have the required skills for reading and mathematics
on post-secondary level. Other challenges to the development of education infrastructure
combined with lack of institutional capacity in addition to quality of education may have also
contributed to the deterioration of the post-secondary education system in Jordan.

Women constitute 62% of all illiterates in Jordan ranking the country at the 78th place out of 157
countries and at the 108th out of 157 countries with 59,000 illiterate women. The Department
of Statistics indicates that female illiteracy rate is of 10% higher than that of males 3,5% with a
gender gap reached of -6.5.

The Gender and Trade country report of Jordan (CAWTAR-SIDA2019) also shows that in Jordan
around 74,501 households are led by women cannot read or write. Meanwhile, the number
of women leading-households with bachelor’s degree reached 23,169 families, mounting to
percentage of 9.4%. Approximately 2,035 families are led by women with master’s degree.
The number of households led by women with PhD has reached 655 in 2018. Jordan made
remarkable progress over the past decades in the field of literacy, but the investment in the
women and girls’ literacy is still required.

Lebanon
Figure 18 : High Education specialisation
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The proportion of boys and girls are approximately equivalent in early stages ofeducation. Indeed,
as of the latest data'® enrolment in primary education for girl reached 83.5 % compared to 89.1%
of boy’s. The disparity is higher in secondary education where females account for 55.8% of total
students enrolled while males account for the remaining 44.2%. For instance, in intermediate
education, girls constitute 52.3% of the total enrolled students while boys constitute 47.7%"°.

Lebanon is considered to have almost closed the gender gap in post-primary education levels with a
sex-ratio of 1.00 (see details in Table 6)!°2. Female students exceed male students in higher education
levels. For the last twenty years, more women than men attended university with an enrolment of
girls at 45.8%, outperforming boys with 39.6 %.

Women make up half of graduates in social sciences, business and law, and are not anymore
confined to certain stereotypical fields. Lebanese women represent over 60% of the graduates in
sciences. As illustrated in the above Figure 18 and in other countries under review and the region,
earning a degree in Business, Administration and Law is the “easiest” for young women with 30.8%
however the enrolment of young men in these degrees is still higher with around 44.8 %. The highest
gender gap in degree choice is recorded in Engineering, Manufacturing and Construction with only
6% among young women compared to 20.7% among men of the same group. The least favourable
degree choice is in Information and Communications and Technologies with only 1% of young women
enrolled to earn a degree in this discipline. In Lebanon, 19% of girls and 13.7% of boys are not
enrolled in primary education. The out-of-school rate is of 33.6% among girls and 33.9% among boys
representing one of the highest rates of out-of-school children in the region. In 2018, the illiteracy
rate among females reached 12%%.

Morocco Figure 19 : High Education specialisation
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Enrolment rates in the different levels of education decrease with the rise in educational levels.
Thus, while primary school enrolment rates are around 98% for girls and 99% for boys, these rates
fall to 53% and 59% at the secondary level and even more so at the tertiary education level. These
national figures'® are not so different from the ones in the above table 6. This decrease is mainly
due to the repetition of classes’ rates and school drop-out, which increase with the rise in school

100. GGGR-WEF 2018

101. Analysis of Lebanon’s Education Sector (June 2014), BankMed - Market & Economic Research Division, Special Report

102. GGGR-WEF 2018

103. GGGR-WEF 2018

104. Haut-Commissariat au Plan “ Femmes et hommes en chiffres (2016) ” ; Liouaeddine (2016), Une approche microéconométrique pour I'évaluation de la qualité
et des inégalités du systéeme éducatif marocain.
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levels. According to the GGGR-WEF 2018, enrolment in post-primary education has almost reached
gender parity. In secondary education, the percentage of boys and girls recoded 63% and in tertiary
education 33% among females and 34% among males.

Acquiring a degree in Business, Administration and Law is more common among young women in
Morocco with a percentage of 31.8%, thus outperforming men of the same age who are at 20.2%.
Morocco has one of the highest enrolment rates in Information and Communications Technologies
(ICT) across the region. Young women enrolled in those degrees accounted 14.9%, still below the
percentage of young men who reached 16.6%. Enrolment of male youth 9.8% in Education degrees
is higher than female youth 2.9%. Furthermore, degrees of Health and Welfare disciplines have one
of the lowest young men enrolments at 3.3%.

Morocco has the out-of-school highest rate of approximately 47.7% among females and 35.9 %
among males'®. The dropout affects mainly girls, especially in rural areas where the rate is almost
twice that recorded in urban areas. Several factors can explain this situation: on the one hand, the
remoteness of schools from student living environments and, on the other hand, the use of child
labour with boys helping with the family farming work and girls with household chores. In addition,
early marriages continue to affect students’ school path increasing the probability of dropping out
of school.

The Morocco Gender and Trade country report (CAWTAR-SIDA 2019) contends that high school
drop-out rate is correlated with the increase in the number of high school students, which increases
the risk of dropping out. In the same way, the upper levels of high school (2nd and 3rd year of the
baccalaureate) suffer from high drop-out rates. This is due to the fact that these two years are years
that lead to certification and are therefore sanctioned by a review at the end of the year. As with
other levels, the dropout rate is higher in rural than in urban areas. The drop-out rate analysis shows
that, in general, it is declining but remains high in the last years of the cycle, leading to certification,
and therefore follows different trends in the intermediate circles. In addition, disparities between
various areas continue to persist in the disfavour of rural areas and mainly girls. Several factors can
explain this situation that include among others distance between schools and students’ dwelling
place, the need for help in family farm work for boys, or the need for girls to help with housework
as well as early marriages. These factors continue to affect children’ schooling at various education
stages and increase the likelihood of dropping out of school.

Tunisia Figure 20 : High Education specialisation
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According to the Tunisia Gender and Trade report (CAWTAR-Sida 2019) that refers to the 2016
national census, the sex-ratio enrolment at the primary level is of 1.077 with a smaller number of
girls compared to boys (529,896 vs 570,894). This representativeness is reversed at post-primary
education level, where the ratio becomes favourable to girls 0.844 in the secondary. The number of
those enrolled will exceed by nearly 18% that of boys 479,355 against 404,992 of girls.

According to the GGGR-WEF report, providing equal access to education for all remains one of the
essential achievements of Tunisia. In 2018, the sex-ratio for the primary level is of 0.99 with a school
enrolment of 98.0% for boys slightly higher than that of girls i.e. 97.2%. The parity at the secondary
level is achieved with a sex-ratio of 1.06 to the benefit of girls 51.4% vs 48.6% for boys. For the
tertiary education the sex-ratio is of 1.77 with a larger gap to the detriment of men with 23.2%
comparatively to 41.2%"%.

As illustrated in Figure 20, Business, administration and law can be considered as privileged areas
for young women since they are 22% higher than young men who are only 18.1%. These fields
are followed by Arts and Humanities with a presence of 18.9 % of young women enrolled to earn
a degree in one of those disciplines. Enrolment in Engineering, Manufacturing and Construction
shows a great gender disparity where young women enrolment reported only 10.3 % less than
half of male youth enrolment 28.8 %. 14.9% of Tunisian young women accede to Information and
Communication Technologies (ICT) disciplines which could be considered as relatively high but still
higher among young men with a rate of 22.1%. Among the least sought-after specialisations are
agriculture, forestry, fishing and veterinary medicine as evidenced by enrolments among young
men, which reach only 1.1%, and among young women with only 1.4%. In Tunisia, boys outnumber
girls in the likelihood of leaving to leave primary school (1.3% vs only 0.9% for girls). In high school,
the drop-out rate is also higher for boys, with a larger gap to the benefit of girls with only a drop-out
rate of 10.9% while that of boys is 15.8%. At the tertiary level, young women represent 63% of the
total number of Tunisian students in universities for the same period, leading to a feminisation of
the students body.

“Box 15

The appraisal of access to education across MENA countries shows that most of them have
made significant progress towards increasing children’s school enrolment, attendance
and completion at all education levels,yet gender disparity persists. Indeed, challenges to
secure equality and equity in access as well as the quality of education provided in terms of
transferrable skills and credit transfer remains a major issue across the region 7,

106. The GGGR-WEF 2018
107. UNICEF-UNESCO (2014): All in school Middle East and North Africa Out-Of-School Children Initiative. Regional report on out-of-school children. UNICEF MENA
Regional Office 2015. http://uis.unesco.org/sites/default/files/documents/regional-report-on-out-of-school-children-middle-east-and-north-africa-2015-en.pdf
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SECTION I-11.2. Right to Participate In Political
and Public Affairs

1. Definition and international standard

A long series of international instruments states very clearly the legal framework of the civil and
political rights and participation to only quote public affairs, vote and elections as well as access
to public service positions. It defines the obligations of States Parties as regards the ways they
should enforce them.

The International Covenant on Civil and Political Rights/ICCPR requires from its States Parties
“to ensure the equal right of men and women to the enjoyment of all civil and political rights...
(Article 3)”.

This includes political and public participation as set forth in the Article 25 of the ICCPR “Every
citizen shall have the right and the opportunity(...): (a) To take part in the conduct of public
affairs, directly or through freely chosen representatives; (b) To vote and to be elected at genuine
periodic elections which shall be by universal and equal suffrage and shall be held by secret
ballot, guaranteeing the free expression of the will of the electors; (c) To have access, on general
terms of equality, to public service in his/her country”.

In its Article 7, the CEDAW recommends to the States Parties to “take all appropriate measures
to eliminate discrimination against women in the political and public life of the country (...)”
so they can be able equally with men to vote in all elections and to be eligible for election to
all publicly elected bodies in addition to participate in the government policy formulation and
implementation as well as hold public office and perform all public functions at all levels of
government. The last alinea (c) of the article refers to the participation “in non-governmental
organizations and associations concerned with the public and political life of the country”. The
same convention requires from the States Parties to also “take all appropriate measures to
ensure to women, on equal terms with men and without any discrimination, the opportunity
to represent their Governments at the international level and to participate in the work of
international organizations (Article 8)”.

The political and public rights play a crucial role in the promotion of democratic
governance, the rule of law, social inclusion and economic development, as well as in the
advancement of all human rights'®. The largest gender disparity, at global, regional and
national levels, is on Political Empowerment, with a gap of 77.1%. That means the world
is expected to do more to ensure that all citizens enjoy their civil and political rights and
that Democracy is a reality in the societies and States.

108. https://www.ohchr.org/EN/Issues/Pages/EqualParticipation.aspx
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2. Participation in political & public affairs at global
and regional levels

As defined by the GGGR-WEF, the Political Empowerment subindex measures the gap between men
and women in political decision-making at the highest levels. It is captured through the women-men
ratio in ministerial and parliamentary positions in addition to the women-men ratio in terms of years
in executive office (prime minister or president) in the last 50 years. Political Empowerment is the
subindex where the gender gap remains the widest: only 23% of the political gap—unchanged since
last year—has been closed, and no country has yet fully closed political empowerment gaps. Even
the best performer in this subindex, Iceland, still exhibits a gap of 33%, and this gap has widened
significantly over the past year. Just six other countries (Nicaragua, Norway, Rwanda, Bangladesh,
Finland and Sweden) have closed at least 50% of their gap. On the other end of the spectrum, almost
one-quarter of the countries assessed has closed less than 10% of their gender gap. As raised in
the 2018 findings of the assessment of 149 countries conducted by the GGGR-WEF and quoted in
this report full parity on this indicator has been reached only in five countries (Bahamas, Colombia,
Jamaica, Lao PDR and Philippines); and there are at least 40% of women in managerial positions in
another 19 countries. Moreover, the progress achieved over the past decade has started to reverse
and these limited good performances can hardly raise the global score of 22%. Indeed only 18%
of ministers and 24% of parliamentarians globally are women who hold just 34% of managerial
positions across the countries where data is available. Only 17 out of the 149 countries have women
as heads of state currently, most of them have been elected in the past decade.

Regarding the presence of women in parliaments, the Inter-Parliamentary Union/IPU publishes
yearly the percentage of women in national parliaments in accordance to the results of the latest
elections provided by the countries themselves.The classification of the Inter-Parliamentary Union,
which builds on data submitted by parliaments every year, is also used in the report. The number of
states included in the classification may vary, each year. It is 193, for 2019.

Table 8 : World Average of women and men in parliaments'®

Single/Lower house Upper House or Senate Both house combined
Total MPs 39'181 Total MPs 7'001 Total MPs 46'182
Gender breakdown 39'181 Gender breakdown 7001 Gender breakdown 46182
known for known for known for
Men 29'659 Men 5'313 Men 34'972
Women 9'522 Women 1'688 Women 11'210
Women % 24.3% Women % 24.1% Women % 24.3%

The World is organised by the IPU in 8 Regions consisting of 193 countries, the MENA Region is
placed at the seventh rank out of 8 regional averages:

109. Inter-Parliamentary Union, http://archive.ipu.org/wmn-e/world.htmData can be consulted at archive of statistical data on the percentage of women in national
parliaments.
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Table 9: Regional Averages of women in parliaments %

Single/lower Upper House or Both Houses

il House Senate combined
Nordic countries 42.5%
Americas 30.6% 31.3% 30.7%
Europe (Nordic countries included) 28.6% 28.0% 28.5%
Europe (Nordic countries not included) 27.2% 28.0% 27.4%
Sub-Saharan Africa 23.9% 22.2% 23.7%
Asia 19.9% 17.4% 19.6%
Middle East and North Africa 19.0% 12.5% 18.1%
Pacific 16.3% 36.0% 18.4%

3. Participation in political & public affairs at regional level

The MENA region continues its progress as highlighted by the GGGR-WEF and many other sources.
Thanks to the strong activism of the civil society organisations particularly of women, the States’
national and international engagements, palpable results are observed in most countries. Despite
that, the MENA region continues to stagnate in the last places without counting the few countries
that take a step forward and two steps back.

Indeed, if social mobilisation, policy initiatives and legal reforms, positivelyimpacted the performances
in terms of score and ranking at global levels, women’s role, their presence and involvement in
decision-making in the MENA region remain more than modest particularly if the performances are
compared with the importance and speed of change initiated to eliminate discrimination against
women towards Gender Equality as showed in the herewith ranking:

Table 7 : Political Empowerment in the MENA'!!

Country Overall rank Overall score
Tunisia 119 0.648
United Arab Emirates 121 0.642
Kuwait 126 0.630
Qatar 127 0.629
Algeria 128 0.629
Bahrain 132 0.627
Egypt 135 0.614
Mauritania 136 0.607
Morocco 137 0.607
Jordan 138 0.605
Oman 139 0.605
Lebanon 140 0.595
Saudi Arabia 141 0.590
Syria 146 0.568
Iraq 147 0.551
Yemen 149 0.4994

110. Regions are classified by descending order of the percentage of women in the lower or single House; IPU’s regional groupings for calculating regional averages
of women in national parliaments have been reorganized as of January 1st 2019.
111. The GGGR-WEF 2018
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The Arab states are far from having realised the Beijing (1995) minimum requirements in terms
of women participation either in executive, managerial or elected bodies. For instance, as per the
managerial positions, at least three MENA countries are among the four worst-performing countries
(Egypt, Saudi Arabia and Yemen and Pakistan) that achieved less than 7%. While almost a quarter of
the countries surveyed have reduced their gender gap by less than 10%, the four worst-performing
countries that still need to fill more than 97% of their gap are in the MENA region (e.g. Kuwait,
Lebanon, Oman and Yemen).

The same concerns are confirmed when comparing women and men’s presence and participations
in elected bodies. The IPU classification consists of the number of women members vs men in
parliaments i.e. lower/single house and upper house/senate in 193 countries (The first ranked being
Rwanda and the last Vanuatu). It includes 19 Arab states among which those covered by this report
as indicated in the herewith table.

Table 11: World Classification of women in parliaments in MENA countries'*

Countr combined combined
! Elections Seats* Women % W Elections Seats* Women % W
Tunisia 2014 | 217 78 | 35.9%
Sudan 2015 | 481 133 | 27.7% 01.06.2015 71 19 | 26.8%
Djibouti 2018 65 17 | 26.2%
Algeria 2017 | 462 119 | 25.8% 29.12.2018 132 9 6.8%
Iraq 2018 | 329 83 | 25.2%

United Arab Emirates(2) | 2015 40 9 22.5%

Morocco (2) 2016 | 395 81 | 20.5% 02.10.2015 120 14 |1 11.7%
Mauritania 2018 | 153 31 | 20.3% === == ==
Saudi Arabia 2016 | 151 30 | 19.9% = == o
Libya 2014 | 188 30 |16.0% === == —

Jordan 2016 | 130 20 | 15.4% 27.09.2016 65 10 | 15.4%

Bahrain (3) 2018 40 6 15.0% 09.12.2018 40 9 22.5%
Egypt (3) 2015 | 596 89 | 14.9% === === === —

Syrian Arab Republic 2016 | 250 33 [13.2% oo == oo

Qatar 2013 | 4 4 9.8%
Lebanon (2) 2018 | 128 6 4.7%
Kuwait 2016 65 3 4.6%
Oman 2015 85 1 1.2% 07.11.2015 85 14 116.5%
Yemen 2003 | 301 1 0.3% 28.04.2001 111 3 2.7%

The number in parentheses for some countries represents the number of countries in the same rank.

112.  On the basis of the data provided by countries on January 1st 2019, Inter-Parliamentary Union, http://archive.ipu.org/wmn-e/world.htm
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4. Participation in political & public affairs in
the countries under review

If progress made at both national and local levels is a reality that cannot be ignored,the international,
regional and national available data show how women’s role and involvement in decision-making in
Arab States are still insufficient as herewith illustrated by the 2018 GGGR-WEF data.

Figure 21 : Political Empowerment in the six countries under review: Top and Down'*3
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Political participation is not only the number of seats occupied by women in the parliament. In
many countries, women participate actively in public life and are represented in most professions,
including justice and military but that does not necessarily mean participation in decision making
neither in public affairs nor in private life.

Table 12: Political Empowerment SDD**

Indicator Sex-ratio
Algeria
Members of the parliament/MPs 25.8 74.2 0.35
Ministerial positions (# or %) 13.3 86.7 0.15
Judiciary System'* (# or %) 2743 3480 44%
Egypt
Members of the parliament/MPs 14.9 85.1 0.18
Ministerial positions (# or %) 11.8 88.2 0.13
Judiciary System (# or %)**® 66 - -

113. The GGGR-WEF 2018

114. GGGR-WEF, UNDP and national sources

115. Algerian Ministry of Justice: https://www.mjustice.dz/html/?p=organ_judic

116. Data reported in many websites on a a current number of 66 the first being nominated in 2007. http://english.ahram.org.eg/NewsContent/1/64/309255/Egypt/
Politics-/-Egyptian-women-judges-promoted-to-top-judicial-po.aspx Men statistics are not available
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Jordan
Members of the parliament/MPs 15.4 84.6 0.18
Ministerial positions (# or %) 7.1 92.9 0.08
Judiciary System (# or %) 18.5% 81.5% 4.4%

Lebanon
Members of the parliament/MPs 4.7 95.3 0.05
Ministerial positions (# or %) 3.4 96.6 0.04
Judiciary System (# or %)*’ 47,7%

Morocco
Members of the parliament/MPs 20.5 79.5 0.26
Ministerial positions (# or %) 13.0 87.0 0.15
Judiciary System (# or %) -- -- --

Tunisia
Members of the parliament/MPs 31.3 68.7 0.46
Ministerial positions (# or %) 23.1 76.9 0.30
Judiciary System (# or %) & 42% 52% -

Unfortunately, from one hand, despite the increase of the number women in Arab parliaments,
the number of women in government is still below women’s and States’ aspirations. On the other
hand, most portfolios and related responsibilities assigned to women are not very different from the
traditional distribution of roles.

Table 13 : 2006-2018 Political empowerment!?®
Country Rank Score Rank Score
Algeria 98 0.049 85 0.145
Egypt 111 0.022 122 0.087
Jordan 100 0.048 129 0.075
Lebanon -- -- 147 0.024
Morocco 92 0.053 102 0.117
Tunisia 53 0.110 55 0.216

Rank out of 115 149

117. Nizar Saghieh and Lama Karame, “Feminising the Judiciary: Which Positions? Which Jobs? Which Districts?”, The Legal Agenda, 2012, available at http://
legal-agenda.com/article.php?id=2908. quoted in ESCWA: Women in the Judiciary in Lebanon - https://www.unescwa.org/sites/www.unescwa.org/files/.../
presentation_lebanon.pdf

118. Ministry of Justice, Tunisia, 2017

119. The GGGR-WEF 2018
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Both observation and analysis highlight that data related to presence of women in public sphere and
their participation have never been in evolution. Indeed in addition to being low, the performances
are neither stable nor sustainable: “one step forward, two steps back” is the principle that governs
the political will and achievements in the region with respect to political empowerment and
participation of women.

Algeria Figure 22 : Participation in Political & Public Affairs
Algerian women acceded to their 100
political rights including right to vote 80
and to be eligible equally with men 60
at the independence of the country
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20
Since 2006 the scores of the country 0
improved from a score of 0.049 and Parliament Executive Legislators Senate
a rank of 98th to a score of 0.145
and a better position of 85™. B vae B Femake

Right away after the Algerian independence, in the established constituent Assembly, 10 women
one of them being of European origin, were among the 194 members'*°. Only in 1987, were women
able to come back to the lower house, with a presence of just 7.10%. This percentage dropped to
4.27% in 1997. From 2002 to 2012, the rate of women in parliament dramatically increased from
6.2% to almost 32% (e.g. 146 out of 462 seats) fulfilling the 1995 Beijing’ requirements. Algeria was
in the top 30 in the world and the 1st in the Arab world. Unfortunately, 2017 represents a loss for
women, with a rate down to 25.8% (e.g. 119 out of 462 seats) representing a decline of 35 ranks
compared to the previous mandate. As reported by the IPU*** quoting the Algerian media “political
parties justified the absence or weak presence in their list by the difficulty to find suitable women
candidates to nominate, this being in total contradiction with the country performance in terms of
female education while never an issue for men. It was mainly a gender and cultural issue...”. The
paradox was between this “gender and cultural” stagnation not to say resistance from one part, and
a political and legal evolvement and change, from the other part. The two following examples can
illustrate what occurred in the 2017 elections: 1) at least five parties were required by the electoral
commission to reverse their decision to display blank avatars (rather than photos) of their women
candidates on electoral posters and 2) one of the parties, the Algerian National Front party presented
the country’s first all-female parliamentary electoral list, full of women academics, managers, and
public administrators, by conviction or perhaps in response to this challenging cultural environment.

At the level of the governorate/wilaya and the municipality/communes namely the Assemblées
Populaires de Wilaya/APW and the Assemblées Populaires Communales/APC levels; women'’s
participationis respectively 42% (APWs) i.e. 601 women vs 1403 men and 38% (APCs) i.e. 6855 women
vs 18036 men. Women'’s access to locally elected bodies helps to strengthen their participation and
decision making in public affairs and their access to decision-making contributing directly to the life’s
community on one hand and enhancing their own economic and financial empowerment, from the
other hand.

120. Lassemblée Nationale Constituante Algérienne. http://aan.mmsh.univ-aix.fr/Pdf/AAN-1962-01_01.pdf
121. Women in parliament in 2017 - Inter-Parliamentary Union. https://www.ipu.org/file/4347/download?token=sM_xYm3|
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Only 4 out of 20 ministerial portfolios, including the Prime Minister’s were given to women in the last
government elected in 2017, representing 15.4%. In the recently nominated government following
the crisis situation and annulment of the presidential elections (March 2019), they were 5 out of 29
in charge of Culture, Post and Telecommunications, Technology and Digital, National Solidarity and
Family and the Status of Women; Industry and Mines and the Environment and Renewable Energies.

As regards the Judiciary sector, women lawyers represent more than 60% of the total workforce,
sometimes reaching more than 70% (in the capital Algiers) but they are less than 2% in the Bar’s
councils and virtually absent from its presidency while their voices weigh heavily on the vote.
Among women magistrates, only one was elected barristers’ president, and few are those who are
members of bars, none of them is entitled to the post of public prosecutor or that of 1st president
of the Supreme Court. Barely 5 are presidents of court. Women are 28.6% at the Superior Council of
Magistracy and 10% at the Constitutional Council. Equality between men and women who defend
the rights of citizens is far from being achieved*?2.

As a matter of fact, whetheritis their occupation or specialisation (i.e. lawyers, judges or magistrates),
women do not have the same opportunities to access leadership positions. According to the Secretary
General of the National Union of Magistrates, “women are a majority as members but absent from
the syndicate”. Although representing more than 42% of the judiciary, they are almost absent from
the board and the bureau of this organisation.

Egypt Figure 23 : Participation in Political &
Public Affairs (EG)
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In spite of that, it is worth to recognize the notable continuous increase of the rate of women’s
participation, which reached 37% of the leadership positions in the executive branch of the State
in 2012. Moreover, women represent 20% of the members of the diplomatic service at all levels
from the post of Ambassador until the position of third Secretary. With only 4 women who were
in the government in 2014 which included Deputy Minister in Finance and Foreign Affairs. The
representation of women at ministerial level has improved recently. The presence of women at
ministerial position increased to 8 representing 12% in the current cabinet. Women ministers are in
charge of portfolios of Manpower, Health, Social Solidarity, Planning and International Cooperation,
Information as well as the Environment.

122. Salima Tlemgani “Avocates et magistrates face aux inégalités d’accés aux postes de responsabilité”, publié par AW le 8 mars 2014, mis a jour le 1er juin 2018,
https://algeria-watch.org/?p=18289
123. The GGGR-WEF 2018
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With each new Egyptian Parliament, the percentage of female parliamentarians increases
substantially, reaching a record high of 15 %, in 2018***. While improvements are encouraging, the
proportion of elected women parliamentarians in Egypt ranked 136th in the IPU classification and
the fifth among the 6 countries under review!* with a sex-ratio of 0.18 as a result of 14.9% of women
MP and 85.1% of men'?,

Representation at the local level has also witnessed tremendous improvements. For example, women
are now better represented than before in executive boards of administration of local governorates
and are elected as the president of city councils. Data also shows an improved representation among
women from communities in rural areas (villages). According to the 2008 available data related to
the last local council elections, 44,000 out of a total of 51,402 local government members, were
elected by acclamation or appointed. Approximately 5% of these 44,000 non-elected members were
women. In fact, since 1979, women have never represented more than 10% of a local government
body in Egypt. Again, as was the case with women’s parliamentary representation, higher proportions
of women in local government have coincided with the implementation of a quota system (1979,
and 1983) (Wahbi, 2008)**” noting that Egypt abolished affirmative actions of election list quotas for
women on national and local levels.

66 women judges were appointed at various moments, from 2007, then 2008, and 2015 with
the first ones being promoted in 2007. The Egyptian Supreme Council of the Judiciary promoted
hundreds of judges across the country. Among them 16 women gained high judicial posts in March
2016, to only quote for instance the position of president of the Qena Appeal Court and the head
judge of the Tanta Economic Court in addition to the assistant to the minister of justice on human
rights'®.

Jordan . T——
Figure 24 : Participation in Political
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124. http://egypt.unwomen.org/en/what-we-do/leadership-and-political-participation/women-representation-in-local-councils

125. Algeria, Jordan, Lebanon, Morocco and Tunisia

126. The GGGR-WEF 2018

127. OECD-NCW: Women's Political Participation in Egypt Barriers, opportunities and gender sensitivity of select political institutions July 2018

128. National Council for Women/NCW sources

129. https://raseef22.com/article/1071186-egyptian-judiciary-room-women14 March 2018

130. OECD: Women's political participation in Jordan: barriers, opportunities and gender sensitivity of select political institutions, 2018 http://www.oecd.org/mena/
governance/womens-political-participation-in-jordan.pdf

131. The GGGR-WEF 2018
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Jordan appointed the first woman as a minister in 1979. After almost four decades, the government
formed in June 2018 brought the largest number of female ministers in the history of the Hashemite
Kingdom of Jordan with the nomination of 7 of the 29 ministers representing 24.1%, the highest
percentage of female representation in all Jordanian governments.

The representation of women inside political parties, including party leadership, remains very
limited. According to national statistics issued by the Jordanian National Commission for Women/
JNCW in 2011, the percentage of women’s membership in 17 political parties - current as of 1992-
did not exceed 5% noting that women are not present in party leadership in three quarters of the
surveyed political parties!*?. On the 18th election for House of Representatives in September 2016,
the total number of candidates reached 1252 out of which only 257 were women. Only five of them
were elected. Combined with the total number of women by quotas systems, the total percentage of
women in the Jordanian House of Representatives reached 15% the same year. In 2018, the women’s
representation in parliament was the same.

Women'’s representation in the judiciary has also improved. The number of male and female judges
continued to increase from a total of 754 judges in 2009 to 970 in 2016. This number included 180
women i.e. approximately 18.5%'%.

Lebanon i L . : :
Figure 25 : Participation in Political & Public Affairs (LEB)
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In 1952, Lebanon became one of the first countries in the Arab region to grant women equal rights to
participate fully in politics***. However, the country is driven by a slight improvement in performance
regarding political empowerment as showed by the various figures.

In 2018, on the ministerial level, women occupied only 3.4 % of the total ministerial positions.
Fortunately, in January 2019, figures changed for Lebanon, since in the newly formed government,
the Cabinet included more women elevating the rate to 11 %. Indeed, five women are among the 30
members, with one of them named Minister of Interior Affairs for the first time in Lebanon’s and the
MENA Region’s history, the other portfolios being Finances, Energy and Water, Social and Economic
Rehabilitation of Youth and Women and administrative development.

132. More information are available at http://www.oecd.org/mena/governance/womens-political-participation-in-jordan.pdf
133. Sources: Reports issued by the Ministry of Justice in Jordan for 2016
134. Avis, William Robert (16 August 2017), Gender equality and women’s empowerment in Lebanon — Knowledge, evidence and learning for Development (K4)
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As regard to women presence in elected bodies despite a clearly expressed political will and a very
strong and well-structured national campaign,Lebanon’s 2018 Parliament included only six females
out of 128 PMs, up from just four in the previous 2009 elections**. In 2019, Lebanon has one of the
lowest percentages of women in parliament globally. Lebanon comes at the 184th position in the
IPU classification out of 193 countries with 4.7%. The share of women elected to municipal councils
in 2016 reached 5.6%, across geographical districts, compared to 4.6% in the 2010 round?*3.

Since 2009, the number of male judges has gradually decreased against an increase in the number
of female judges. According to the last official census of judges in Lebanon®’, the percentage of
women in the judiciary has gradually risen from 15% in 1993 to 47,7% in 2017%38,

The number of female judges is currently 248 out of the total of 520 judges. This increase over the
past years indicates that women are expected to comprise the majority of judges by the end of 2019
but is that necessarily means that “Although Lebanon is, without a doubt, a country ruled by men, it
has increasingly become one judged by women”*39?

Morocco Figure 26 : Participation in Political & Public Affairs (MOR)
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Moroccan women remain under-represented in politics, public sector leadership and administration.
While the representation of men ministers is 77.5%, the share of Moroccan women ministers is only
22.5%. Indeed, in the current government there is only one woman Minister** (in charge of women
affairs within the portfolio of solidarity, women, family and social development) out of 30 ministers.
In October 2007, for the first time in Morocco, 7 women entered the Government, including 5 full
title-Ministers.

Thanks to the quota mechanism, the presence of women rose in the Moroccan lower house from
16.7% in 2011 to 20. 5% in 2016 --i.e. 60 women out of 395 PMs ranking the country 98th out of
193 countries in the IPU classification in 2019. These low performances concern also women in the
legislatures, local elected bodies and officials where women are only 0.3% of the active population
against 1.1% of men*,

135. http://www.dailystar.com.lb/News/Lebanon-Elections/2018/May-09/448633-lebanon-elects-six-women-to-parliament.ashx

136. https://sustainabledevelopment.un.org/content/documents/19484Lebanon_VNR_2018.pdf

137. The Cabinet decree on judicial appointments and transfers of 10 October 2017

138. Nizar Saghieh and Lama Karame, “Feminising the Judiciary: Which Positions? Which Jobs? Which Districts?”, The Legal Agenda, 2012, available at http://
legal-agenda.com/article.php?id=2908. quoted in ESCWA: Women in the Judiciary in Lebanon - https://www.unescwa.org/sites/www.unescwa.org/files/.../
presentation_lebanon.pdf

139. https://now.mmedia.me/Ib/en/reportsfeatures/a_country_judged_by_women__

140. Member of the ruler Islamic party (Justice & development)

141. Haut-commissariat au Plan/High Commission for Planning, 2014
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At the level of public administration, women represent 35.5% of the total number of civil servants.
They are 21.5% in positions of responsibility**?. Thus, for instance, at the level of the trade unions,
women delegates of elected employees represent 20.61% against 79.93% of male delegates'*.
Concerning the judiciary system and judges’ body, women represent 24% against 76% of the men
judges®,

Tunisia
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As a matter of fact, despite these performances which seem to indicate a progress, it is worth to
note that achievements related to women participation in Tunisia are not reflected in all aspects of
leadership in public life including in politics from one part, and not enough for a country recognised
as a pioneer for women’s rights not only in the MENA Region but extended to others, during the
fifties.

Despite the new government, likely to favour the place and evolvement of women in the political
scene, women’s representation in the executive branch remains lower than men’s. Indeed only 23% of
ministerialcabinetsareholdbywomenout of 30 in the currentgovernment and corresponding to only
3 women ministers out of 26'*° —portfolio of Women, Family, Childhood and Seniors; of Environment
and Secretary of State for Housing--. These are the current proportions that do not really reflect
the representativeness of women in the successive governments since 2011 (10 governments until
November 2018), where they also had technical portfolios such as finances and economy.

With the quota measure, 11.5% of women were elected to the Chamber of Deputies for the 1999-
2004 legislature and 22.7% for 2004-09, doubling the number of women in Parliament. After 2011,
Tunisia achieved a remarkable progress in terms of gender equality in the political participation area.
The legislative elections of 2011 and 2014 enabled Tunisian women to acquire respectively 24% of

142. Ministry of Economy and Finance, 2017

143. Ministry of Labour and Occupational Integration, 2016

144. According to the latest available data: statement of the former Minister of Justice and Freedoms, http://fr.le360.ma/politique/magistrature-le-maroc-compte-
1000-femmes-juges-56163

145. Portail du gouvernement tunisien (http://fr.tunisie.gov.tn/3-membres-de-gouvernement.htm) https://www.ohchr.org/documents/professionalinterest/
cedaw.pdf
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the seats in the National Constituent Assembly/ANC and 35% of the seats in the Assembly of People’s
Representatives /ARP, out of 213 AMs bringing the ratio M/F to 1.8. Such representativeness placed
Tunisia 29th in the IPU world classification.

Yet with regards to the level of political party leadership as pointed out'*, women represent only
47% of candidates, (same turnout at the 2011 elections) and they were only 12% as head of list (+ 5%
comparing with 2011 election). In the 2011 elections, 47% of the voters were women, in 2014, they
were 50,5%'¥. These figures show that the Tunisian woman does not hold the place she deserves
and there is still room for improvement in this area.

Tunisia has seen a marked increase of women in the judiciary system in recent years. According
to the National Institute of Statistics/INS™%; in 2016, there were 1032 women magistrates out of
2418 with a ratio M/F of 1,34.During the same year, women made up 40% of those entering the
judiciary, compared to 26% in 2008, and the gains are due in part to a rise in the number of women
studying law and political science, as highlighted in a study conducted by CAWTAR in cooperation
with the International Development Law Organisation/IDLO*°. Women accounted for about 75 % of
law students in 2016. At the Institut Supérieur de La Magistrature®°, a public institution under the
Ministry of Justice’s supervision, women made up 38 % of the students in 2016, while across Tunisia,
the number of female graduates from university schools of law and the social sciences reached
about 67 % of all graduates in those fields.

“Box17)

Political Empowerment of women depends not only on legal reforms, policy initiatives
and measures, the will of politicians, their ideological political trends but are also subject
to the overall political climate in the country and related societal dynamics. It could be
influenced by what is happening in the region whether positive or negative. Women and
their participation in public and political life is always the object of bargaining in politics and
public life as a whole but also in the private sphere.

146. Statement of Gender Concerns International, 2014

147. Gender Concerns International Preliminary statement on the observation of parliamentary elections October 26th 2014 Tunisia Gender Election Monitoring
Mission http://www.genderconcerns.org/pdfs/Gender-Election-Monitoring-Tunisia-2014-preliminary-Report.pdf

148. INS. 2018. Characteristics of civil servants and their salaries 2012-2016. Tunis. pp.76 (http://www.ins.tn/sites/default/files/publication/pdf/Rapp-agent-fonct-
publ-2016-V2-9.pdf)

149. Ibtissem Jamel: Women Make Gains as Judges in Tunisia, 18 Jan 2018 https://www.al-fanarmedia.org/2018/01/women-make-gains-judges-tunisia/

150. Higher Institute of the Judiciary
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SECTION I1-11.3. Right to Economic Participation
and Opportunity

As already highlighted in the introduction of the PART I, even if the “Economic Participation and
Opportunity” gap is the only subindex that has slightly reduced since last year, it remains the second-
largest at 41.9%. That means that a number of economic rights are not realised not to say violated.

1. Definition and international standard

The very overall definition of economic rights is “the just claims and legal guarantees to access,
participate in and profit from the production, distribution and use of property, intellectual property,
income and wealth”*>%,

In its PART | and Article 1, alinea 2, the ICESCR stipulates that “(...) All peoples may, for their own
ends, freely dispose of their natural wealth and resources without prejudice to any obligations
arising out of international economic co-operation, based upon the principle of mutual benefit, and
international law. In no case may a people be deprived of its own means of subsistence (...)".

It recommends inits PART I, Article 2, (Alineas 1 & 2)to each State Party to “(...) take steps, individually
and through international assistance and co-operation, especially economic and technical, to the
maximum of its available resources, with a view to achieving progressively the full realization of
the rights recognized in the present Covenant by all appropriate means, including particularly the
adoption of legislative measures (...) to guarantee that the rights (...) will be exercised without
discrimination of any kind as to race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status (...)”. The alinea 3 of the article 2 requires
from developing countries to also to determine based on their national economy to which extent
they could “guarantee the economic rights of non-nationals”. It is worth to highlight that this alinea is
very “timid” and “cautious” but at the same time realistic because even economic rights of nationals
in developing but also developed countries are not always guaranteed.

As the ICCPR, the article 3 of the ICESCR states clearly the equal right of men and women to the
enjoyment of all economic, social and cultural rights set forth in the present Covenant.

The Article 13 of the CEDAW requires from the States Parties to “take all appropriate measures to
eliminate discrimination against women in other areas of economic and social life in order to ensure,
on a basis of equality of men and women, the same rights” focusing for instance in its alinea (a) on
the right to family benefits and on its alinea (b) on the right to bank loans, mortgages and other
forms of financial credit®?(...) ”.

The International Covenant on Economic, Social and Cultural Rights/ICESCR is devoted to the human
rights that concern the basic social and economic conditions needed to live a life of dignity and
freedom. ESCR rights are crucial to enable people to live with dignity. This treaty covers important

151. Source: RHW https://glosbe.com/en/en/economic%20rights
152. Alinea (c) refers to cultural rights.
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areas of public policy, such as: The right to work; The right to fair and just conditions of work; The right
to social security; The rights to an adequate standard of living, including adequate food, clothing and
housing; The right to education; Cultural Rights ; The right to health and The right to an adequate
and healthy environment including The right to water.

Even if human rights are indivisible and inter-dependents, due to the purpose of this report, this
section will focus mainly on two indicators of the economic rights and social rights as defined by the
GGGR-WEF Economic Participation and Opportunity Subindex namely:

e Female, male labour force participation rate®.

e Wage equality between women and men for similar work®*,

* Female, male estimated earned income (USS, PPP)**®,

2. Economic Participation and Opportunity at global level

According to the 2018 GGGR-WEF, the second subindex where the gender gap remains very large is
Economic Participation and Opportunity. Globally, just 58% of this gap has been closed, with minimal
progress since last year. Just 14 countries are above the 80% milestone. These countries are fairly
distributed among five regions: two are from East Asia and the Pacific (Lao PDR and the Philippines);
two are from Eastern Europe (Belarus and Latvia); two are from Latin America and the Caribbean
(Barbados and Bahamas); six are from Sub-Saharan Africa (Benin, Botswana, Burundi, Cameroon,
Guinea and Namibia); and two are Nordic countries (Sweden and Norway).

In general, the East Asia and Pacific region is characterized by relatively high female labour force
participation, which impacts positively on the regional average of the Economic Participation and
Opportunity subindex. Eleven out of the region’s 18 countries have achieved a level of at least 70%
gender parity on this subindex with the Lao PDR as the best performer with a 91% mark. 94 countries
have yet to close a 30% gap or more.

3. Economic Participation and Opportunity at regional level

The MENA region is expected to experience economic growth forecasted by the World Bank for
the coming years. Does this mean this same growth will reduce the gender gap and improve the
situation of women in the MENA countries? Nothing is less certain if we refer to the World Economic
Forum'’s latest global index on the gap between women and men (2017 and 2018), considering the
MENA region is the least affected by the progress made in reduction of the gender gap. Indeed,
as already highlighted due to the weak performances at global level, the gender gap in economic
participation ad opportunity will take 202 years to close noting that countries from the Middle East
and North Africa region are predominant in the nineteen countries that have yet to close over 50%
of their gap. On Economic Participation and Opportunity, the Middle East and North Africa and more
particularly the MENA Region -that includes 16 Arab economies - ranks ahead only of South Asia.

153. Measures the proportion of a country’s working-age population that engages actively in the labour market, either by working or looking for work.
154. Response to the survey question, “In your country, for similar work, to what extent are wages for women equal to those of men?”
155. Measures the amount of income that women and men in a country receive in the aggregate.
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Table13 : Economic Participation and Opportunity: MENA ranking*®

Country Overall rank Overall score
Kuwait 127 0.541
Bahrain 128 0.515
Qatar 129 0.511
Algeria 132 0.452
United Arab Emirates 134 0.439
Tunisia 135 0.439
Lebanon 136 0.432
Oman 137 0.430
Egypt 139 0.421
Mauritania 140 0.408
Morocco 141 0.404
Jordan 144 0.375
Saudi Arabia 145 0.337
Yemen 147 0.299
Syria 148 0.273
Iraq 149 0.264

Only three Arab countries scored slightly above average. Kuwait (127) records notable narrowing
of gender gaps in professional and technical workers, moving the country up several ranks. Bahrain
(128) records a widening gender gap in estimated earned income for the second year in a row, while
simultaneously narrowing its gender gap in professional and technical workers. Qatar (129), also
narrows its gender gap in labour force participation. The United Arab Emirates (134) sees a widening
gender gap in wage equality. Oman (137) re-enters the Index this year, with a larger gender gap than
previously recorded in 2016, mostly due to a wider gap on the Economic Participation and Opportunity
subindex. Similarly, Mauritania (140) also experiences a decline in wage equality. Saudi Arabia (145)
marks improvements in wage equality and women’s labour force participation. The Middle East and
North Africa regional ranking is completed by Syria (148), Iraq (149) and Yemen (147).

A quick overview on the labour market participation across the MENA region is necessary to
compare the various data from other sources but also to understand the dynamics of the labour
force participation and access of women and men to labour market. The labour force participation
rate in the region remains among the world’s lowest, standing at 44.6% in 2017 against a global
average of 62.9%. This is mainly due to the extremely low participation rates among women and
youth respectively at 22.5% and 31.9% in 2017*’. Moreover in 2015, ILO placed northern Africa, as
a whole, with the highest regional youth unemployment rate in the world, at close to 30% that year.

Overall, the employment growth of 2017 has slowed down to reach rate 3.4, in comparison to 3
in 2000. Vulnerable employment holds record high of 33.1 and the rate of employment working
poverty (earning between US$1.90 and US$3.10) reached 34.4%. In addition, a large share of youth,

156. The GGGR-WEF 2018

157. 1LO: World Employment and Social Outlook: Trends 2017 International Labour Office — Geneva, 2017 https://www.ilo.org/wcmsp5/groups/public/---dgreports/-
--dcomm/---publ/documents/publication/wcms_541211.pdf

158. Idem
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particularly young women, finds themselves Not in Education, Employment or Training/NEET**, ILO
2015 data show that, among those aged 15-29 years, NEET accounts for 32% in Tunisia including
some 42% of young women and 40% in Egypt, among them 64% of young women.

The average female labour force participation across MENA countries is below the OECD countries’
average of 50.9%. Unemployment rate (% of people aged ages 15-24) has reached 51 % among
women compared to 25 % among men.InJordanandAlgeriaonlyabout16% ofwomenolderthan15,part
icipateinthelabourforce,whereas in Egypt, Libya, Morocco and Tunisia it ranges from 25% to 32%"*°.

Although the economic opportunity gap has slightly reduced this year, the progress has been slow,
especially in terms of participation of women in labour force, where the gender gap slightly reversed.
Moreover, the overall impact of these achievements is tempered by a decline in wage equality and
gender parity in estimated earned income, highlighting the countries continued economic gender

gap.

Bahrain has made tremendous gains in closing the gender gap in education attainment
however women still lag far behind in labour force participation. They represent 40.5%,
lower than half of percentage of males 86.6%. Interestingly enough, with a high level of
estimated earned income of 33,017$ above the average across the region, but still below
than men in Bahrain with 56,061$ per annum. Bahraini women still steer away from engaging
in professional or technical employments showing only 18.2% compared to men at 81.8%.
Only 3.9 of adult women in Bahrain are unemployed?¢°.

4. Economic Participation and Opportunity in the countries
under review

Figure 28 : Economic participation
in the six countries: Top and Down
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159. OECD: Women’s Economic Empowerment in Selected MENA Countries: The Impact of Legal Frameworks in Algeria, Egypt, Jordan, Libya, Morocco and Tunisia,
OECD Publishing, Paris, 2017

160. The GGGR-WEF 2018

161. The GGGR-WEF 2018
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Algeria’s with a GGI at the 128th ranks at 132nd place globally being the first among the six covered
countries for this subindex. The Algerian performance remains largely stable, due to a narrowing
gender gap in professional and technical workers. Tunisia which is the first ranked 119th among the
MENA Arab countries for the GGI experiences a widening gender gap in wage equality and is placed
at the 135th place for the economic index. Despite its progress in other areas, Lebanon (GGI/140)
remains largely unchanged being at the 136th position for this subindex. Egypt (GGI/135) continues
its steady progress on gender parity in professional and technical workers. It is ranked at the 139th
place. A similar positive trend is observable for Morocco (137), which sees continued progress on
the Economic Participation and Opportunity subindex despite its 141st rank for this subindex, driven
by increased wage equality. The overall performance of Jordan (GGI/138) with no progress as regard
to women economic participation is at the 144th place.

As was the case for the political empowerment sub-index, MENA's progress in the economic field is
far from sufficient to show a significant change in almost all the Arab countries in the MENA region.
As demonstrated in the herewith 2006-2018 scores (Table 14) even those under review have even
dramatically decreased particularly if the national efforts in terms of legislation and policy are to be
considered.

Table 14 : Economic participation and opportunity, 2006-2018%
Country Rank Score Rank Score
Algeria 103 0.443 132 0.452

Egypt 108 0.416 139 0.421
Jordan 105 0.442 144 0.375

Lebanon -- -- 136 0.432
Morocco 102 0.461 141 0.404
Tunisia 97 0.480 135 0.439

Rank out of 115 149

The GGGR-WEF ranking is always based on a cross-analysis of the performances of a given country or
in comparing countries in the same region or from a region to another due to the interdependence
of the subindexes and impact on the overall Gender Equality Gap. In this section, only the data and
indicators related to this subindex will be used to assess the progress, the step back or the stagnation
in the Region as a whole and the six countries covered by this Report.

162. The GGGR-WEF 2018

96



Table 15 : Economic Participation and opportunity in the 6 countries

Indicator Female Male Sex-ratio
Algeria
Labour force participation 16.7 73.0 0.23
Estimated earned income (USS, PPP) 4,686 25,655 0.18
Legislators, senior officials, and managers 8.4 91.6 0.09
Egypt
Labour force participation 24.1 77.7 0.31
Estimated earned income (USS, PPP) 5.102 17.920 0.28
Legislators, senior officials, and managers 6.4 93.6 0.07
Jordan
Labour force participation 24.1 77.7 0.31
Estimated earned income (USS, PPP) 5.102 17.920 0.28
Legislators, senior officials, and managers 6.4 93.6 0.07
Lebanon
Labour force participation 25.9 76.2 0.34
Estimated earned income (USS, PPP) 5.877 23.411 0.25
Legislators, senior officials, and managers 8.4 91.6 0.09
Morocco
Labour force participation 26.8 78.9 0.34
Estimated earned income (USS, PPP) 3.455 13.075 0.26
Legislators, senior officials, and managers 12.8 87.2 0.15
Tunisia
Labour force participation 27.1 76.6 0.35
Estimated earned income (USS, PPP) 5.098 18.889 0.27
Legislators, senior officials, and managers 14.8 85.2 0.17
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Algeria Figure 29 : Labour Force Composition (ALG)
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For the Labour force participation, Algeria ranks 146th out of 149 countries with a score of 0.229
(global average 0.669). The female labour force outlook in Algeria has worsened since 2012 with a
score of 16.7% for women vs 73% for men. Algerian women are well represented in professional and
technical work with 44.2 above the average score of the MENA region?®,

According to the National Statistics Office/ONS, the employment rate in 2017 is 13.5% for women
and 60% for men. The distribution of the labour force by sex and level of education undeniably shows
that in activity’s gender gap is narrowing when it comes to higher levels. In fact, the participation
rate of women holding a higher education diploma is 48.1%, almost 3 times the overall activity rate
of women, compared with 65.8% for men.

Women in Algeria enjoy the benefits of measures and safeguards that ensure wage equality for
similar work. The country ranks 15th out of 149 countries with a score of 0.779 higher than the
global average of 0.645. Yet, the gender gap in estimated earned income is widening with estimates
of women earning 4,624S per annum compared to males 25,319S.

The unemployment rate is for the same year, 20.7% for women and 9.1%. Unemployed women
accounted for 34% of the total unemployed population in 2017. The unemployment rate for women
with tertiary education is 25.5% compared with 10.5% for men. Female graduates make up 55.3%
of the female unemployed population compared to 13.3% for men?*®. The figures show that women
are sanctioned by the structure of the labour market. This fact underscores the extent to which the
labour market mirrors the social constraints and social based dissemination against women.

Young women Not in Education, Employment or Training /NEET reached 32.1% compared to those of
males at 10.8%. The percentage of unemployed female adults reached 17.1% almost the double of
males 9.2%. The share of high-skilled women in labour force reached 4.6 % a diminishing percentage
compared to that of males at 18.1%'%’. Notably, the main reasons behind the high rate of female
unemployment in Algeria, compared to that of men, can be attributed to the unemployment rate for
women with tertiary education levels and limits of the Labour Market for such level.

163. The GGGR-WEF 2018 http://reports.weforum.org/global-gender-gap-report-2018/data-explorer/#economy=DZA
164. The GGGR-WEF 2018 http://reports.weforum.org/global-gender-gap-report-2018/data-explorer/#economy=DZA
165. GGGR-WEF 2018 comparatively to 13th out of 144 countries (GGGR-WEF 2017)

166. ONS, 2017

167. The GGR-WEF 2017-2018
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On the strictly economic level, unemployment of highly educated women is not only a waste of
human capital but also a serious waste to economic resources, to only quote the cost invested in
vocational training. The absorption of the massive demand for women’s work but also of youth,
under the double effect of demographic growth and the improvement of the level of education,
requires a reflection on the adequacy between training and the supply of employment.

Egypt

From 2006 to 2018, Egypt Figure 30 : Labour Force Composition
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In 2018, Egypt is at the 141st rank out of 149 countries on the global gender gap sub index for
labour force participation with a score of 0.310 and a sex-ratio of 0.31. Young women labour force
participation in Egypt has declined to less than one-third that of young men.

Unemployed youth

According to the Gender and Trade country report, Egypt government employment is the most
popular type of paid employment among women, especially in urban areas'®®. 49 % of employed
women were working for the government in 2012 compared to 20% of employed men. This may be
indicative of women’s preference for jobs that have better working hours and benefits to enable them
to take care of their children. This is why married women are more likely to work in government jobs
(57% of married women’s employment in 2012) than never-married women (32% of never-married
women’s employment in 2012). However, as the government of Egypt ended the guaranteed job
program for secondary and university graduates in 1998, women’s share of government jobs is
shrinking.

While never-married women’s participation in the private sector has risen since 1998 to 2012 from
12 % to 25 %, married women’s participation has stayed about the same in the same time period,
3 % to 4 %. The share of high-skilled women in labour force reached 7% compared to 12.1% among
men. Women are often offered part time employment with 7% compared to 3.4% of men®®.

Egypt ranks 139th with a score 0.068 on the gender gaps related to legislators, senior officials, and
managers with only 6.4% of women and 93.6% of men and a sex-ratio of 0.07. Women professional
and technical workers represent 38.4% vs 61.6% of men, ranking the country 113th with a score of
0.624 not too far from the global average, 0.753%°.

168. Egyptian Labour Market Panel Survey/ELMPS, 2012 http://www.erfdataportal.com/index.php/catalog/45
169. Egyptian Labour Market Panel Survey/ELMPS, 2012 http://www.erfdataportal.com/index.php/catalog/45
170. The GGGR-WEF Report, 2018
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As a matter of fact, distribution of employment by sector suggests that a higher number of women
are employed in the service sector at 52% followed by agriculture at 43% and industry at 5%
Female employment distribution reached 54% in Egypt, of which 21.6 % worked in time-related
underemployment, compared to only 4% among males'’2.

In particular, female employees face tremendous discrimination in the private sector, where
informality within the employment contract system is the norm rather than the exception, and
employers do not want to pay for mandated 90 days and unpaid breaks for motherhood leave. In
Egypt, women workers in informal employment reached 35.39% lower than men 53.8%. Women are
more likely than men to be engaged in unpaid subsistence work, especially in rural areas.

As regard to wage equality for similar work (survey), Egypt is ranked 56th with a score of 0.679 and a
sex-ratio of 0.68. The country ranks 131st for the estimated earned income (USS, PPP), with a score
of 0.285, distributed as follows: 5, 102 USS for women and 17, 920 USS for men with a sex-ratio of
0.28'2 noting that Egyptian women in employment often contribute to family expenditures with
40.1% with only 5.7% for men. Men outnumber women in being own-account workers at 14.5%
compared to 6.4% of women.

Unemployment, female (% of female labour force) in Egypt was reported at 24.66 % in 2017, according
to the World Bank collection of development indicators, compiled from officially recognized scores'’*.

Jordan
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Globally, Jordan ranks 147th for labour force participation with a score of 0.222. (Average 0.669)
with 14.9% for women, 67.1% for men and a sex ration of 0.22%>. Women’s share in the labour force
in Jordan mounts to only 15% compared to 67% for men.

The Figure 31 represents the best illustration of the dynamics of women and men participation in
labour force in Jordan. As assessed in the Jordan Gender and Trade Report (CAWTAR-SIDA 2019),
women’s low economic participation is one of the main challenges facing the country. In 2016,

171. World Bank (2016) ‘The Little Data Book on Gender 2016’ p. 247.

172. 1LO: World Employment and Social Outlook: Trends 2016 International Labour Office — Geneva: ILO, 2016 https://www.ilo.org/wcmsp5/groups/public/@
dgreports/@dcomm/@publ/documents/publication/wcms_443480.pdf

173. The GGGR-WEF Report, 2018

174. https://tradingeconomics.com/egypt/unemployment-female-percent-of-female-labour-force-wb-data.html

175. The GGGR-WEF 2018

100



women’s participation in the active labour force did not exceed 16.9% vs 62.7% for men with a sex
ratio of 3.7 as published by the Department of General Statistics®’®.

According to the same source!”’, the total of employees consists of 52.8% of men and 12.3% of
women with a sex-ratio of 4.3. Women account for 43.2% of the number of employees in ministries
and governmental institutions. Female representation as employer or self-employed is still low,
accounting for only 4% of female employment as a whole.

The average monthly wage for employees in the public and private sectors for both sexes amounted
in 2015 to 484 dinars: 499 dinars for men compared to 446 dinars for women, a gap estimated at
11.8%. The wage gap between men and women amounted to 16% in the public sector, and 18.3% in
the private sector. There is also a gender gap in wages in the public and private sectors'’2.

According to the 2016 data provided by the Department of General Statistics, the Equal pay (average
monthly wage in JD) is 458 JD for women and 507 JD for men with a sex-ratio of 0.9. In 2018,
Jordan is ranked 84th with a score of 0.626 as regard to the wage equality for similar work (survey).
As per the Estimated earned income (PPP, USS), Jordan ranks 145th out of 149 countries with a score
of 0.163. While the estimate earned income among women in average reached 2.544S$ per annum,
it is more than six times higher among males reaching 15,417S per annum with a sex-ratio of 0.16.
Only 1.5% of female workers have their own account compared to 10.3% of men. There is also a
gender gap in wages in the public and private sectors.

Adult women out of labour market are the double of adult men showing 20.7% vs 10.1%. Jordan
has not yet been able to benefit from female out performance in educational attainment. The high
unemployment rates among educated women holding BA degree or above is a significant indicator of
the existence of a serious imbalance in providing the labour market with much needed specialties'®.

Another issue related to the rapid expansion of the “brain drain” phenomena is affecting the
Jordanian labour market and productivity. In 2017, The Ministry of Labour estimated that around
425,000 highly skilled experts are working abroad. The source also indicates that the Gulf Council
Countries are the most preferred destination for Jordanian expats and their families. Despite its
negative effects on the labour market, it is fair to note that a growing number of expats abroad
could also have some beneficial outcomes for the economy to only quote the increase of money
transactions consequently increasing the foreign currencies levels that enrich the national reserves*®?.

Last but not least, Jordan had to face last years, tremendous challenges as a result of low levels
of economic growth, workers strikes and geopolitical tensions in neighbouring countries and, the
increasing refugee crisis (e.g. Palestine, Iraq, Syria). As a matter of fact, this crisis has considerably
impacted both economic growth and GDP in 2015 estimated at 2.0 % and 2.9 %, respectively. This
is far below the averages of 5.8 % and 4.8 % achieved in Jordan during the 2000-2011 period. As a
result, labour force participation is expected to worsen in the near future, particularly for women.

176. Department of General Statistics. Employment and Unemployment Survey/EUS - 2016. http://erfdataportal.com/index.php/catalog/133
177. Department of General Statistics. Employment and Unemployment Survey/EUS - 2016. http://erfdataportal.com/index.php/catalog/133
178. Jordan Gender and Trade Report (CAWTAR-SIDA 2019)

179. The GGGR-WEF 2018

180. Jordan Gender and Trade Report (CAWTAR-SIDA 2019)

181. Jordan Gender and Trade Report (CAWTAR-SIDA 2019)
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Lebanon Figure 32 : Female unemployment (LEB)22

Lebanon was not among the 125
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unemployment rates are
relatively high.

Lebanon is certainly not the last ranked in the Economic participation and opportunity subindex but
its achievements are not at the level of ambitions of its society, its women and men. The female
labour participation rate in Lebanon is on par with that of other countries in the region and has
been rising steadily, albeit from a low level but still far from meeting the minimum requirements
particularly if compared to education realisations and its human capital. Indeed, as per the Labour
Force Participation, the country is at the 139th position with a score of 0.340 assessing women and
men presence in the labour force at 25.9% and 76.2% for men, respectively. The sex-ratio is 0.34%,

According to the Lebanon Gender and Trade report (CAWTAR-SIDA 2019). The data collected at
national level are very close to the one reported by the 2018 GGGR-WEF. It is striking that female
labour force participation stands at only 26%, while that of men is 76.4%'#. According to the same
source®®, the share of high-skilled women in labour force reached 10.1% compared to males at
14.1%. Only 8.4% of women are reported by the 2018 GGGF-Report among the category “Legislators,
senior officials, and managers” with 91.6 % of men showing a very low sex-ratio of 0.09, despite the
high-level education and capacity of Lebanese women?*®®,

Women'’s labour force participation peaks at 40% between the ages of 25 and 34 years old and falls
to less than 25% within the age range of 35-44 years when career achievements usually become
more visible.

According to the Lebanon Gender and Trade report (CAWTAR-SIDA 2019), economic growth has
slowed down tremendously resulting in widening gender gap in labour force participation. Female
youth Not in Employment or Education or Training reached 27.3% compared to males 16%. While
70.9% of men aged over 15 participate in the labour market, only 23.3% of women over 15 participate.
Though, the proportion of women participating in the labour market is increasing®®” noting that
women’s participation in the informal labour is 57 %%,

182. https://www.theglobaleconomy.com/Lebanon/Female_unemployment/

183. The GGGR-WEF 2018

184. LEBANON, Promotion of the private sector at the expense of obstructing sustainable development; spotlights on countries - Arab NGO Network for Development
(ANND)

185. Lebanon Gender and Trade Report (CAWTAR-SIDA 2019)

186. The GGGR-WEF 2018

187. https://www.bti-project.org/en/reports/country-reports/detail/itc/LBN/

188. ANND, Repercussions of Tax Policies in the Arab Region; Policy Briefs — Arab NGO Network for Development, July 2017 quoted in Lebanon Gender and Trade
Report (CAWTAR-SIDA 2019)
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In 2017, the gender wage gap exceeded 40 % and the unemployment rate among women was
18 %'®. In 2018, Lebanon ranked 101st for the Wage equality for similar work indicator with a score
of 0.587. The sex-ratio for the estimated earned income (USS, PPP) is 0.25 with 5.877 USS for women
and 23.411 USS for men**®* corresponding to around four times higher that women earned income.

Unemployment rates are high among university graduates, which indicate a mismatch between
labour supply and demand*®*. Over 52% of working women were under 35 years of age as compared
with approximately 38% of working men*®2. The unemployed adult women reached 10.4 double
the percentage of unemployed adult males 5%'%. The data provided by the World Bank for women
unemployment in Lebanon show in the above Figure 32 an average value during the period 1991-
2018 of 10.78% with a minimum of 9.57% in 2004 and a maximum of 12.24% in 1992%*, This reality
demonstrates the efforts that are needed from Lebanon.

Similar to Jordan, Lebanon is a host country for refugees to only quote currently an estimated 1
million Syrian refugees registered with UNHCR, another estimated 500,000 unregistered Syrian
refugees, according to other various sources. An additional 450,000 Palestinian refugees also call
Lebanon home. This large refugee population, particularly the influx from Syria, puts a significant
strain on the infrastructure of a country with a total estimated population, in 2016, of 6 million. As
illustrated above, Lebanon is facing tremendous challenges in employment.

Morocco
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Morocco was among the first Arab countries that joined the Global Gender Gap assessment conducted
by the World Economic Forum in 2006. That year corresponded to a reform momentum in the
country as regards gender equality and women empowerment which started in 2005. Unfortunately,
the economic participation benchmarks, as it is the case for other subindexes, do not really give an
account on the results expected from that momentum.

189. Lebanon Gender and Trade Report (CAWTAR-SIDA 2019)

190. The GGGR-WEF 2018

191. European Training Foundation, 2017 - https://www.etf.europa.eu/sites/default/files/m/A5C1FD46A96C7D58C12580E600517539_Lebanon%202016.pdf

192. Yaacoub, Najwa and Lara Badre (Oct. 2011), The Labour Market in Lebanon, Issue 01, the Central Administration of Statistics (CAS) Lebanon quoted in Lebanon
Gender and Trade Report (CAWTAR-SIDA 2019)

193. Lebanon Gender and Trade Report (CAWTAR-SIDA 2019)

194. https://www.theglobaleconomy.com/Lebanon/Female_unemployment/

195. Haut-commissariat au plan. (2016). Note d’information du haut-commissariat au plan au sujet des principaux enseignements sur la qualité de I'emploi en 2016.

196. Haut-Commissariat au Plan et la Banque mondiale : Le marché du travail au Maroc: Défis et opportunités. 2017
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The Gender and Trade country report (CAWTAR, SIDA 2019) stressed the low participation of women
in working life which is also reinforced by low access to employment. Indeed, Morocco has one of
the lowest female labour force participation rates in the world. Indeed, the participation rate of
Moroccan women in economic activity is estimated at 25.1%, whereas it is around 73% for men.

Morocco is at the 140th position out of 149 countries in the global Labour Force Participation ranking
with a score of 0.340. Moroccan women still lag far behind men in joining the labour market. Their
participation is recorded at 26.8% in 2018 compared to 78.9% among men with a sex-ratio at 0.34.

As many other countries of the region and beyond, Morocco is characterised by the dominance of a
very young workforce, with nearly 47.3% of the total actives being under 35 years of age. However,
it is worth to highlight the weakness of the qualification of employment in Morocco noting that
60.4% of employed persons aged 15 and over have no degree, and 98.2% of the employees did not
benefit from any training supported by the employer during the last 12 months!®. According to
2017 national data, only 35.6% of professional and technical workers are women'*. In 2018, 12.8%
of women are assessed among legislators, senior officials, and managers vs 87.2% with a sex-ratio
of 0.15.

Moreover, the analysis of the quality of employment and the Moroccan workforce structure reveal
the predominance of the informal sector as well as its low level of qualification and feminisation. In
fact, the informal sector employs 59.2% of employees, half of whom are men, and nearly half of the
women workers are unpaid family workers®,

The analysis of the distribution of the Adult Occupied Labour Force by Sector of Economic Activity
(Table 16) shows that women are ubiquitous in agriculture, forestry and fishing. These occupy nearly
four out of ten jobs or 41.1% of jobs. In addition, the “services” and building and public works
sectors are more masculinised®®.

Table 16 : Distribution (%) of the adult employed labour force by sector of
economic activity, sex and place of residence’®

Agriculture Forestry &
Fisheries

49 49 48 | 745 | 64,5 ( 93,3 | 39,3 | 31,6 | 60,4

Industry including crafts 184 | 169 | 245 | 44 48 35 | 1141115 | 11,3

Buildings & public works 10,9 | 134 8 7,7 | 11,6 ,0 93 | 12,6 2

Services 65,7 | 64,7 | 69,8 | 13,7 | 190 | 3,2 | 39,8 | 442 | 27,9
Not specified activities 65,7 | 64,7 | 698 | 13,7 | 190 | 3,2 | 39,8 | 44,2 | 27,9
Total 100,0 | 100,0 | 100,0 | 100,0 | 100,0 | 100,0 | 100,0 | 100,0 | 100,0

197. The GGGR-WEF Report, 2018

198. Haut-Commissariat au Plan et la Banque mondiale : Le marché du travail au Maroc: Défis et opportunités. 2017
199. Haut-Commissariat de la Planification/HCP. (2014)., Activité, emploi et chdmage, résultats détaillés, 2013

200. Haut-Commissariat de la Planification/HCP. (2014)., Activité, emploi et chdmage, résultats détaillés, 2013
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This employment situation is combined with differences in remuneration between women and men
for similar work. As an example, on average, in Morocco, for every dollar earned by a woman, a man
earns $ 3.85 knowing that the earned income is estimated at the equivalent of S 3455 and $ 13075
for men. According to the MTIP, the average monthly salary difference between men and women is
close to 20% on average®*.

On average, only 63 % of women surveyed by the WEF (2017) affirm that they received equal wage
for similar work with men. For 2018, Morocco is 90th for the Wage equality for similar work with
a score of 0.611. The estimated earned income (USS, PPP) women reached 3.455S per/annum
compared to men at 13.0755%%,

If the unemployment gender gap is not so wide with 10.3 % for women and 9.5% for men. Yet, this
does not conceal the fact the women in Morocco are often offered part-time type contracts 38 %
compared to a small percentage of men with only 7.9 %%,

Tunisia
Figure 34 : Labour Force Composition
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According to the economic participation available data?®* reviewed and analysed in the Tunisia
Gender and Trade report (CAWTAR-SIDA 2019), Tunisian women are the least favoured once they
enter the labour market with a relatively low participation rate?®® and a high unemployment rate
compared to men. The breakdown of active by type (in thousands) in 2017 is 1171,6 women and
2905,5%° men. Employed population by sex (in thousand) for the same year is 905.3 women and
2546.2 of men with a sex-ratio of 0.35%””. As showed in the above report, employment in non-formal
sectors (in thousand) gives 147.3% for women and 519% for men with a sex-ratio of 0.28. The activity
rate for 2006-2015 is 26% for women and 69% with a sex-ratio of 37,6.

201. Ministére du Travail et de I'Insertion Professionnelle, 2015

202. The GGGR-WEF Report, 2018

203. Haut-Commissariat au Plan et la Banque mondiale : Le marché du travail au Maroc: Défis et opportunités. 2017

204. “Profil Genre Tunisie 2015”, INS; Word Bank Indicators (www.wbdata.org ) ; IACE (2017); WEF (2017), CNFCE (2018), Enda Tamweel (2017).
205. The participation rate is the ratio between the number of active and unemployed persons and the corresponding population as a whole.
206. Enquéte nationale de I'Emploi, T1 2017, INS,

207. Enquéte nationale de I'Emploi, T1 2017, INS,

105



For the sub-index of participation in the labour market, in 2018, Tunisia is ranked 137th with a
score of 0.354, which represents a decrease when compared to the 133rd rank of 2017%%. Women
represent 27.1% in the workforce where men are 76.6% setting a sex-ratio at 0.35.

For the same year, Tunisia is ranked 127th with a score of 0.173 as regard to the number of legislators,
senior officials and managers with 14.8% of women, 85.2% of men and a sex-ratio at 0.17. Women
are 41.5% in the category of professional and technical workers vs. 58.5% of men with a sex-ratio at
0.71 ranking the country at the 104th place with a score of 0.708 that could be considered acceptable
comparatively to the global average (0.753) and other Tunisia performances in this subindex.

In 2017, the wage differences are 1y and 37 days for women equivalent to 1yr for men®®. For 2018,
Tunisia is 78th for the wage equality for similar work with a score of 0.637 not too far from the global
average (0.645) and a sex-ratio of 0.64. The estimated earned income (USS, PPP) women reached
5.098$ per annum compared to men at 18.889S$ with a sex-ratio at 0.27%°,

Comparatively to men, women in Tunisia face very high unemployment. Unemployed female adults
recorded 22.2 % compared to 12.5 %. Only 10.3 women consider themselves own-account workers.
The unemployment of graduates highlights the paradox that the level of education is a brake on
professional integration.

Figure 35 : Unemployment trends by sex and type of unemployed, 2006-2018%*

Percentage

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018
11,5 11,3 11,2 11,3 109 15 14,6 13,3 11,4 12,4 12,5 12,3 12,5
15,1 15,3 15,9 18,8 189 27,4 25,6 23 22,2 22,2 23,2 22,8 22,7
11,3 12,9 13,9 14,6 158 23,7 158 20,9 21,2 199 19,4 18,7 18
26 27,4 30 34,9 329 43,8 40,2 43,5 40,8 38,4 40,4 40,3 38,6

MH F male Graduates  mm— Female Graduate$ mm—

208. The GGGR-WEF 2017-2018

209. Equal PayDay (IACE, 2017).

210. The GGGR-WEF Report, 2018

211. Source : Annuaires statistiques de I'INS des années de la période 2006-2018
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The data show that female unemployment is higher either as a whole or among graduates, as is
shown by the M/F ratios (0.55 and 0.46).

Given the number of unemployed graduates, it has to be admitted that the level of education
constitutes an obstacle to professional integration, even if paradoxical. Moreover, the situation of
women is even worse since their level is higher among university graduates and they are more
affected by unemployment with an alarming rate of 38.7% against 18% only for men. The situation
has started to stabilize in 2014-2015 even though the gap remains significant. However, this number
is constantly increasing. Additionally, during the first nine months of 2017, the MFPE granted just
over 130,139 new contracts for jobseekers against nearly 97,661 during the same period of 2016, an
increase of 33.3%*2.

In conclusion...

A progress is recognised in the MENA region and more particularly in the Arab States including in the
countries under review but it is still timid compared to both other regions of the world and efforts
invested towards gender equality in enjoying human rights and development outcomes. Indeed as
illustrated by the quantitative assessment and indicators showed in the above sections, it is obvious
that a range of obstacles still persists ranking the countries of the Region in the last 40 positions and
at best at 50 out of 149 countries to only quote the 2018 GGGR-WEF, the current reference that
allows a comparative perspective.

Poverty, cultural values are still discouraging the education of girls and sometimes of boys particularly
in marginalized areas either urban or rural however the tremendous progress and results at all levels
of education are unfortunately not accompanied by genuine economic and social integration. This is
the case particularly for graduates and worse for female graduate. In the majority of countries, they
represent the highest percentage of both graduates and unemployed “a university degree in the
Middle East is now more likely to lead to a dead end of unemployment?®*” particularly for women.

The analysis of women participation in the political realm and, more in general, of the current political
situation in the Arab countries, highlights that despite some advancement, the very limited presence
of women in political decision-making positions is the reality and the risk for women’s rights is very
realistic. Positive measures introduced to boost women’s political participation - the most recent
elections in the area, showed the fragility of the acquired rights. The disadvantages associated with
the electoral systems and the generally high expense required for running an election campaign
together deter women'’s participation in the political arena together with resistances within political
parties themselves but also the social and political conservatives not to mention the fundamentalist
trends. These are the reasons why the women place and role in national-level decision-making is still
the lowest in the world and remains limited in spite of the introduction of measures taken by some
countries®™,

212. Tunisia Gender and Trade Report (CAWTAR-SIDA 2019)

213. Ferid Belhaj Fixing the Education Crisis in the Middle East and North Africa, November 13, 2018 https://www.worldbank.org/en/news/opinion/2018/11/13/
fixing-the-education-crisis-in-the-middle-east-and-north-africa

214. Faiza Benhadid, Background paper, UN WOMEN for Arab States & The Committee on Elimination of Discrimination Against Women (CEDAW Committee),
Regional Consultation for the Proposed General Recommendation on Women Human Rights in Situations of Conflict and Post Conflict contexts, January 2013
https://www.ohchr.org/Documents/HRBodies/CEDAW/Womenconflictsituations/RegionalConsultationAmmanJan2013.pdf
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The rise of extremist positions/trends -- blatant, latent or hidden--, conveying gender-based-
discriminations can significantly hinder the advancement of women and many are the challenges to
be undertaken. The impact of conflicts in the region led to further deterioration of women’s socio-
economic status relative to men; it is reflected in rising trends of violence against women including
political violence not only in the countries in conflict or post conflict but also their neighboring
countries. It is worth to note that women are the first group facing consequences in case of any type
of crisis, conflict or post conflict situations: They are refugees, displaced assuming the burden of
absent men or families noting that available statistics demonstrate that the situation of women in
such situation is just exacerbated comparatively to “peace period”.

The countries of the Region are also the worst performers in terms of women economic
empowerment. In all areas, there are great intra-regional disparities also in terms of women'’s
participation in the economy and the extent to which this participation has increased although
decreased in most cases, to go back to the recent performances of the Region. To ensure achievement
of gender equality, a more equitable access of women to, utilisation and control of resources with
special concern for the unemployment of educated women are the main barriers and challenges to
be addressed: “The millions of unemployed graduates in countries ranging from Morocco and Tunisia
to Egypt and Lebanon represent a waste of precious human resources. This is especially true for
young women, who achieve significantly higher outcomes in learning assessments than young men
and outnumber them at universities but have twice the unemployment rate of their male peers?*®.

Moreover, if insufficient job opportunities for both men and women is a reality in most countries of
the Region due to an education system unsuitable for the market and development’ needs, lack of
learning and skills, absence of innovation and issue of quality of education, one fact is also related
to discriminatory practices based on the gender construction of society and related distribution
of labour and roles. Indeed, the belief that encouraging women to be in the labour market will
lead inevitably to more unemployment for men, who are traditionally considered to be the bread-
winners of the family is not exceptional even today. In total contradiction with their constitution and
law and sometimes specific measures to ensure women'’s equal access, the priority given to men
employment is still a usual practice among employers The average labour-force participation rate of
women in these countries is lower than the respective rate in other regions of the world, and it is
far below the level that would be expected in view of the literacy rates, life expectancy, and fertility
rates of women in the region.

215. Ferid Belhaj Fixing the Education Crisis in the Middle East and North Africa, November 13, 2018 https://www.worldbank.org/en/news/opinion/2018/11/13/
fixing-the-education-crisis-in-the-middle-east-and-north-africa
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CHAPTER I-1lI: Legal & Policy Frameworks

towards Gender Equality
|

INTRODUCTION

1. The overall referral framework

Organised geo-strategically, the MENA region is one entity consisting of a multitude of entities with a
number of commonalities and a series of “specificities” from a country to another but also within the
same country. The Arab countries of the MENA region are much diversified, with different cultures
influencing and shaping the political, judiciary, social and economic contexts. This is especially true
when it comes to legal standards and systems that refer for most of them, to religion either in all its
“purity” or partially. None of the Arab states endorsed secularism as a constitutionalized principle
even if a number of them have adopted some of its principles applying them “a la carte” but not at
all “pure” in any of the concerned countries.

Three of the world’s major religions, and more precisely the monotheistic traditions of Judaism,
Christianity, and Islam - are all born in the Middle East. If they have gone beyond its frontiers to
become universal, they are all inextricably linked to each other in the Region and continue to
constitute the main foundations of the societal and family dynamics but also influencing the State/s’
political and economic functioning.

This situation often paradoxical makes any multifactorial analysis very complicated as we can see
if we quote the example of a given country where two or three monotheistic religions coexist, in
which Islam is the religion of the State and Sharia its main referral framework for both public and
privates spheres, political or economic systems. At the same time this country endorses international
standards (e.g. Beijing’s Platform of action), ratifies the Human Rights Covenants such as CEDAW but
with reservations in reference to Sharia.

Sharia is the Islamic Law consisting of a set of principles derived from the words of the Prophet
Muhammad (Hadith), his actions (Sunnah), and the Quran. It is not a list of rules and regulations,
but principles that guide the different aspects of life. Sharia law cannot be changed, but the
interpretation (Figh) by Islamic jurists (Doctors of the Faith) can.

In Arabic, “Figh” is derived from “meaning/understanding” and refers to Islamic jurisprudence
i.e. legal opinions of the Islamic jurists. The Figh is always the result of “ljtihad” (i.e. “effort”), the
Islamic legal term corresponding to an “independent legal reasoning”?¢, which is being used “when
the Quran and Sunnah (the first two sources) are silent?¥’(...)”. “Figh” requires strong capacity and
knowledge i.e. Theology and Arabic, legal theory based on the principles of jurisprudence?®,

216. As opposed to “Taglid” (imitation)
217. http://www.oxfordislamicstudies.com/article/opr/t125/e990
218. Usul al-figh aaalf Jgual
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Depending on the question raised, the situation to be assessed and the answer/s to be found,
Islamic jurists have room for maneuver with regard to Iljtihad with only one pre-requisite: the non-
contradiction to the Quran. This is the reason why interpretation/s which result in declarations/
fatwas and related applications vary from an Islamic doctrine/”Madh’eb”?*° to another, beliefs and
practices but also on political and societal interest. Indeed, whereas in general, differences are
not large among the Islamic doctrines, the doctrinal differences are influential in terms of religion,
political and social. This in turn influences the Figh and ljtihad. “Sunnis believe ljtihad is fallible since
more than one interpretation of a legal issue is possible (...) at the time Islamic reformers call for a
revitalization of ljtihad in the modern world”?%°.

In the MENA Region, countries use Sharia law in full or in part. For a number of them (i.e. Bahrain,
Irag, Kuwait, Mauritania, Qatar, Saudi Arabia, Sudan, the United Arab Emirates and Yemen??!), the
legal system is based solely on Islamic Sharia law to govern both public and private lives of Muslims
and sometimes Christians, while in most of the others the legal system is a hybrid combination of
a version of French, British or Italian®?? but apply Sharia as a reference particularly when it relates
to private, family and societal lives still with variations among religious doctrines and confessional
groups “Madha’eeb”.

The Islamic Law is enforced either totally or partially, differently according to the country or the
ruling doctrine’s own interpretation noting that some of them do not have constitutions. When it
does exist, the Constitution does not necessarily refer to the Sharia Law but stipulates that Islam is
the Religion of the State with a clause to other confession/s for the concerned countries. The 2005
Iraqi Constitution in its article 2 “ just as an example “First: Islam is the official religion of the State
and is a foundation source of legislation: (A) No law may be enacted that contradicts the established
provisions of Islam. (B). No law may be enacted that contradicts the principles of democracy. (C). No
law may be enacted that contradicts the rights and basic freedoms stipulated in this Constitution.
Second: This Constitution guarantees the Islamic identity of the majority of the Iragi people and
guarantees the full religious rights to freedom of religious belief and practice of all individuals such
as Christians, Yazidis, and Mandean Sabeans”?%,

This type of Constitution provides however a regulatory framework for public authorities and the
basic for rights of individuals and groups. Equal treatment of all citizens is upheld with some nuances
as regard to the principle of non-discrimination and/or prohibition of its different forms (race,
religion...) since only some of them clearly refer to the prohibition of sex-based-discrimination.

More efforts have been made to reinforce constitutional equality between citizens —-men and
women- while legislative reforms have been conducted to ensure equal participation of women and
men both in public and private life (constitution, nationality, family and election specific codes and
laws. Other laws (education, labour, health ...) are also based on the principle of equality between
all citizens who are equal before the law with equal opportunities and right to personal freedom,
education, health, welfare and work in public offices and many other rights and duties including
political and economic participation with right to capital, property and to get credit... However men-
women equality is not obvious or at least could be subject to misinterpretation when referring for
instance to the citizens as a whole (i.e. the word is masculine plural even if the feminine and the

219. Islamic doctrines/”Madhaheb” consist of Sunni (Maliki’s, Hanafi, Shafi’l and Hanbali doctrines), Ibadi and of Shiite (Jaafari, Ismaili and Zaidi)
220. http://www.oxfordislamicstudies.com/article/opr/t125/e990

221. Sharia Law Countries 2019 http://worldpopulationreview.com/countries/sharia-law-countries/

222. Depending on the former colonialist occupation

223. Irag’s Constitution of 2005 https://www.constituteproject.org/constitution/Iraq_2005.pdf?lang=en
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masculine do exist in the Arabic grammar). If the language is gender-blind, some are tempted to
consider that only men are citizens. Exceptions do exist as well where constitutions clearly specify
women and men.

As a matter of fact while most countries have made significant progress in securing and improving
the legal status and rights of women through law reform and policy formulation, great gaps still
exist between the law and its provisions, its enforcement and what happens in the real-life of the
right-holders. Contradictions also exist between Constitution and positive laws?** that govern public
life, from one part, and the laws that refer to the Sharia Law to govern private life and/or individual
behaviors (e.g. family and penal codes), from the other. Last but not least,contradictions are noted
within the national legislation system, and between the national laws from one side and the
international commitments of the State Parties of the region from the other side, with no exception.

2. Legal rights are not always Human Rights

At the end of 2016, CAWTAR, supported by AGFUND and in partnership with OECD, UN-Women
and UNDP completed a Gender and human Rights assessment and analysis of twenty national
legislations??® covering the members of the League of Arab States/LAS, except Somalia and Comoros
Islands. The review of Constitutions and laws regulating the rights and duties of the citizens overall
and of women’s rights in particular- highlighted the steps taken by Arab states to ensure men-
women equality and evaluate actual realisation of women’s defined rights as residents of a country.
Laws apply to men and women alike. Additionally, women are entitled to human rights as well as
rights guaranteed by laws. Yet one of the main findings was related to the necessity to differentiate
between the rights stated to women through law, and those guaranteed by human rights covenants.

The concept of Human Rights stated in International covenants, conventions and/or Treaties—
International law-- has to be differentiated from the Legal Rights granted by the country legislation
—National Law--.

The rights guaranteed by laws do not always ensure equality among citizens and more particularly
between men and women. Indeed, in many cases, laws may legitimate discrimination against certain
groups, and once again more often it could target women in some cultures. Moreover, sometimes
discrimination is justified by the intention to preserve women and protect their rights.

Human rights are, among others, to fight all forms of discrimination including sex-and gender-based
discrimination and achieve equality among human beings, citizens with a special focus on gender
equality. Furthermore, Human Rights are indivisible but not all of them are necessarily embodied in
constitutions and laws even by a State Party.

Indeed, in addition to the reservations made by States Parties - all over the world and not only in the
MENA region - such “conventions are not generally incorporated into the laws in force”, making their
application more difficult particularly when it relates to the principle of Gender Equality: the gender
gaps assessed - Part Il - Chapter Il - | are the primary evidence of this reality.

224. Law proper or man-made law, as opposed to moral laws, or to natural or “God-made” law
225. CAWTAR’s Arab Women Development Report 2015 on “Arab Women and Legislations”, http://www.arabwomenlegal-emap.org/SitePages/Home.aspx; file:///C:/
Users/boutheinac/Downloads/Rapport%20legislation%20%20eng.pdf
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In conclusion, legal rights are not always human rights and human rights are not always legalised.

This work and related corpus that has been systematically upgraded and updated?®* throughout the
reforms conducted by the countries of the region since 2015 will constitute the main reference of
this chapter in addition to the Gender and Trade country reports (2019).

3. Legislations/legal material

The more related legislations (laws, decrees, and decisions) of the 6 covered countries have been
surveyed, reviewed and analysed to determine the state of art related to:

e  Equality vs various forms of discrimination in public and private spheres: Constitution,
Personal Status/Family laws, Labour and social protection laws...

e Allotherlaws related directly or indirectly to economic empowerment and Gender & Trade
(e.g. legislation and regulations relating to taxation, investment, customs, banks, loans and
credits...).

226. http://www.arabwomenlegal-emap.org/SitePages/Home.aspx;
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SECTION I-1ll.1: LEGAL RIGHTS IN THE PUBLIC SPHERE

1. Education Rights
1.1. Right to Education at the regional level

Most Arab countries constitutionalized the right to education and have enacted laws to operationalize
it including in support of constitutional provisions concerning compulsory and free education.
However, variations are recorded as regards to the right to education from one country to another,
and from one document (Constitution) to another (Education Law) in the same country. Only a few
of Arab states (Algeria, Egypt, and Yemen), guarantee the right to education to all citizens with no
discrimination referring to sex and age group when others do not.

Many Constitutions do not refer to citizens or to the compulsory and free nature of education
(Kuwait, Morocco, Saudi Arabia, Sultanate of Oman and Libya). For half of the Arab States, basic
education, is compulsory and free (Algeria, Egypt, Tunisia, United Arab Emirates, Bahrain, Jordan,
Palestine, Iraq, Syria, Qatar and Sudan). For others, education is a matter of free choice and not a
right (Lebanon), whereas other countries do not constitutionally guarantee the right to education
(Djibouti and Mauritania).

The language used in some laws to guarantee the right to education is not always gender sensitive
referring for instance to young people (Syria) when others clearly specify the right to education for
girls on equal footing with boys, women and men. A number of laws even hold parents responsible
for their children’s education (Syria). Sometimes husbands are held responsible for their wives’
education (Qatar).

Some of the laws of in the Arab countries guarantee the right to education to rural women or women
prisoners. However, they overlook this right to people with special needs. This may be due to the
fact that guaranteeing such rights requires additional technical and financial investments.

Though illiteracy isa common phenomenon in most Arab countries, with the exception of the United
Arab Emirates, only a few of Arab countries go as far as to integrate the eradication of illiteracy as
a right guaranteed by the constitution (Yemen, Egypt, Saudi Arabia, Irag and Sultanate of Oman).
Yemen and Jordan enforce eradication of illiteracy policies through the education law on the basis
of equality between all citizens.

Only two Arab countries (Egypt and Morocco) integrate the right to training and vocational training
in their constitution. Training is enacted also in special separate laws in a general manner (Tunisia),
or with an explicit reference to men (Iraq, Libya, Sudan and Palestine). A number of other countries
refer to training and vocational training in laws related to labour, human development, labour force,
education or combating illiteracy (United Arab Emirates, Yemen, Algeria, Djibouti, Iraq, Syria, Oman,
Libya and Qatar). Discrimination among all citizens including sex-based discrimination in vocational
training is also prohibited (Djibouti and Algeria) and even criminalized in some countries.

The educational curricula of Tunisia and Algeria focus on teaching schoolchildren the principles of
gender equality. Mauritania follows by standardizing the curricula in the education reform law and
making it obligatory to establish training centers for every vocation. The Chambers of Commerce in
Saudi Arabia focuses on the training of women. Iraq has a high institute for training for all citizens.
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Contradictions are noted in laws and constitutions which enforce discrimination against women
in several cases. Reference to Islamic Sharia, traditions, and social patterns is made to justify the
restriction on women'’s rights (Yemen and Kuwait) and sometimes under the pretext of protecting
girls and women. Measures and provisions reinforce — by the power of law - various forms of gender-
based discrimination that limit the enjoyment of rights, such as prohibiting co-education except in
kindergarten (Saudi Arabia and Kuwait); or not allowing married women to complete their educationin
government schools. The same provisions allow male senior citizens to benefit from literacy programs
(Kuwait), while making it conditional for women to be accompanied by a guardian during studying
or training abroad (United Arab Emirates). They also stipulate the right of a guardian to terminate
a training contract for “legitimate reasons”, and differentiate in the financial treatment between
married male and female scholars, in training regulations (Sudan), or, in some cases, temporarily
postpone the enforcement of the education law, with regards to boys and not girls (Oman).

1.2. Right to Education in the countries under review
Algeria

The Algerian constitution guarantees the right to education and training. Elementary education is
free and compulsory for all Algerians. It covers the first nine years of schooling. According to the Law
of National Education number 4 of 2008, enrolment into education and vocational education shall be
equal. Schools shall teach children citizenship values and principles of equality. The law ensures the
right to education to all citizens equally. It also provides that imprisoned females of education age
shall receive education. The law calls for combating illiteracy and enhancing cultural activities among
people.

Egypt

The right to education is guaranteed by the Egyptian constitution; every citizen has the right to
education with the aim of building the Egyptian character, maintaining national identity, establishing
civilizational and spiritual values and concepts of citizenship, tolerance and non-discrimination.
Education is compulsory and free until the end of the secondary stage or its equivalent in all state
educational facilities. The state is committed to developing a comprehensive plan to eradicate
alphabetical and digital illiteracy for all citizens from all age groups. Freedom of scientific research
is guaranteed, and the state is committed to provide equal opportunities for all citizens without
discrimination. Egypt is committed to encourage and develop technical education and professional
training and expand all types thereof, in accordance with the international quality standards, while
adapting to the needs of the labor market.

Jordan

The Jordanian constitution, guarantees the right to education to all; constitution provides that
education is a social necessity and is guaranteed to all upon their abilities and aptitudes. The state
guarantees education through all stages starting from kindergarten and pre-school. Elementary
education is compulsory and free in public schools. Different groups are entitled to establish their
private schools. Higher Education aims to prepare highly qualified and specialized individuals in the
various fields of knowledge, to meet the needs of society and enhance the democratic approach to
develop the freedom of academic work, the right of expression, teamwork, responsibility and the
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use of critical scientific thinking. The educational policy depends on the principles of participation,
justice and democracy in addition to the freedom of scientific research and creativity in literary and
cultural issues. The law of 2008 stipulates that state aims through the Employment-Technical and
Vocational Education and Training Council (E-TVET) to promote technical and Vocational Education
and Training and increase employment opportunities to achieve requirements of comprehensive
development.

Lebanon

As above highlighted, Education in Lebanon is more a matter of free choice than a right even if it
is guaranteed. Relevant ministries and municipalities work on the rehabilitation of persons with
special needs inside regular schools and in special facilities, if necessary. The labour law guarantees
the right to training in the private and public sectors. The employer shall train the trainee and award
him/her a training certificate.

Morocco

The right to education is guaranteed for all children by the constitution; public education is free and
compulsory starting at age 6 for boys and girls. The state and its institutions are obligated to endorse
all available means, to enable men, women and children to enjoy modern and quality education, and
preserve moral and social status, regardless of their circumstances. The constitution, the Compulsory
education law and the Moroccan Family code ensure the parental (mother and father) responsibility
to achieve quality education for their children.

As to the right to training; the Moroccan constitution and the mentioned laws stipulate that it is
the parental and institutional responsibility to utilize available means to ensure children’s right
to training, especially for those facing difficulties in scholastic, social or vocational adaptation.
The Labour Law identifies the rights of workers in programs of literacy and vocational training to
integrate them and advance their careers. The exemption from compulsory education in some cases
contradicts constitutionally and legally the right to compulsory and free education.

Tunisia

The right to education is guaranteed to all children constitutionally, full stages public education that
are free and compulsory from age 6 to 16 taking into account the educational framework of the
principles of non-discrimination on the basis of sex, social origin, colour or religion and ensuring
fairness and equal opportunities (education and schooling Law No. 80 of 2002 and Directive Law
2002). The State seeks to achieve quality education and training and the consolidation of the Arabic
language with openness to foreign languages and human civilizations and the culture of human
rights and equality between male and female citizens in their rights and duties. For this purpose, the
necessary resources are to be provided in general and to develop the scientific and technological
research, in particular, as well as to ensure academic freedom and of scientific research. The Tunisian
labour law of 1993 prohibits discrimination between men and women in right to training and imposes
sanctions against such discrimination.
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2. Civil and political rights
2.1. Civil and political rights at the regional level

Constitutional civil and political liberties overlap and intertwine in the Arab countries; hence, they
cannot be reviewed individually in isolation from one another. Most of them explicitly stipulate
the Gender Equality principle and consequently clearly prohibit non-discrimination among citizens
including sex-based discrimination. Others recognize men- women equality in duties and payment of
taxes. Only Algeria’s Constitution states free business practices among all citizens including women.
Other constitutions and laws clearly refer to the right to basic libertiesi.e. personal liberties, freedom of
belief, freedom of expression, confidentiality of correspondence, freedom of movement and freedom
of press as well as rights to property and inheritance. Furthermore, there are Arab countries such as
Algeria that outlaw abuse through Constitution or prohibit enslavement (Sudan, UAE and Libya).

Concerning the separation of powers, in the aftermath of the 2011 uprising, some countries opted for
parliaments with two chambers (Egypt, Kuwait, United Arab Emirates, Djibouti, Sudan, Syria, Saudi
Arabia, Palestine and Qatar). Most Arab countries endorsed the rights of women to run for elections,
vote, take industrial action, demonstrate, form trade unions and public associations, apply for political
asylum, address public authorities and participate in the political life as a whole. Some of them
adopted affirmative actions such as quota systems (percentage or number of seats) in parliaments,
political parties as well as municipal councils or provision of financial incentives to political parties to
encourage women'’s participation (Mauritania). The Saudi and Algerian parliaments have electoral
systems and appointment of women in the upper chamber.

Some countries do not consider women’s representation/presence in parliaments as a necessity.
The absence of supportive institutions such as political parties, which are still forbidden in some
countries, reduces women’s chances of political participation. Even if not specific to the region,
in the Arab hereditary monarchies, the office is also passed through inheritance to a male family
member. Constitutions and laws discriminate between men and women. Fluctuation between
conditional equality and concealed discrimination is more than compelling. Unequal rights and a
legally institutionalized discrimination threaten human rights and the rights guaranteed by the law to
women restricting them in both public and private domains.

Indeed, in these constitutions, enjoyment of such rights and liberties is based on specific conditions,
which make them treat men and women unequally to only quote public order, Islamic Sharia, customs,
protection of women and/or of Islamic faith... These conditions do also include “woman nature” in
reference to their reproductive function, roles and responsibilities within the household, the “weakness
and incapacity of women” once again by “nature” used to limit their right to decision making or even
to liberty of movement and until very recently to drive. For the same reasons, woman’s deposition at a
Sharia court is unacceptable. Only two women’s similar deposition may be accepted —a condition that
does not apply to men, which means that the deposition of a man is equal to two women’s deposition.

Constitutions and laws discriminate between women themselves in multi-confessional systems (Egypt,
Iraq, Jordan, Lebanon and Syria). At the time the Constitution stipulate gender equality as a basic
right they also have a clause to allow different and multiple confessions from monotheist religions,
“Tawaeef”(congregations) and “Madh’eeb” (doctrines) to govern as they will the private sphere and
organise household relationships in the majority of cases to the detriment of women.
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2.2. Civil and political rights at the regional level

Algeria

The constitution of 1996 and its amendments (up to 2008) provide that citizens are equal in civil
rights, guaranteeing the basic liberties and human rights for all citizens who “enjoy and pass them
on to future generations” to keep intact and safeguarded from violations. These rights, protected by
law, include freedom of belief and opinion, preservation of private life and dignity, confidentiality
of all forms of private correspondence and communication, freedom of expression, freedom of
movement at home and abroad. Citizens have the right to choose their place of residence and to
establish associations. All citizens are equal before the law and no discrimination can be justified on
the basis of birth, ethnicity, sex, opinion, or any other personal or social condition. Institutions must
ensure equality among citizens in rights and duties and remove the obstacles that prevent people
from becoming open-minded and knowledgeable. Obstacles that stand in the way of effective
economic, social and cultural participation must be must be also removed.

Algeria guarantees to its citizens political rights and participation including the right to meetings
and to establish political parties. The constitution provides for positive discrimination and quota
to enhance women’s political involvement. In fact, Algeria enacted a law that regulates the
enforcement of such constitutional provisions. The law takes into consideration geographic location
and population density using a scale of 25% to 50%.

Egypt

Drafted in 2012 and amended in 2014, The Egyptian constitution addresses both men and women
and provides that national unity is based on principles of equality, justice and equal opportunities for
all citizens and between women and men. The State guarantees to its citizens uncensored equality
before law and in rights, freedoms and public duties regardless of religion, belief or sex. The state
is obliged to take necessary measures to eliminate all forms of discrimination, particularly in the
civil rights and participation. Egypt guarantees to its citizens the rights to property and inheritance,
housing, health, freedom of movement, decent living standards, security and tranquillity for its
citizens and residents. Egyptians are free to choose their place of residence, move at home or travel
abroad. Freedom of opinion and belief; freedom of expression; and freedom of media and publication
are considered constitutional rights. The State is committed to ensuring health, economic, social,
cultural, recreational and educational rights as well as job opportunities to the marginalized groups
of women and men, especially those with disabilities.

Equal political rights and participation are ensured to all citizens with appropriate representation of
women in the houses of parliament, as specified by law. Citizens have the right to organise public
meetings, marches, demonstrations and all forms of peaceful protests and to form political parties,
non-governmental organisations and institutions on democratic and not on the basis of religion or
discrimination based on sex, origin, sect or geographic location. Every citizen aged 18 has the right
to vote, run in elections, and express his/her opinion in referendums as regulated by law. Forming
political parties and associations must comply with the constitution, law, and the principles of the
democratic republic, rule of law and human rights. They must reject hatred, violence, fanaticism,
and discrimination on the basis of religion, sect, and sex.
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Jordan

Equality and equal opportunities for all citizens without discrimination or exclusion is guaranteed. The
1991 National Charter and the 1951 Constitution amended in 2011, enhance the notion of democracy
through the emphasis on universally recognised Human Rights, rights of citizenship and freedom
of media and publications. Citizens have the right to change their circumstances and improve their
lot by legal means, and the right to hold varying opinions and express them in all possible means
to participate in the decision-making process. Jordanian men and women are equal before the law,
without distinction in rights and duties regardless of race, language or religion. All citizens have the
right to exercise their civil rights protected by the constitution when they reach the legal age of consent
at 20. Laws issued by the Constitution for regulating rights and freedoms shall not affect the core of
such rights. The Jordanian constitution guarantees equality among all citizens in enjoying Political
rights and participation; women’s right to vote is guaranteed since 1955 and to run for elections since
1974. The 1986 Elections Act amended up to 2012, confirms the right of any Jordanian to vote at the
age of 20; this includes all men and women holding the Jordanian nationality. In 2003, Jordan issued
the parliamentary quota for women MPs assigning to them 7 seats. This ratio was raised by law in
2010 and 2012 to 15 seats. Women have already got 18 seats in the last elections. Political Parties Law
of 1955 and completed in 2012, provides that all citizens have the right of forming political parties
based on the principles of citizenship, equality, equal opportunities and non-discrimination related to
sex. Law provides that women should constitute 10% of the founders of any party. The Law ensures
freedom of opinion, freedom of association and forming associations and the right to address public
authorities.

Lebanon

The “Taif Agreement” and the Lebanese constitution guarantee civil rights and participation to all
citizens that include among others uncensored private and public rights and liberties, decent living,
protection of private life, place of residence, and equality in duties and responsibilities among all
withoutany discrimination. Lebanese are all equal before the law; the State ensures freedom of opinion
and belief; freedom of expression; of media and publication, freedom of establishing associations and
organizations. All citizens have the right to exercise their civil rights and duties. Sanctions are imposed
against any act that impedes the Lebanese from exercising their rights using threat, power, physical
or moral coercion. The legal age of consent is 18. All Lebanese are entitled to political rights and
participation without discrimination, whether living inside or outside Lebanon. Voting age is 21. Every
man and woman, who completed 25 years of age, has the right to vote and run for the parliamentary
elections. The state facilitates the right of people with special needs to exercise their right to vote
without obstacles. Proxy in voting is not allowed except in cases of voter’s physical disability. Voting is
prohibited in case the voter is convicted in a crime under the Penal Code, including rape.

Morocco

The 2011 constitution stipulates the responsibility of public authorities to protect the civil rights and
participation and the legitimate interests of all citizens inside and abroad. For that purpose, an enabling
environment for all citizens should be provided to allow citizens to enjoy freedoms and equality in
rights and duties before the law. All citizens have the right to information, protection of private life,
and confidentiality of correspondence and communication, the right to decent living by choosing place
of residence and protection of private personal information. As stated in the constitution, citizens
are entitled to freedom in chosing place of residence, moving at home or travel abroad, of opinion
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and expression; of uncensored media, press and publication without limitation or control within
the respect of linguistic and cultural pluralism, scientific and technical research, initiatives and free
competition. Equal opportunities are guaranteed in providing care to the marginalized social groups.

Citizens, men and women, enjoy equal political rights and participation, including all stated freedoms;
association and peaceful demonstration, forming political parties, and political affiliation. The State
ensures to citizens, men and women, rights to peacefully demonstrate, vote and run for elections
when reaching the legal age of consent. Formation of political parties on discriminatory basis either
for religion, language, sect, sex, or any other form that violates the basic principles of human rights
is prohibited. Public authorities are committed to strict neutrality in dealing with both men and
women candidates, take all legal measures to promote equal opportunities between women and
men and facilitate their access to electoral posts. The inheritance of the throne of the Kingdom of
Morocco is confined to males of the King’s family starting with the first male.

Tunisia

The 2014 constitution provides that Tunisia is a civil state based on citizenship, the will of the people,
rule of law, and that citizens are equal in rights and duties before the law. The State guarantees to
its citizens, uncensored private and public rights and liberties, decent living, protection of private
life, place of residence, confidentiality of correspondence and communication, and private personal
information. Tunisians are free to choose place of residence, move at home or travel abroad. The
State ensures freedom of opinion and belief; freedom of expression; of media and publication. Tunisia
protects and enhances the acquired rights of women. Establishment and funding of associations is
based on respect for the principles of the rule of law, democracy, pluralism, transparency, equality,
human rights, and the international conventions ratified by Tunisia. Associations are prohibited from
inciting hatred, violence, intolerance and discrimination on the basis of religion, sex, or partisanship.
Political rights and participation are guaranteed by Constitution including freedom of association
and forming political parties in consistency with the constitution, law, financial transparency, and
the principles of the democratic republic, rule of law, human rights, and ratified international
agreements. They must reject hatred, violence, fanaticism, and discrimination on the basis of
religion, sect, and sex. The state ensures people’s equal rights to run for elections including the right
to run for President of the Republic without discrimination and vote in accordance with the law
guaranteeing women'’s representation in elected assemblies, with legal adoption of gender parity
in elected councils?”” and rejection of any electoral roll that does not respect gender parity and
gender alternation —taking into consideration uneven number of seats in some constituencies??,
Any Tunisian citizen aged 18 is legally entitled to vote®®.

4. Economic rights
4.1. Economic Rights at regional level
Economic activities in the Region range fromeconomic and agricultural sectors to the services and

commercial sectors. Development in countries is measured by the extent to which they guarantee
economic rights, in addition to the approved regulations in the laws and constitutions. As far

227. Decree 87- 2011 related to the organization of political parties
228. Decrees 27 and 35 of 2011, related to the establishment of high and independent authority for the election of the National Constituent Assembly
229. The Organic Law 16-2014, organizing the 2014 elections
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economic and social rights of women, the legal analysis needs to be more comprehensive because
their economic participation even on equal footing with men, does not necessarily mean they are
economically empowered.

4.1.1.The Right to Work

Constitutions and labor laws of a number of Arab countries consolidate the right to work of all
citizens (United Arab Emirates and Oman). They guarantee such right and give people the liberty to
choose work. Even though some constitutions and laws use neutral or general terms or terms like
“each person” or “every citizen” or “all citizens” without further specification (Kuwait, Qatar, Libya,
Mauritania and Saudi Arabia), some do prohibit sex-based discrimination (Algeria, Bahrain, Tunisia,
Djibouti and Iraq) or nationality-based discrimination (Djibouti). A number of Arab constitutions and
laws refer explicitly to men-women equality in the rules governing employment (Algeria, Bahrain,
Tunisia, Oman, Sudan and Yemen), emphasize the need to support women’s right to work (Bahrain),
specifically focus on women'’s right to sign contracts (Morocco) and/or assume public office and senior
managerial positions in the state in addition to be appointed to judicial agencies and bodies (Egypt).

A number of countries outlaws sex-based discrimination whatever the reason (Bahrain, Djibouti,
Lebanon and Syria) even if the reason has to do with social status (Syria). Equal opportunities are
provided not only in employment but also in public office and carrier promotion, which is based on
efficiency and expertise (Jordan, Tunisia and Syria), and in assuming different responsibilities in all
areas (Tunisia, Iraq, Egypt and Morocco).

Professional and syndicate rights are granted by the constitutions and the laws to all employees/
workers, with some exceptions (Oman, Qatar, Lebanon, Libya, Saudi Arabia and Yemen). Allemployees,
men and women, enjoy without discrimination the right to weekly, annual or general sick leaves, or
to a pilgrimage leave, in the countries where the law stipulates so. Some countries grant women a
leave to accompany the husband in the case of travel for work or study but not the other way around.

4.1.2.The Right to equal wages and financial assets

Equal pay for equal work among citizens who include men and women is a legal principle and right
in many countries of the region (Algeria, Tunisia, United Arab Emirates, Qatar, Kuwait, Libya, Egypt
and Saudi Arabia). They also emphasize non-discriminatory payment of salaries to employees. Only
one country (Iraq) stipulates that remuneration must ensure a better standard of living while taking
into consideration the social status. However, definitions of equal pay may vary from one country to
another. Indeed most legal provisions link this principle to a number of factors, not to say conditions
such as: education; position; geographic location; nature and volume of work; difficulty and quality
of performance in duties and responsibilities; working conditions and professional hazards as well as
years of services and social status. Even if women enjoy through the power of Sharia full authority to
dispose of their own financial assets, only one country states it in the law (Mauritania).

Some laws may also refer to the right of “every citizen, male or female, to fair pay” without defining
the principle of fairness which leaves room for interpretations, including from a gender perspective.
For instance, does that meanthat since menare considered citizen, as the head and support of the
family, they should enjoy a higher pay?
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Some constitutions and laws (Jordan, Sudan, Oman, Palestine and Qatar) define a number of criteria
to engage in trade such as property, capital and labour, taking into account for instance Islamic justice,
social justice, labour, production, free market and economic activities... Married or single women aged
18 and above are granted the full right to engage in business, ownership of different resources and
disposal thereof, including selling, without necessarily obtaining the husband’s consent (Lebanon).

Referring to economic and developmental factors, creation of cooperatives, right to saving and
freedom of investments and economic activities... are guaranteed in the constitutional and/or legal
provisions to the interest of the individuals, society and countries (Jordan, United Arab Emirates,
Bahrain, Sudan, Syria, Oman, Qatar and Kuwait).

4.1.3.Social Professional Rights

Maternal and childcare in most Arab countries are considered constitutional and legal rights. The
law ensures the protection of women during pregnancy or after childbirth (prenatal and postnatal
medical care) as it is prohibited to ask them to work overtime during the last six months before
childbirth or to work 40 days thereafter. They enjoy paid maternity leave before and after childbirth,
as well as time for breastfeeding thereafter. However, the right of working mothers to benefit from
the full entitlement of the pre- and postnatal leaves --pregnancy/maternity/delivery leaves-- differs
in many respects in the Arab countries, including in the duration of employment. For example, the
maternity leave is not standardized in duration (days, weeks, months) but neither in the entitled
number of times in women’s reproductive life and employment (three times in Egypt). Working
mothers are allowed, whenever necessary, to take leave to care for one or more children under the
age of six when the children are sick or with special needs. They may also take an additional unpaid
leave (for sickness or for childcare), if they so wish, but it requires a medical report. If they work in
another institution, they lose this right.

The right to breastfeeding varies in time and duration among Arab countries. The allowed time for
that purpose time given is considered as working and paid hours. Laws could guarantee provision of
special room for breastfeeding in every institution that employs at least 50 women (Tunisia) or other
facilities (Algeria).

The legal system discriminates against some segments and sectors where women are the majority.
Agricultural, pastures, domestic male and female workers and the like, are excluded from the labour
law coverage and related social benefits (Jordan, United Arab Emirates, Syria, Lebanon, Egypt and
Yemen) notwithstanding the gaps in this area between the public and private sectors in all Arab
countries. Women working in family businesses are also considered as contributing as a family
member in the context of their reproductive role. They work under the governance and supervision
of the husband, father, mother or brother and are sometimes excluded from social security benefits
(Iraq). The rights of working mothers to pre- and postnatal leaves vary between the public and private
sectors. There is also discrimination between female government employees and other female
employees with regard to the duration of the leave (Qatar).

Although the right to retirement is guaranteed to all employed, there are differences in the retirement
age among countries, sectors, and among men and women to only quote the entitlement conditions,
the difference of women and men age of retirement, and in the duration of the employment, even
when the retirement age is the same.
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The right to pension is equally guaranteed to all men and women workers. It is worth to note however
the only discrimination men face in some Arab States’ legislations (Jordan, Bahrain, Palestine, Syria
and Yemen) is related to the entitlement to the pension of the late spouse. Unlike the widow, a
widower is entitled to the pension of his late wife only in case of injuries, disability or absence
of income equivalent to this pension. Moreover, a number of laws in Arab countries require the
submission of medical reports to claim it.

4.2. Economic rights in countries under review
Algeria

Constitutionally and legally, Algerians enjoy equally the right to work within a safe work environment
and equal access to public offices as long as the legally defined conditions are met. Discrimination is
prohibited at work on the basis of age and sex and equal pay is stated*°. The law guarantees workers
basic rights such as safety at work, preventative health measures, medical treatment, and rest.
Workers are also entitled to physical and psychological wellbeing. The law prohibits employment of
people under the age of 19 in night work. Law number 11-83 of 1983 ensures that social security
covers sickness and disability of workers. The constitution ensures social rights related to work and
secure living conditions for people under the age of employment and those who are unable to work.
One social security system with various branches covers all in both public and private sectors in
accordance with legally defined terms. This includes working mothers’ rights regarding pregnancy
care, delivery and fully paid maternity prenatal (one week) postnatal (14 weeks) leaves. They are
entitled to two breastfeeding hours off per day off during work to nurse the baby during the first
6 months after their maternity leave and one hour for the 6 following months. The law prohibits
suspension of women during pregnancy or after childbirth. Retirement and related pension are
equal rights of men and women, with legally defined terms.

Egypt

Accordingtothe 2014 constitution and confirmed by the Labour Law, work is aright, a duty guaranteed
by the state on the basis of equal opportunities for men and women in holding public posts and in
respect to economic and social rights. The state is committed to ensure women empowerment to
reconcile their family duties and work requirements. Discrimination in wages is prohibited on any
ground including sex. In line with the International labour standards, Labour Law prevents women
from working night shifts or being employed in jobs that are harmful to their physical or mental
health as well as from hard work. The employer is required to display women’s employment rules
and regulations in an accessible place to inform women of their rights.

The social rights are paired with the principle of social justice and solidarity to ensure a decent
standard of living for all citizens in general, and for marginalized or vulnerable groups in particular. All
citizens who do not access to the social insurance system have the right to social security with focus
on people with disabilities, poor and women. Civil Service Law establishes equal rights between
men and women, as the right to unpaid leave to accompany a spouse in the case of traveling abroad
for work or study and acknowledges women’s right to work half the time compared to half of the
wage considering this provision as positive discrimination. Men were entitled to this right which is

230. Labour Law number 11-90 of 1990 -and the amendments of up to 1997-
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more in the spirit of gender equality?*'. Egypt protects by the constitution and Laws motherhood and
childhood such as the reduction of one working hour for pregnant women starting the sixth month
of pregnancy?*? or prohibition of work overtime during their pregnancy until the end of a six months
period from the date of birth. The working mothers are entitled to a fully paid maternity leave of 90
days, whether in public or private sector and whatever the type of contract. Terminating woman’s
services during her maternity leave is prohibited. There is no sex-based-discrimination as regard to
retirement age, end of service benefits, pension, or any other financial benefits owed to resignation
or retirement. The rights of widow or widower are conditioned by official/legal recognition of the
marriage. The widower should not have another spouse to benefit from those rights.

Jordan

The constitution guarantees the right to work to all citizens as well all rights related to it on the basis
of equality and equity; decent work load with fair wages, defined number of working hours, annually
and weekly holidays with payment. In addition to other conditions related to women and minors’
work, health regulations and free association.... Every Jordanian has the right to hold public posts
and to work in the public sector and municipalities in permanent and temporary posts. Provisions
of the Labour law of 2008 regulate the work of both men and women in the household labour,
including migrants: Its provisions are applied on female workers without discrimination in terms of
work, and without prejudice to the provisions pertaining to the employment of women. Provisions of
the Social Security Act of 2014 apply to all workers at the age of sixteen without any discrimination
based on nationality, regardless of the contract’s duration or formula, wage’s nature and value, and
whether the work is inside or outside the Kingdom. Working mothers enjoy special rights related to
pregnancy, maternity and childcare like medical care and follow-up and maternity and breastfeeding
leaves. Working men and women benefit equally from the right to retirement and pension.

Lebanon

The Lebanese constitution guarantees the right to work to all citizens. The state takes the necessary
measures to guarantee the right to work on the basis of competency. The labour law defines the
worker as every man, woman or minor that works in return for payment by the employer within
individual or collective contract, without sex — based-discrimination in regard to type of work, wages,
employment, promotion, raise, vocational rehabilitation and clothing. The law guarantees people
with special needs, with the same qualifications, the right to work and employment in addition to
easier access to equal opportunities.

Social security in Lebanon covers: sickness, maternity, emergency at work, occupational diseases,
family benefits system and the end of service indemnity in the formal sector. By law, the insurance
includes men and women on equal basis. Women workers are entitled to benefit from medical care
and paid maternity leave for seven weeks. Each insured woman is guaranteed the right to maternity
compensation during the ten-week period of birth under certain conditions. It is not allowed to direct
warnings to pregnant women, starting from the fifth month of pregnancy till the end of maternity
leave. The employer, in the private sector, shall commit to guarantee the social rights related to work.
End of service is 60 years of age or 25 years of service, upon demand; where the employee has
the right to continue working until the age of 64. All workers are entitled to compensation even if

231. Decison No. 179 of 2005.
232. Children’s Rights Act
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they were considered as outsourced staff; employed on a temporary or daily basis, provided their
continuous service for at least one year and under the conditions prescribed by law such as duration,
insurance duration (20 years), the percentage of disability (50%), or with regard to the entitled
individuals to benefit from the social security mandatory or optional, in the event of the death of
the ensured employee.

Morocco

According to the constitution and by law, the state and its institutions take the necessary measures
to guarantee citizen’s right to work, to support them searching for vacancies and in managing their
own private businesses. Among the basic principles governing the enjoyment of the right to work;
the non-discrimination between employees, equal opportunities and attitude upon employment,
work, vocational training, wages, promotion, social privileges, discipline and dismissal from work,
with emphasis on women’s rights, whether married or not. Positive measures are taken to achieve
equality between employees with disabilities and others in health prevention, occupational safety,
and easy physical access.

By constitution and law, social rights related to work such as social security cover most of the
occupational categories from all sectors. It includes the insured members with physical disabilities
preventing them from work and those who are entitled to receive daily allowances. Working mothers
are entitled to medical care and regular check-ups during pregnancy, childbirth and breastfeeding,
compensations and leaves. The right to retirement and pension are guaranteed for both men and
women in accordance in consistency with relevant laws?®3,

Tunisia

The constitution defines work as a high human value and rightto all citizens; men and women.
The right to work is guaranteed on the basis of competency, equity and decent environment with
fair wages with no discrimination between men and women?**. However women at any age are
assimilated to children under 18 as regard to the prohibition from working underground in mines.
The state is required constitutionally to ensure social coverage for all. The social rights related to
work are based on the principles of social expanding coverage to include all occupational categories
and improve their actual coverage.

Based on the specificities of each social security system, the rendered benefits include cash grants
in case of illness or situation or death, health coverage, allowance for old age and disability, the
heirs after the death of the covered member and capital at death as well as reparations resulting
from industrial accidents and occupational diseases. The revision of the Social Security Act allowed
the extension of this right to certain categories of workers in the agricultural sectors and household
labour. Working women and men equally benefit from social security coverage, including family
benefits, healthcare, pension and disability, work accidents and work-related illness. Social security
benefits are automatically transferred to the husband or wife, and children, in the event of the
demise of any of them.

233.  Morocco Labour, social security laws and Civil Pensions system
234. Tunisia labour law and civil servants laws
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In conclusion...

Although some countries have adopted the principle of equality at work and consider some provisions
to be in favour of women, others encourage women to terminate employment reinforcing gender
construction and stereotypes: women are proposed full end of service benefits if they terminate
their work contract due to marriage within one year (Kuwait and Lebanon) or are allowed to work
half-time while obtaining two-thirds of the salary (Tunisia). Both provisions exclude women from
labour market and deprive them from a career.

In addition to that, the allowances in the salary depend from the social status (single vs married)
andthe gender distribution of roles and tasks which is institutionalised in the legal framework. In
most cases, men are the ones who benefit from the family and wife compensations, considered as
the breadwinners, reinforcing discrimination against women and jeopardizing the principle of equal
pay for equal work. Women, even married and mothers are still treated as single women in labour
and taxation laws, even if they are household heads.

Most Arab countries limit women’s rights to work by time and place. They consider women and
children to be at the same level, and prohibit them from working during certain hours, in what is
termed as night work (with the definition of the night shift varying from one country to another),
and from what is defined as hard or hazardous work, above or below the ground. Justifications range
from women’s capacity and nature to the protection of their health or morals. Most laws refer to
exceptions by often referring to the public interest, although they do not define or specify what
public interest means. This term is used to give credibility to other justifications such as the authority
of the legislator to revoke one of the rights for the benefit of a superior one, which means that public
interest may supersede private interest and equal rights of women and men.
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SECTION I-11.2: LEGAL RIGHTS IN THE PRIVATE SPHERE

1. Concept, international and societal standard/s

Very often the concept of “private life” is “heard” as“privacy”or refers to other related civil rights.
Private life is also defined as an individual’s -man or woman--personal relationships, interests, and
activities as distinct from his/her public or professional life.

This fairly simple definition is very consistent with the article 12 of the Universal Declaration of
Human Rights “No one shall be subjected to arbitrary interference with his privacy, family, home
or correspondence, or to attacks upon his honour and reputation. Everyone has the right to the
protection of the law against such interference or attacks”?%.

The Article 8 of the European Convention on Human Rights provides that: “Everyone has the right
to respect his?*® private and family life, his home and his correspondence; no public authority shall
interfere in the exercise of this right, excepting the case when this interference is required by law
and represents a measure, which in a democratic society, is necessary for the national security,
the public safety, the economic well-being of the country, the defense order and the prevention of
crime, the protection of health, moral or the rights and freedom of people”?’.

The European Court of Human Rights devotes 123 pages in a guide?® to clarify the content of the
article 8 and facilitate its interpretation and enforcement. In this context, the guide considers that
the term “private life” is a broad term not susceptible to exhaustive definition. It confirms that “other
than “privacy”, the notion “private life” is not confined to a secluded space free from interference
by others. To a certain extent, it also encompasses the relationships of an individual with his social
environment, the protection of personality rights and personal autonomy as well as the possibility
to personal development”.

It is obvious that in the human rights framework and standards to only quote the above UDHR or
ECHR’s articles, the individual is the heart of the interest. Unlike some values systems particularly
in traditional cultures as the ones of the Arab States, where primacy is given to the society, the
community, the group and the familyat the expense of the individual and his/her personal rights.

Laws of Arab states are tradition-based; they are structured upon society recognised roles of men
and women and how they relate to one another— men and women relationships—, and their status
as members of households and society. For instance, laws perceive rights and duties, as well as
sanctions, on the basis of a set of behavioral and functional criteria that are, according to traditions,
acceptable to men and women.

As a matter of fact, the cultures of the Arab countries of the MENA Region —but not only- remain to
a large extent collectivist cultures that give priority to the needs and expectations of the collective
as a whole rather than to the needs and aspirations of the individual. In such cultures, relationships

235.  https://www.un.org/en/universal-declaration-human-rights/

236. Noting that the article and the convention as a whole is gender blind because the possessive pronoun should be his/her

237. European Convention on Human Rights http://echr-online.info/right-to-private-life/

238. Guide on Article 8 of the European Convention on Human Rights, Right to respect for private and family life, home and correspondence; Updated on 30 April
2019, https://www.echr.coe.int/Documents/Guide_Art_8_ENG.pdf
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with other members of the group and their interdependence play a central role in the recognition of
each person by the group, the only way to have an identity. He/she is only one element of satisfying
the needs of the group and its cohesion.

It is important to note however that the set of behavioral and functional criteria vary according to
time, space and place. Laws allow for integration of human rights and equal citizenship — without
any form of discrimination including gender-based discrimination - as states and societies evolve
but despite that, the same society and state can limit these endorsed Human Rights principles in
the private space due to its various dynamics e.g. society, family and in relation with the public life.

It is often this ambiguity created by the supremacy of the collective over the individual in such
societies and in such cultures that makes their legal systems full of contradictions when it relates to
governing public life vs private life, which makes an equal realisation of legal rights very hard.

1. Legal rights in the private sphere at regional level
1.1. The analytical framework

AlmostallArab constitutions,withveryfewnuances, containthe principle ofequalityinrightsand duties
among citizensin general, and between menand women in particular. They guarantee suchrightsin all
civil, political, economic, social and cultural domains. Men and women are considered equal before the
law without any discrimination even though the latter reference is not mentioned in all constitutions.
The principle of equality between men and women stipulated in the constitutions of Arab countries
requires that all laws, including household and nationality laws, conform with and are based on this
principle. At the same time, most countries put restrictions on this principle, and, at the same time,
call to abide by it. This is made obvious by the fact that the equality stipulated in the constitution
does not violate some of the provisions and fundamental elements, thus leaving the concept open
to other interpretations as well as being difficult to implement. This is because the definition of the
household and the provisions that govern it, fluctuate between equality and discrimination among
laws and even within the same law.

A number of Arab countries sought to legally define the concept of household; however, they failed to
examine the structure, components, functions, and objectives of a household. They only refer—in the
definition — to specific components such as religion, morals, and country. The household laws of some
Arab countries deal with the relationship between men and women within marriage as well as rights,
duties and relationship within the household. The laws also define the state’s responsibility towards
ensuring women'’s rights and women'’s support to take on responsibilities within the households. Such
laws use terms like “ensure,” “guarantee,” “protect,” “safeguard,” “committed”, or recommend in most

countries with very few variations.

i a

The analysis takes into consideration that the process of drafting constitutional and legal texts, when
dealing with equality and non-discrimination, puts restrictions on these same constitutional principles,
whether by referring to Sharia or to other pretexts such as security and morality. Some laws clearly refer
to more than one household law, especially in countries with multiple confessions and religions such
as Lebanon, Iraqg, Egypt, Syria, and Palestine. The texts of other countries’ laws similarly contain the
principle of equality and discrimination.
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There are legal and/or constitutional provisions that not only consolidate discrimination in civil and
political rights of men and women, but also jeopardize other basic civil rights, such as the right to
security and safety, which entails a threat to the right to life. Personal civil rights and public rights
are intermingled with the laws that govern rights and duties of women and men through life cycle in
relation with individual behaviors, single and/or married people’s life within the household.

These laws, namely Personal status and/or family laws, nationality law, penal code that sometimes
include violence against women/VAW provisions or specific VAW laws are analysed in this part to link
men-women equality to household status, roles, relationships and responsibilities. These laws and their
provisions are for many of them, in contradiction with the Constitution that states equality among
citizens and sometimes more specifically men-women equality and freedoms. They can also jeopardize
other positive laws such as education law or labour code.

1.2. Women and men’s Rights and duties within the household

Aseries of achievements have been realised with regard to the household or family laws in conformity
with the commitments of some countries to the principles of justice and equality stipulated in
their constitutions and the respect for their international commitments through their ratification
of international conventions and agreements. These achievements include several issues that vary
among countries, such as the principle of consent in concluding a marriage contract; setting the
minimum age for marriage at 18 years; not stipulating the presence of a guardian as prerequisite
for concluding the marriage contract since both husband and wife have the right to conduct their
marriage by themselves. All countries have agreed on the necessity to officially document the marriage
contract as a practice that protects the rights of both parties, especially the wife, as compared to
other types of marriage which may be recognised by the community but not by the law (not legally
registered marriage - known in Arabic as zawaj Urfi - by reciting the Fatiha, the first sura (chapter) of
the Quran, and making marriage public). In addition, some household laws provide equal rights to
both spouses, such as the right to freely lay down their own special preconditions in the marriage
contract. Moreover, the rule obliging the wife to obey her husband has been eliminated from some
Arab laws in an attempt to strengthen the legal status of women within the marital relationship.

Some of the legislations in the region consider it self-evident that a mother has a responsibility
towards supporting her children equally with the father but made this right conditional in the absence
of the father (Saudi Arabia, Libya and Sudan) or if the mother has money of her own (Tunisia).
The provision on family guardianship includes a range of rights and duties of parents towards their
children, as well as managing the marital life. Few laws have included the principle of equality in the
“governance” of the family affairs and raising children, but the guardianship remains with the father.
It is worth mentioning that only Algeria gives full guardianship to the mother after divorce, if she has
the custody of her children.

In dealing with divorce, the treatment of the husband and the wife differs from one law to another,
as some laws give equal rights of the spouses to terminate the marital ties (Tunisia and some
confessions in Lebanon) while others include equality between the spouses in the case of a request
for divorce by mutual consent (Morocco, Algeria and Libya). Some laws establish equality in filing for
divorce due to harm or dispute (Iraq, Djibouti and Syria) and some grant the right to compensation
for arbitrary divorce in a number of countries (Iraq, Jordan, Syria, Algeria and Morocco).
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Numerous pieces of evidence of discrimination are revealed by the analysis of Arab countries’ laws
governing the rights and relationships within the household, regarding nationality and other special
situations. For instance, some countries allow the engagement and marriage of girls as young as 10,
such as Sudan, Iraqg, Yemen, Mauritania, Kuwait, Bahrain, and a number of sects in Lebanon and Syria.
Other countries’ laws, such as Jordan, Palestine, Algeria and Tunisia, stipulate that the minimum age
at marriage must be 18; however, the laws of these countries grant exceptions to judges to allow
the engagement and marriage of younger girls. Marriage is also allowed by delegation. The presence
of the guardian is often regarded as mandatory in the marriage contract, which may result in the
guardian signing the marriage contract instead of the wife, which defies — or probably even cancels
—the principle of consent in the marriage, and is a direct cause of forced marriages.

In most Arab countries, the wife is obliged to obey the husband in all matters relating to marital
life, including movement and travel (Egypt, Yemen, Syria, the United Arab Emirates, Kuwait, Sudan,
Djibouti, Bahrain, Qatar, Saudi Arabia and Jordan) with the exception of Tunisia and the Druze Sect
in Lebanon. Polygamy is legally granted in the laws of most Arab states, whereas some states try to
limit it by placing strict conditions (Algeria and Morocco).

In 15 Arab countries including Yemen, Iraq, Syria, the United Arab Emirates, Kuwait, Sudan, Djibouti,
Bahrain, Egypt, Qatar, Saudi Arabia, Jordan, Algeria and Morocco, only husbands have the right to
unilateral divorce. In most countries, including the United Arab Emirates, Bahrain, Qatar, Syria, Iraq,
Egypt, Kuwait, Lebanon, Saudi Arabia, Yemen, Mauritania, Algeria and Morocco, husbands have the
right to revocable divorce, which means that they may by law force their wives to return home;
however the laws of Morocco grant women the right not to resume the marital relationship. The
wife is considered guilty of disobedience (nashez) if she does not abide by the rule of obedience
and refuses to accept the husband’s orders, such is the case in Syria, Yemen, Sudan, Qatar and Saudi
Arabia.

The “khul’e” (women unilaterally filing for divorce) allows the wives to end the marital relationship
and regain freedom on conditionbyfinancially compensating the husband, which is often a sum of
money supposed to be equivalent to the dowry (Yemen, Iraq, Mauritania, Syria, the United Arab
Emirates, Kuwait, Libya, Algeria, Egypt, Morocco, Sudan, Bahrain, and Qatar).

Only fathers—and not mothers-- are considered custodian of their children with the authority to
prevent them from traveling with their mothers without the fathers’ consent. This is enforced in all
Arab countries even where the law provides for equality in governing family affairs including children
custody (Tunisia). In all cases, the father remains the head of the family, and in this capacity, he is
expected to provide for the wife and children. Wives are not required to contribute to the family
expenses unless they are wealthy?.

It should be noted that there is discrimination against men as fathers only in Algeria, where custody
over the family is taken away from men after divorce and given totally to mothers. No Arab law
acknowledges the right and responsibility of women to provide for their children despite the fact
that they actually do so. There is no explicit provision that obliges mothers to provide for their
children, like the father.

239. Article 23, Tunisian Personal Status Code
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Discrimination between men and women is manifested in the inequality in the text and in the
conditions of enforcement of laws. However, this depends on the individual case of each country
since there are countries with one Muslim doctrine and others with more than one doctrine. When
another group of countries, whose official religion is Islam, have other religions with multiple non-
Muslim confessions/Tawaeef in addition to numerous Muslim doctrines/Madhaheeb, the laws of
these countries vary according to the Tawaeef and Madhaheeb they have.

In some Arab countries, women still need their husbands’ consent to be able to practice rights that
are guaranteed to them as citizens. The intermingling of rights include men’s rights over women
where the latter must obey the husband’s “taa’a”, and the husband’s right to reversible divorce
“talaq raj’ee”, which is found in the households laws. In some countries, women must submit their
husbands’ consent when they apply for a passport. There is also the husbands’ right to oversee the
wives’ property. Husbands may also terminate contracts wives sign to provide breastfeeding without

the husbands’ consent.

For instance, husbands get away with domestic abuse, and sanctions for committing adultery
vary between men and women. Some countries flog adulterers, incarcerate and condemn women
accused of honor crimes without giving them the opportunity to appeal sentences or gain access to a
lawyer. Others confiscate female servants’ passports thus depriving them of the right to movement,
in addition to many more examples.

The majority of Arab countries incorporate provisions related to the right to inheritance according
to the Islamic Sharia in their Family Laws. The way it is addressed depends on its interpretation and
application of the doctrines of each country. The right to property and disposal thereof is probably
considered one of the fundamental issues between men and women that are still being debated.

1.3. The Right of Women to pass their Nationality onto their Children and spouse

Itis worth noting that a limited number of Arab Countries (Tunisia, Morocco, Algeria, Irag, Mauritania,
Djibouti and Egypt) grant mothers the right to pass on their nationality to their children, on equal
footing with the father. Egypt went further by endorsing the right of Egyptian women to pass their
nationality to their children and making it a constitutional principle. United Arab Emirates joined
the group end of May 2019. The Federal Authority for Identity and Citizenship announced that
3,354 children born to Emirati mothers and foreign fathers would receive UAE citizenship, following
a directive from the President, Sheikh Khalifa. These changes to the law allowed mothers to apply
for citizenship on behalf of their children after their sons and daughters have lived in the UAE for at
least six years?¥°,

In the majority of Arab countries, the mother remains deprived of the right to grant her nationality
to her children (Kuwait, Bahrain, Qatar, Syria, Jordan and Saudi Arabia). A few countries equally grant
that right, except if the nationality was acquired through naturalization, such as Mauritania. Some
inequalities exist regarding transfer of nationality by marriage. Some other laws render the transfer
of nationality by the mother subject to the issuance of a ministerial decree of acceptance (Egypt).
Moreover, a woman may lose her original nationality if she marries a foreigner and acquires his
nationality (Qatar).

240. https://www.thenational.ae/uae/this-will-change-our-lives-emirati-mothers-rejoice-as-children-granted-citizenship-1.867176
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There are some inequalities in the transfer of nationality by marriage and discrimination in transferring
the nationality to the children, when the mother is married to a foreigner in some countries (Libya).
Only Algeria allows for woman to pass on her nationality to her foreign spouse

1.4. The Right to Protection from Gender-Based Violence

Most of the constitutions in the Arab countries prohibit discrimination among citizens, men and
women, and gender-based discrimination, whatever the reason may be. Therefore and in reference
to the General Recommendation No. 19 of CEDAW, which defines any form of discrimination as
violence against women, it would be possible to consider that most Arab countries prohibit
violence against women. States constitutionally and legally recognize their responsibility in securing
the dignity, protection, the right to life, freedom and safety of all citizens. Furthermore, some
constitutions clearly point to violence against both children and women. They stipulate the necessity
to provide protection and care to women, preventing their economic exploitation and all forms of
violence within the family, school or the society, as well as all forms of torture, whether physical,
psychological, moral or material, including any inhuman treatment that may undermine women’s
dignity or the inviolability of the human body. They also assert the state’s responsibility in taking all
necessary measures needed to eradicate violence against women

With regard to the marriage of girls, a number of countries have recognised that the eligibility for
marriage is fulfilled with the consent and the coming of age at eighteen years, in accordance with the
rules of the country itself and the international regulations. Furthermore, in most Arab countries,
the penal code criminalizes physical violence, without mentioning men or women in all cases, by
imposing prison sentences and detention that range from specific periods up to life imprisonment,
if violence results in death. Besides, some laws stipulate additional punishments that are contingent
upon the situation, if the violence inflicted - such as beating and injuries - lead to complete disability,
permanent handicap, disfigurement, or mutilation that deprive the victim from a bodily function
of any kind. In some countries, laws relating to anti-violence criminalize threats and verbal abuse,
slander, insult and contempt; with harsher penalties should these occur within the family.

Arab countries like Djibouti, Kurdistan, Iraq, Egypt and Sudan criminalize - in varying degrees - acts
of violence that may lead to the maiming of the genitalia — as in female circumcision — and regard
this harmful practice as an example of domestic violence. Anyone who inflicts upon another any
type of harm, injury or illicit practice, even if it is only an “incitement” to perform it, is punishable
by law, with a harsher sentence if the victim is a minor, and especially if the person performing the
operation is a medical doctor, pharmacist, chemist or a midwife or any of their assistants, whether
in hospitals, public or private clinics, governmental or non-governmental, or any other such facility.
In cases of circumcision, non-governmental organizations can file a legal civil proceeding in a limited
number of countries.

In most Arab countries or within certain regions in this area, from the Atlantic Ocean to the Arab
Gulf, the phenomenon of female genital mutilation/cutting (FGM/C) exists, though with differences
in occurrence, severity or acuteness. The phenomenon is not always officially acknowledged, and
would not be officially known were it not for the studies undertaken and the educational roles
played by the NGOs and certain international organizations. The official denial of this phenomenon
therefore makes the available information on this matter insufficient which consequently leads to
the inability to legally address the issue.
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Some countries admit this harmful practice and have developed policies and strategies to combat
it, but are not fighting it through law, regardless of the level of its occurrence. It is worth noting that
the laws to address female genital mutilation/cutting need to be strictly enforced. According to the
most recent data, the phenomenon of FGM/C among women aged 15 to 49 reached 96% in Djibouti,
followed by Egypt at 91%, and Sudan at 88%. Iraq registered 8%. The high rates of FGM/C in the
Arab world are due to lack of laws as well as weak political and legislative will in the face of harmful
traditional practices against women. Furthermore, the four Arab countries Algeria, Morocco, Tunisia
and Egypt have enacted laws against sexual harassment, which include a definition of both the term
and the target group (male/female workers). The provisions of punishment differ from one country
to another. Any involvement in repeatedly harassing another person by remarks or gestures that
may undermine another person’s dignity, humiliate, shame or force them to respond to theirs or
to a third party’s sexual desires, or putting pressure to weaken their will to resist these desires, is
considered sexual harassment. Moreover, any abuse of authority or exploitation of one’s professional
rank by giving orders or threatening or pressuring someone to comply with certain sexual desires is
also considered sexual harassment.

Sixteen out of the twenty countries did not address the issue of sexual harassment in the workplace.
Therefore, they have never enacted legislations to deal with the issue. They were mainly concerned
with issues of sexual assault and indecent acts. On the other hand, all but one of the countries that
actually enacted laws addressing sexual harassment need to define the issue or clarify their vision
towards it (does it concern men or women?) and amend these laws in a way that would secure
the protection of the victim during and after the filing of a complaint, and that would respect her
rights and ensuring the protection of men/women who are willing to give testimony under oath.
There is no law criminalizing sexual harassment in at least 16 countries of the region. Meanwhile,
Algeria, Tunisia, Morocco and Egypt address the issue of sexual harassment in the workplace, by
incorporating the issue in the labour law or in the penal code --as well as the newly adopted GBV/
VAW laws-- but they still need additional efforts to enforce and activate the provisions that are
supposed to protect women from sexual harassment. The law does not always make it easy for
women, as it requires them to prove that harassment has taken place, and present evidence thereof.
Moreover, there is no protection for the witnesses in this case, and the perpetrator can even be
compensated when the sentence is in his favor — such as the case in Tunisia.

As regards sexual violence, most Arab legislations use terms such as ‘sexual intercourse without
consent’, ‘sexual intercourse by force’, or ‘indecent assault’. Only four countries (Algeria, Djibouti,
Sudan and Mauritania) out of twenty use the term ‘rape’ in their laws. All Arab countries criminalize
sexual violence against women and girls as well as boys, particularly with the use of force and
threats. Harsher punishment is applied in cases of sexual violence against children, the disabled
or the helpless of both sexes; and is applied in cases of incest, especially if the perpetrator holds
direct disciplinary powers over the victim, such as teachers and the clergy. Perpetrators of rape and
abductions cannot escape justice. Arab countries consider sexual violence against females a crime.
However, a rapist or kidnapper may get away from justice by marrying the victim in a number of Arab
countries. Forced sexual intercourse is treated in different ways in the different Arab countries; some
countries do not consider or punish marital rape.

There are Arab countries that consider rape as a crime. Moreover, it is punished by death sentence
in the cases the victim is under sixteen or fourteen years or in the in the incest’s cases. Women may
also be subject to the same punishment as men, for “having accepted” or “consented to incest.”
The penalty however varies from one country to another and ranges between capital punishment
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and imprisonment. Sometimes there is no defined ceiling to the punishment, which may leave it
to the discretion of the judge who may even waive it. In this respect, it is difficult to interpret the
discretionary power and ability of the judge as being tolerant. There are other factors that should
be considered, such as the cultural and social background which can justify the act of rape, either by
assumptions or accusations against women such as being a victim of rape because they went out, or
because of the way they are dressed, and the way they behave.

Human trafficking is criminalized in a number of Arab countries. These countries target those who
incite fornication, prostitution, sexual exploitation, violence and coercion of women, girls and boys
to commit sexual acts. Laws also punish those who make a living out of prostitution of others and
stipulate a harsher punishment if the victims were minors or if those forcing prostitution were spouses
or family members or those having disciplinary authority over them. However, these laws are not
deterrent enough on the one hand, and do not fully cover the various forms of sexual exploitation
on the other; as they have been limited to fornication, indecent acts, vice and forcing others into
prostitution.

Most Arab countries have failed so far to enact effective laws that prohibit human trafficking. The
laws and constitutions that attempt to address this issue remain non-deterrent. This situation has
contributed to the exacerbation of human trafficking in a number of Arab countries. Imposing fines
only, or deportation of illegal immigrants, may enable the perpetrators who were penalized for these
crimes to repeat them and resume their activities, since they pay small fines.

Almost all countries have agreed on criminalizing threats, slander, insult and humiliation, but they
do not make the punishment more severe if such crimes occur within the household. Most Arab
laws tolerate verbal violence and stop pursuing a case if the complainant, man or woman, waives
his/her right to filing a lawsuit. Some countries even go as far as dropping the lawsuit altogether, if
the plaintiff admits that, through his/her actions, he/she brought shame upon him/herself “through
degrading actions”. This argument is often applied to justify that the violence endured by women
is their own responsibility and the result of their actions, such as going out in the streets or the
workplace, because of the way they dress or for raising their voices.

There is a contradiction in a number of countries between legal articles that consider “honor” as a
justification granted by law to men and the constitutional provisions that stipulate equality between
citizens before the law, without discrimination, including gender-based discrimination, and prohibit
all forms of violence and abuse within the family, schools or community. Some countries consider
crimes of “honor” as mitigating grounds for extenuating a sentence, and a state of extreme anger an
acceptable excuse for reducing a sentence, if the judge deems the motive for the crime to be related
to “honor”.

Legal protection of women from economic violence does not exist except in Palestine. However,
there are laws and constitutions that address women'’s right to own and control resources but even
in these countries women face economic violence. They are deprived of inheritance. They are forced
to work or quit work. Their wages and other financial sources are confiscated. Women are also
forced to relinquish financial rights, partially or totally to obtain a divorce or a minimum of their
inheritance.
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Algeria

Algerian women have equal rights within the family. Age of marriage is set at 19. Marriage contract
must be documented. The officer in charge of marriage prohibits forced marriages. Moreover, wives
are not obliged to perform ta’a (obedience) to husbands. Women have the right to access family
planning. Choosing conjugal home is no longer monopolized by men who heads the family. Family
law provides for equality in rights and duties of managing the family and raising children. Divorced
mothers have full custody of small children. The law allows consensual divorce (uncontested divorce)
and khol’e (wife files for divorce). The law requests that arbitrarily divorced women are compensated.
Algerian women, like Algerian men, may pass on their nationality to their non-Algerian husband as
well as to their children, in accordance with order 01-05 of February 27, 2005.

As regard to protection of women from gender-based-violence, Algeria’s constitution prohibits
any violations against human lives hence, it ensures bodily safety and prohibits violence. It also
prohibits physical and psychological violence and violation of human dignity. The Algerian penal
code, amended and published in December 2015, worsens the penalty for violence against women,
especially against the current or previous spouse/wife, whatever the form of violation or violence
either physical or verbal or repeated psychological, without any mitigating circumstances if the victim
is pregnant or disabled or if the crime was committed in the presence of minor children or under the
threat of a weapon. If the GBV survivor loses sight or one of her members, or if the consequence is
any other sort of permanent damage, the offender shall be punished with imprisonment from 10 to
20 years. Similarly, the husband is punished with imprisonment in case of coercion or intimidation
against his wife with the objective to dispose of the property or financial resources. The law punishes
harassment in general and sexual harassment of a woman in a public place, whatever the act or
word or sign that would violate her modesty. The penalty is increased if the victim is under the age
of 16 years old. It is the same for any assault by means of deceit or violence or coercion or threat
or affecting the sexual integrity of the victim. The penalty is aggravated if the act is committed
incest or if the victim is a minor (under 16), or in case of weakness, illness, handicap or physical or
mental disability or apparent/ known pregnancy. The amendment of the law is more severe than
the previous as regard to the punishment for sexual harassment in the workplace. If it results in an
absence of more than 15 days, the perpetrator may face 2-5 years in prison.

Yet, the Algerian Family Code and its amendments have contradictory provisions. Age of marriage is
at 19 but judges can approve marriage under this age. The marriage contract is based on consent,
which makes it equal but the marriage itself requires the consent of the custodian of women. Even
under condition of the approval of the spouse, polygamy is still legal and woman can just approve
or ask for divorce. Still only men have the right to divorce. Uncontested divorce means that women
waive their legitimate rights. The law allows women to file for divorce on the basis of a number of
reasons defined by law, which women need to prove. Women can file for khol’e in return for an
amount of money. The law does not recognize the mother’s expenses for her children, except in
case of her husband’s incapacity. The father is the guardian of minor children; the mother can legally
replace him only in case of demise. The law allows rapists and abductors to marry their victims
and go scot-free, which undermines the opportunity of women to obtain their legitimate right to
litigation and access to justice.
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Egypt

The principle of equality between men and women in marriage is recognised starting with marriage
age at 18 for both. Equality is stated in dealing with matters like custody of children, real estate and
movable property. Legally (2014) and constitutionally (2014), parents enjoy equal right to pass on
their nationality to children who are born to an Egyptian father or an Egyptian mother.

The Penal Code of 2003 ensures protection of women from gender-based-violence and requires
from the state to take necessary steps for its eradication; any person who deliberately causes a
pregnant woman to lose her pregnancy or harm her physically is subject to strict punishment.

Order No. 261 of 1996 on Female Genital Mutilation in Egypt provides that: It is forbidden to
perform circumcision on females either in hospitals, public or private clinics. The procedure can only
be performed in cases of disease and when approved by the head of the obstetrics and gynecology
department at the hospital, and upon the suggestion of the treating physician. There are also strict
sanctions against those who are involved in non-violent sexual intercourse with females without
their consent. Sanctions become harder in the event that the perpetrator of sexual intercourse is a
relative, supervisor, servant or a family member. The amended law does not allow perpetrators of
sexual violence to go scot-free by marrying the victims.

After the revolution of January 25, the Supreme Council of the Armed Forces tightened sanctions for
the cases of rape, kidnapping, sexual harassment and indecent assault due to the high number of
reported cases, by issuing the Decree- law No. 11 of 2011.

The 2014 Constitution clearly states that “the State shall protect women against all forms of
violence” (Article 11), specifies that “Torture in all forms and types is a crime that is not subject to
prescription”( Article 52). It includes the following provisions “The human body is inviolable and any
assault, deformation or mutilation committed against it shall be a crime punishable by Law. Organs
trade shall be prohibited, and it is not permissible to perform any medical or scientific experiment
thereon without a certified free consent according to established principles in medical sciences and
as regulated by Law” (Article 60). Last but not least, the 2014 Constitution stipulates that “the State
shall provide children with care and protection from all forms of violence,abuse, and mistreatment
(as well as) commercial and sexual exploitation”(Article 80)**.

The Egyptianfamilylaw s in contradiction with the 2014 amended constitution that stipulates equality
among citizens in rights, duties and liberties before and in the law, using a gender —sensitive language
to only refer to citizenship, equality, justice and equal opportunities for all (Article 4), elimination
of all forms of discrimination (Article 53) contrary to Egyptian Family laws that do not criminalise
discrimination within the family, as stated in their provisions. The freedom of belief, fundamental
human right (Article 64) contradicts the full authority given to religions and doctrines to govern
family affairs, left to all possible interpretations and practices that discriminate against women.

241. Constitution of the Arab Republic of Egypt 2014, UN Women Constitutional Database
http://evaw-global-database.unwomen.org/fr/countries/africa/egypt

136



Jordan

Marriage is legally defined as a contract between a man and a woman in a lawful relationship with
the purpose of establishing a family and procreation. The marriage contract is concluded upon the
approval of one of the couple or guardian, and explicit acceptance of the other or guardian, in the
marriage council. Marriage age is 18. Equality is guaranteed for the couple to set their conditions in
the marriage contract in order to achieve their interests but not forbidden by Sharia. Women have
the right to compensation for an arbitrary divorce, and to receive grants, real-estate and movable
funds. The law allows polygamy. Women do not have legal right to family planning. The man has the
upper hand in divorce with full authority to bring his wife back in retroactive divorce. Women can
resort to khul’e in case they want to annul marriage, since divorce needs a proof of legal damage.
Women should spend the waiting period after divorce at home, despite the development of scientific
measures and the long divorce procedures before jurisdiction. There is discrimination related to the
guardianship over children between the non-Muslim mothers and men on one hand, and between
Christian mothers who do not have the right to guardianship on the other hand. The law does not
acknowledge women’s responsibility towards their children at home in terms of expenditures or
traveling solely with them. As for inheritance issues, women deserve less than men in all statuses;
wife, daughter or sister.

As to the right to nationality the only one entitled to enjoy Jordanian citizenship is the one who was
born in the Kingdom of Jordan from a Jordanian mother and a stateless father or with no nationality
or is not able to prove legally his lineage to his father.

The Family Protection Law of 2008 ensures protection of women from gender-based-violence; the
law aims to maintain family ties and mitigate effects of the penal procedures in cases of household
violence. Some provisions of the penal code of 1969 and amendments criminalise and impose strict
sanctions against some forms of violence and its consequences such as abortion due to beating,
hurting, drug abuse or any other deliberate mean that may cause abortion of a pregnant woman
without her consent. Sanctions become even stricter in case of death. As for sexual harassment;
the Labour Law of 2008 identifies worker’s right to quit without notice in case the employer or
representative cause sexual assault at work like beating or battery. In case of killing women under
the pretext of honor, sanctions are increased by raising their minimum in the cases of making use of
mitigating circumstances for the benefit of perpetrators. Taking into account the principle of equality
before the law, crime is a crime regardless of the perpetrator or the motive. Consequently, the
law recognizes neither exception nor making use of the mitigating circumstances on crimes with
premeditation related to protecting honor.

The Penal code criminalizes “moaga’a” with females under 18 or violent unconsensual sexual
intercourse with females above 18 under the pretext of promising marriage. Human Trafficking
Prevention Act No. 9 of 2009 combats all forms of women and men trafficking under threat, force or
other forms of coercion; abduction, fraud, deception, abuse of power or exploitation of vulnerability
for the purposes of labour exploitation, forced labour, slavery or servitude, organs removal,
prostitution or any other form of exploitation.

A royal committee for Developing the Judiciary and Enhancing the Rule of Law established in October

2016 by the order of King Abdullah Il to review the Penal Code had decided to repeal article 308 in
February 2017. The Council of Ministers supported that decision. In August 2017, the majority of
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members of the lower house (House of Representatives) of the Jordanian parliament voted to repeal
article 308 of the Penal Code, which had allowed rapists to avoid a jail term if they married the victim.
The vote was endorsed by the Senate.

The amendments of the law strengthen the penal protection of the most vulnerable segments of
the population, including women, children and persons with disabilities by blocking the way before
“honour killings” perpetrators from escaping punishment through the mitigating excuse provided
for in Article 98 of the Penal Code. Moreover, the amendments harshen the punishment for certain
crimes committed against minors and women, including the cancellation of Article 308 that allowed
sexual assault perpetrators to escape punishment by marrying their victims.

Major gaps affecting the status and rights within the family are persisting in the household relations
such as guardianship in marriage, marital relations, managing household which is subjected to the
will of the man. This might prevent women legally from the enjoyment of constitutional rights such as
rights to education, training, political and economic participation, and freedom of movement or work.
Moreover, Jordanian women are prohibited from passing on their nationality to their children or their
non-Jordanian husbands. The Penal Code does not acknowledge husband’s rape of his wife even if
she is a minor; on the contrary, it recognizes the husband’s right to enforce his wife to “moaqa’a”
violently regardless of her status.

Lebanon

Legal status and rights within the family are governed by a number of Muslim and Christian laws should
be looked at; Sunni, Shiite, Druze, Orthodox, Arab Evangelical Episcopal and Catholic denomination
(Maronite, Greek Catholic Melkite, Armenian Catholic, Syriac Catholic, Latin and Chaldean). All
communities (Christian or Muslim) consider the age of consent to be 18 being the border line between
childhood and adulthood for both men and women. Engagement is a promise taken optionally
between the two, and can be irreversible under conditions according to the one demanding the
annulment (fiancé or fiancée). Marriage is a contract that is concluded by mutual acceptance without
coercion, threat or hoax, according to each denomination’s rituals and rules, and in the presence of
the guardian and witnesses. The marriage conclusion requires that contracting should be free from
venereal diseases and mental abnormalities, so both can fulfill their normal reproduction, as well
as sharing marital life. If each community used its own language, it requires that men be equal with
women in social and financial situation; in providing dowry and commitment to spend on his wife and
minor children. All confessions and doctrines have their own way and requirements as regard to the
rights and duties of both husband and wife and more particularly to freedom of movement for the
wife, keeping control of her financial resources and property, rules for polygamy (Muslims), adultery,
various cases of separation, annulment or divorce, alimony?*. The inheritance is distributed among
the legal heirs on the basis of death and limitation of succession, based on the rules and procedures
of each religious group whether Muslims or Christians, based on the Islamic Sharia provisions or the
civil inheritance law. As for the Evangelical Episcopal Church, the judicial separation does not affect
the right to inheritance and gifts. There is no discrimination in the donation in all denominations

On 4 August 2011, the Lebanese Parliament passed an anti-trafficking law that amended the Lebanese
penal code and criminal procedures to specifically address the crime of trafficking in human beings.
The new law provides a clear definition of trafficking, and sets penalties for traffickers. Law. No. 162

242. For all details see http://www.arabwomenlegal-emap.org/SitePages/Home.aspx;
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of 17 August 2011, annulled article 562 of the Penal Code, which promoted the killing of women by
allowing for reduced punishment in so-called “honour crimes”.

The domestic violence law Lebanon’s parliament was passed on 1 April 2014. The law was adopted
to protect women and other family members from domestic violence and its various criminal
forms such as murder, physical, psychological, sexual and/or economic abuse. Members of family
include any of the couple, the father and the mother of any of them, brothers and sisters, legitimate
or illegitimate gathering, including adoption and association, or affinity to the second degree or
guardianship or state or stepfather or stepmother.

On 16 August 2017,Lebanon’s parliament voted for the full repeal of Article 522 of the Lebanese
Penal Code which allows halting the prosecution or suspending the conviction of a person who has
committed rape, kidnapping, or statutory rape if he marries the victim. Going forward rapists and
other sexual abusers who marry their victims will no longer enjoy impunity for their crimes.

The Constitution eliminates the equality enshrined in Article 9 by giving supremacy of the confessions’
Personal Status Law, which establishes the legal discrimination not only between women and men
but also among Lebanese women (age and conditions of marriage, polygamy, divorce, children
custody, alimony, inheritance...). Personal Status Law over the rest of other laws including the
Constitution stands as an obstacle before any reform initiative or before the issuance of a unified
civil law, especially since the control over the laws is mandated to the heads of confessions. Sharia
courts remain superior to civil courts, which also limit the right to litigation and access to justice for
both women and men in a manner based on discrimination on the basis of sex, age, sect and class.
These provisions may also limit the protection of women from gender-based violence. Provisions of
the Lebanese nationality law of 1925 are in contradiction with Article 7 of the Lebanese Constitution
because the motheris not equal to the father in the right to passing on her nationality to her children.
There is a framework law to protect women from domestic violence, but its broad definition covers
all family members, and does not guarantee a specific protection of women from gender-based
violence. All Christian and Muslim confessions allow the marriage of minors (15-17 years) with the
approval of their guardians or the judge. No sanctions are imposed on Physical violence if it was used
for “discipline” under the condition of not harming the physical or mental health of the children.
There is no reference to sexual harassment in the workplace in neither the Penal Code nor the
Labour Law.

Morocco

The constitution identifies family as the basic unit in society. The family is based on marriage, which
is an eternal and legitimate bond bringing a man and a woman together to maintain chastity and
stability. The family law stipulates all the proceedings and conditions of marriage starting from the
legal age at 18, engagement, and proposal and acceptance. The original marriage contract deed
goes to the wife and an identical copy to the husband. The law provides a woman’s ability to marry
without guardian, however, she can ask her father or one of her relatives to be her guardian. The wife
has an independent financial disclosure from that of the man. The couple can agree on investing and
the distributing the acquired funds during marital life in a separate document, or by referring to the
general rules of evidence, taking into consideration their respective work and their contribution in
increasing the family funds. The couple practice their rights and duties during the marital life on the
basis of equality, consultation in decision-making and sharing responsibility in managing house and
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children’s issues as well as family planning. According to the law, any male or female who commits
adultery, shall be punished with imprisonment from one to two years. The complaint may be waived
before or after the trial, while the criminal is not allowed to benefit from such waiver. Husband and
wife can resort to divorce according to his/her conditions or without, and under the supervision of
the judiciary after attempting to bring them together consistent with the provisions of the law and
without harming the interests of the children. The wife takes the original divorce document and the
man takes a copy. Custody awarded to the mother until the children (male and female) reach the
legal age of consent, with the right of the child who has completed 15 to choose between parents.
The criminal law imposes sanctions on the husband who abandons his wife while knowing she is
pregnant. The Inheritance is subjected to the Islamic Sharia provisions. As for the right to pass on the
nationality, a Moroccan is the one born to a Moroccan father or a Moroccan mother.

The constitution prohibits under any pretext, inhumane, cruel or degrading treatments. It stipulates
that the right to life is sacred and protected by law. Torture in all forms is a crime punishable by
law. The penal code and amendments criminalizes discrimination in all forms; physical violence,
kidnapping, verbal abuse, threats and murder. Aggravating circumstances are in place according to
the victim (minor or vulnerable), the means and consequences of the abuse. Sanctions are restricted
up to penalty if the victim died. The penal code criminalizes the abduction and degradation with or
without sexual violence. Sanctions are restricted if the victim, male or female, is a minor under 18,
incapacitated or disabled including mentally, even without committing violence, threats or fraud. In
January 2014, Morocco annulled Article 475, which used to allow the kidnapper or rapist to marry
their adult victims. The criminal law provides sanctions against perpetrators of sexual harassment,
while the labour law considers it as one of the grave errors against workers without specifying
women in particular.

On February 14, 2018, the House of Representatives approved the law 103-13 on the elimination
of violence against women. The law came into effect in September 2018 after its publication in the
Dahir (official bulletin). The law criminalizes some forms of domestic violence, establishes prevention
measures, and provides new protections for survivors.

Women are not allowed, equally with men, to pass on their nationality to their foreign husbands.
The Moroccan family code contradicts the 2011 constitution that stipulates equality among citizens
in rights, duties and liberties before the law. It allows consensual marriage but at the same time
allows judges and /or guardians to approve marriages of minors. It allows marriage of minors
following judge’s order without explanations or justifications.The content analysis of the law 103-13
identifies several shortcomings and deficiencies. Indeed, it requires GBV survivors to file for criminal
prosecution to obtain protection, which few can do. Nor does it set outduties of police, prosecutors,
and investigative judges in domestic violence cases, or fund women’s shelters.

Tunisia

The Tunisian Code of Personal Status was adopted in 1956 before the Constitution. Its amendments
up to 2008 reinforce equal legal status and rights within the family such as the marriage age at
18. A woman does not need custodian to approve her marriage. The marriage contract has to be
documented and polygamy is prohibited. Equality and cooperation are stated in duties of marital
life, mutual help in the management of family affairs for a good upbringing of children including
education, travel, and financial affairs. According to the law, women are required to support the
family financially as long as they could afford to do so. A divorced woman may have the right to abode
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and custody of children. Mothers are entitled equal with fathers to request and obtain a passport
for their children and to travel with the minors without prior authorization of one of the parents or
of the guardian or anyone to whom was assigned the children custody?®. Father and mother have
equal right to pass on their nationality to children. Tunisian women may pass on nationality to the
non-Tunisian men they marry as long as the couple lives in Tunisia?*.

The 2014 constitution ensures protection of women from gender-based-violenceand requires from
the state to take necessary steps for its eradication. The amended Code of Criminal Procedure has
strict sanctions against domestic physical violence. The sanctions are even stricter against sexual
violence. There are also strict sanctions against those who are involved in non-violent sexual
intercourse with females under 10. The Code of Criminal Procedure has since 2004 considered
sexual harassment against men and women a crime.

Organic law n°2017-58 of August 11, 2017 relative to the elimination of violence against women
amends certain discriminatoryprovisions of the penal code and requires State institutions to develop
a coordinated approach to prevention as well asassistance and support for victims of violence. The
most important amendment is related to the abrogation the penal code’s provision, Article 227
which offered immunity to the perpetrator of a rape crime if he married his victim. Thanks to that,
the rapist now faces a 20-year prison sentence and more (lifetime sentence) if the victim, female or
male, is under 16 years of age or if the perpetrator is related to or “ has an authority over ” the victim.
Under the new law, the State is not merely responsible for the “ prosecution and repression ” of those
who have carried out violence against women, but also for the prevention of it and for protection of
victims. Among others, the Ministries of Education, Health, Social Affairs, Justice and the Interior and
their various bodies as well as the media are responsible for training staff and professionals in the
prevention of violence against women and become for many, legally accountable. The law stipulates
--Article 40-- the creation of National Observatory for the Prevention of Violence Against Women
which will be responsible for monitoring the “effectiveness and efficiency” of the law’s application.
A governmental coordination system has been put in place to prevent as well as assist and support
victims of violence and to enforce the law in consistency with the GBV national strategy and related
sectoral plans of actions.

Though the 2014 constitution calls for equality before the law, the non-equality within the law
through different forms of discrimination from a law to another or even in the same law is translated
in gender inequality. This is how the Tunisian Code of Personal Status is in contradiction with the 2014
Constitution which states equality among citizens in rights and duties and liberties before the law. It
stipulates consensual and equal marriage with a legal age of 18 but at the same time allows judges
to approve marriages of minors on the basis of “serious” reasons or the “interest” of the couples
without explaining one or the other. The Tunisian nationality law contradicts the constitution since
women are not allowed unlike men, to pass on her nationality to foreign husbands. Article 236 of the
Penal Code criminalizes adultery and places men and women on equal footing by punishing adultery
by either the husband or wife, however the law also allows for lenient sentences when husbands
commit crimes against adulterous wives.

243. Law number 46 dated November 23, 2015 amending the law of 1975 on passports and travel documents
244, The amended nationality law of 2010, updated in 2013
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In conclusion...

Starting from the constitutions and in almost all areas of concern, countries refer systematically to the
principle of equality in enjoying human rights including economic rights and related opportunities
such as in labour laws as a guarantee for equal access to employment opportunities and social
protection benefits as well as access to and control of resources including right to property and
inheritance.

Indeed, women are not impeded from owning or managing land or other real estate property.
By religious law and social custom, women have the right to own property (land and otherwise)
and are entitled to financial support from their husbands or male relatives even if they have their
own resources and incomes. Concerning the right to inheritance, women have the right to inherit
according to sharia distribution rules®®. However the rules that are applied are either selected
or interpreted to give the primacy to male’s financial interest but not necessarily based on the
legitimate inheritance right of women taking into account their different positions in the family or
the evolvement of gender distribution of roles.

Women’s rights are violated in almost all countries of the region. In countries where religious
minorities are allowed to implement their own laws in personal status matters, inheritance rights
may vary per confession. Usually women face pressure from family and sometimes the threat or
blackmail especially by male members to withdraw the advantage of their rights howsoever (real
estate, money...) but especially land. The male of the family considers that land should not be
parceled out to foreign persons referring clearly to women’s husband and children. It has been
reported that sometimes girls have to sign a paper in that sense so their family will agree to marry
them?%,

245. Noting at least 25 ways that can allow women to inherit more than men

246. Faiza Benhadid, Background paper, UN WOMEN for Arab States & The Committee on Elimination of Discrimination Against Women (CEDAW Committee),
Regional Consultation for the Proposed General Recommendation on Women Human Rights in Situations of Conflict and Post Conflict contexts, January 2013
https://www.ohchr.org/Documents/HRBodies/CEDAW/Womenconflictsituations/RegionalConsultationAmmanJan2013.pdf
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SECTION I-111-2: National mechanisms, Policies and
international commitments

In 1995, the representatives of 189 governments participating in the Fourth World Conference on
Women/FWCW expressed out historic commitments for societies and countries, where women and
girls can exercise equally with men and boys their freedoms and choices, and realise all their rights,
such as to live free from violence, to go to school, to participate in decisions and to earn equal pay
for equal work?".

In line with Beijing (FCWC), States Parties attempted to translate their national and international
commitments which also included ratification of Human Rights covenant and treaties into concrete
arrangements as recommended in the paragraph 294 of the FCWC’s PfA “ National mechanisms
and institutions for the advancement of women should participate in public policy formulation and
encourage the implementation of the Platform for Action through various bodies and institutions,
including the private sector, and, where necessary, should act as a catalyst in developing new
programmes by the year 2000 in areas that are not covered by existing institutions”2%,

Defined as a framework for change, the 1995 Beijing Platform for Action/ PfA made comprehensive
commitments under 12 critical areas of concern. Almost a quarter of a century later, the PfA
continues to constitute a powerful source of guidance and inspiration for public authorities, civil
society organisation and international Development and Human Rights Agencies and Organisations.
The Beijing PfA also continues to be an inspiration for the international engagements that followed
until the 2030 Agenda.

1.Policies, Strategies and programmes

Governments have the primary responsibility for implementing the Platform for Action (para 293)**°.
Since then, governments, civil society and the public have tried to transform Beijing promises into
concrete changes in their countries.

“(...) States have the right and the duty to formulate appropriate national development
policies that aim at the constant improvement of the well-being of the entire population
and of all individuals, on the basis of their active, free and meaningful participation in
development and in the fair distribution of the benefits resulting therefrom” (Article 2, 3)
“(...) without any distinction as to race, sex, language or religion (...)” (Article 6, 1)**°.

Arab States as others throughout the world set up mechanisms comprising women machineries,
gender focal point and human rights bodies. They also conducted legal reforms and developed

247. http://beijing20.unwomen.org/en/about

248. FCWC. https://www.un.org/womenwatch/daw/beijing/platform/plat2.htm

249. FCWC. https://www.un.org/womenwatch/daw/beijing/platform/plat2.htm

250. A/RES/41/128, 4 December 1986, 97th plenary meeting 41/128. Declaration on the Right to Development. http://www.un.org/documents/ga/res/41/
a41r128.htm
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national and sectoral policies as well as strategies to reduce gaps and achieve men-women equality
and took necessary measures including quota to increase women participation in all area of
development and empower women if and when need be.

As detailed in all studies, analysis or reports which intend to assess to which extent advancement of
women is supported or hindered, the Gender and Trade profiles elabourated for the countries under
review, showed the efforts and realisations for each one of them as representative of the whole
region to only quote:
¢ Women machineries with various names i.e. Commissions (Jordan®?, Lebanon?2), Council
(Egypt?3) or Ministry (Algeria®®*, Morocco?® and Tunisia?*); Some of them (the Cs) with the
specific Women Mandate have a mixed semi-governmental status without a chair in the
council of ministers; the others (the Ms) have this chair but not only for women. They have
other missions such as family, childhood, seniors, national solidarity...but referring also to
women status (Algeria) or Equality (Morocco).
e Policies, strategies and plans of action for the advancement of women have been designed
since 1995 and updated each 5 or 10 years such as:
e The National Strategy for the Promotion and Integration of Women (2008-2014) of
Algeria and its National Action Plan, (2010- 2014).
e The Strategy for Gender Equality (2015-2020) or the National Strategy for Women
Empowerment 2030, Egypt.
e National Strategy for Jordanian women (2013-2017) or Gender and Climate Change Plan
(2011).
e The National Action Plan for Women in Lebanon (2017-2019), the National Strategy
for Women in Lebanon (2011 — 2021) or the Lebanon National Action Plan for Human
Rights (2014 — 2019), the Lebanese National Action Plan 2017-2019 for women and
commitment to Beijing Plan of Action.
e The strategy (4 + 4) to combat discrimination and strengthen women’s empowerment
in Morocco, the Strategy for the Institutionalization of Gender Equality in the Public
Service and the Strategy and programs for women in the craft sector and the Social and
Solidarity Economy.
e The National Action Plan for the Integration and Institutionalization of Gender (I and Il)
in Tunisia and The National Strategy for the Economic and Social Empowerment of Rural
Women and Girls 2017-2020.

Some countries constitutionalized the political rights equally as the economic rights and
participation. One example is article 36 in the 2016 Algerian Constitution that stipulates “equity
in terms opportunities between men and women in the job market...the promotion of women to
positions of responsibility in public institutions and administrations as well as in enterprises”%’.
Almost all countries in the region have adopted specific acts and policies to enhance women access
to economic opportunities even if their approach differs sometimes within the same country varying
from Income Generating Activities to a more incomprehensive vision.

251. The Jordanian National Commission for Women, http://www.women.jo/

252. The National Commission for Lebanese Women (NCLW), http://nclw.org.lb/en/

253. Egypt : National Council for Women, http://ncw.gov.eg/category/english-en/

254. Algeria : Le Ministere de la Solidarité Nationale, de la famille et de la condition de la femme (MSNFCF) ( National Solidarity, Family and the Status of Women),
http://www.msnfcf.gov.dz/

255. Morocco: Ministére de la Famille, de la Solidarité, de I'Egalité et du Développement Social (Family, Solidarity, Equality and Social Development), http://www.social.
gov.ma/fr/accueil

256. Tunisia : Ministére de La Femme, de la Famille, de I'Enfance et des Seniors (First entity created in 1986), http://www.femmes.gov.tn/fr/acceuil/

257. http://www.conseil-constitutionnel.dz/pdf/Constitutioneng.pdf
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The countries under review pay a special attention to women economic rights in employment
either in both public and private sectors or their self-empowerment through entrepreneurship.
For instance, Tunisia updated its National Strategy for the Economic and Social Empowerment of
Rural Women and Girls (2017-2020). Other countries have in their national strategy an important
chapter devoted to the economic participation of women accompanied with plans of actions. The
Government of Jordan adopted a set of measures, measures and policies to increase the economic
participation of women. It approved the flexible system of work in the private sector and in the
public sector, and the economic participation of women was at the heart of the stimulus plan for
economic growth (2018-2022).

As it is the case for the legislation (see Section I-1lI-1), almost the six countries have set up national
strategies and plans of actions to fight and prevent Gender-Based violence some of them on the
basis of the International Law and standards. Morocco (2003) and Algeria (2005) were among the
first in the MENA region that initiated a process of strategic planning and programming to fight GBV
(national strategies and related multisectoral plans of actions) followed by Lebanon that counts
several initiatives started at the end of the war in 2006 up until today with the refugees crisis, and by
Tunisia (2007). Jordan adopted its National Framework for Family Protection from Violence (2016)
and a National Strategy to Combat Violence against Women (2014-2017) supported by a Media
Strategy against Gender-Based Violence (2015). Jordan, Lebanon and Tunisia adopted National
Action Plans for the Implementation of Security Council Resolution 1325 Women, Peace and Security.
Countries also created services for the GBV survivors or reinforced partnership with the specialised
civil society organisations that pioneered this field as well as the hard work on women’s rights and
gender equality. These services included specialised units on psychological counseling and legal
assistance besides women’s shelters and an increased frequency of training workshops not to
mention the awareness-raising and advocacy campaigns for change.

2. International Commitments to Human Rights and human Rights of Women

Significant progress has been realised in women’s situation and status. The achievements that have
been contributing to the improvement of the legal, social and economic status of women and the
standards of life of their family and society could not be ignored. While this progress is still modest
as highlighted by the ranking of the Region nobody can ignore that the Arab States have sought with
all their best to change this reality.

This is obvious in the efforts made at the international level to ratify the human rights international
covenants and treaties including those concerning women and girls, participate in programmes-
making conferences on women'’s rights and development to only quote ICPD,-PoA, Beijing PfA, the
Millennium Declaration and MDGs and the most recent 2030 Agenda and its SDGs.

Almost all Arab countries have ratified most of the Human Rights international conventions that
comprise many ILO conventions. Only Sudan®? did not ratify the CEDAW and only three states
(Yemen, Djibouti, and Comoros) have no reservations to CEDAW.

258. More details on the Human Rights conventions and treaties, status of ratification and all related information could be found in the Interactive Dashboardhttps://
indicators.ohchr.org/, http://www.unwomen.org/en/digital-library/publications, https://www.ilo.org/beirut/areasofwork/international-labour-standards/lang--
en/index.htm ; https://www.ohchr.org/FR/Pages/Home.aspx
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Since its independence in 1962, Algeria ratified international human rights conventions®° and
incorporated them in its constitution (e.g. 1989, 1996). Algerian citizens may refer to such [human
rights] conventions before courts of law. However, Algeria has reservations over the conventions it
signed, and the state has not set up a legal framework to harmonize national laws and make them
consistent with the state’s international obligations. However civil rights are not separated from
political rights as stated by the ICCPR and the ICESCR. Moreover, even the legal reforms conducted
remain insufficient not to say inconsistent with the ICERD (Article 5), the CEDAW (Article 15, 16,
and 29) and the CRC (Article 1) to only quote these examples. Noting that Algeria’s legal framework
does not define the hierarchy of the international human rights conventions in relation to national
legislations, including the constitution.

Egypt is committed to the agreements, covenants, and international conventions of human rights
that it ratified. These International conventions have the force of law after publication in accordance
with the specified circumstances. Egypt ratified the ICCPR, the ICESCR, the ICERD and the CEDAW.
The Jordanian Constitution of 1952 and amended in 2011 provides that only the King ratifies treaties
and agreements, which involve financial commitments or affect the public and private rights of
Jordanians. Jordan ratified the ICCPR and the ICESCR, the ICERD, the CRC and the CEDAW.

The Constitution declares in its first chapter that Lebanon is an active member of the United Nations
Organization and is committed to its charters and principles in all areas without exception. Lebanon
ratified most of the conventions on human rights, including many ILO conventions. Civil Procedure
Law demands through its 1983 decree courts to abide by the provisions of international treaties
when they contradict provisions of the national law.

Morocco ratified and endorsed several international conventions that protect human rights, such as:
the CRPD, the ICCPR, the ICESCR, the CRC and the CEDAW. The 2011 Constitution provides equality
between men and women in civil, political, economic, social, cultural, and environmental rights
and freedoms, and provides that the ratified conventions and international treaties constitute the
reference framework.

Tunisia ratified the most important international agreements such as the ICCPR, the ICESR, the CRPD,
the CEDAW and the CRC and other conventions. The 2014 constitution of Tunisia gives precedence to
ratified agreements in comparison with laws; however, this does not apply to the constitution. Many
reservations?®® are made by the Arab States including by those under review to the international
conventions more particularly to the CEDAW and to the CRC. These reservations are justified by
contradictions of some provisions of these conventions with the Sharia.

Actually, whatever the convention, the reservation concerns most of the provisions of international
conventions on equality as a whole, the women and men’s legal status, roles and consequently
rights and duties within the family and the marital relationship, including guardianship, and ending
with divorce. It is mainly based on social construction and gender distribution of roles which define
access to and control over resources including decision making. This is even more true when it
comes to CEDAW'’s call for equal enjoyment of private and public rights.

259. International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, the Optional Protocol to the International
Covenant on Civil and Political Rights of 1989, the International Convention on the Elimination of All Forms of Racial Discrimination of 1972, and the Convention
on the Elimination of all Forms of Discrimination against Women of 1996...

260. https://www.un.org/womenwatch/daw/cedaw/reservations.htm
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The Arab States’ reservations to the CEDAW include reservation to Article 2, which stipulates that
“States Parties... undertake... to embody the principle of the equality of men and women in their
national constitutions or other appropriate legislation...” and paragraph (f) of the same Article,
which stipulates that state parties are “To take all appropriate measures, including legislation, to
modify or abolish existing laws, regulations, customs and practices which constitute discrimination
against women”. Other reservations entered to CEDAW are:

e Article 16 which stipulates that “States Parties shall take all appropriate measures to
eliminate discrimination against women in all matters relating to marriage and family
relations...” and F/1 paragraphs c, d, g on measures to eliminate discrimination against
women in matters related to equal rights, responsibilities and relationships during marriage
and after divorce as parents, referring to marriage and family relations with regard to
equality between men and women in rights and responsibilities, right to inheritance....

e Article 15, paragraph 2 “States Parties shall accord to women, in civil matters, a legal
capacity identical to that of men and the same opportunities to exercise that capacity.
In particular, they shall give women equal rights to conclude contracts and to administer
property and shall treat them equally in all stages of procedure in courts and tribunals,” P/4,
which provides granting men and women the same rights related to the law on movement
of persons, and the freedom to place of residence. The reservation came on the grounds
that the wife place of residence is the same place of residence as the husband’s.

e Article 9, paragraph 2, on granting women equal right as men with respect to passing on
their nationality to their childrenand foreign husbands.

Reservations to CRC are multiple but the most prevalent is related to its Article | which defines a
child as “every human being below 18 unless age of consent attained earlier under the law in force”.
This reservation is related to the family laws that state age of marriage under 18 years.

Tunisia ended its CEDAW specific reservations in 2014 but kept itsgeneral declaration providing that
the Tunisian government shall not take regulatory or legislative decisions, with respect to CEDAW,
that may be inconsistent with the provisions of Chapter One of the Tunisian constitution. The general
declaration can be a reservation to all international human rights instruments not only CEDAW.

Since December 10, 2008, Morocco committed to withdraw reservations on some of the CEDAW
articles (2-9-15-16), particularly in the context of the legal reforms being conducted in the middle
of the 2000s. Morocco renewed its commitment to the annulment on several occasions, and joined
the Additional Protocol of the CEDAW. However, the Secretary-General of the United Nations is yet
to receive an official document on this regard, and the reservations are still registered in the CEDAW
website.

These contradictions between the Constitution and the national system and within the national legal
system (private/public) itself, from one part, and between the national legal system and international
commitments from the other part, affect not only equal enjoyment of legal and human rights but
also women’s access to justice. In the Arab States -- with very few exceptions of judges or countries--,
deciding on family lawsuits and making a judgment does not depend on the rule of law but refers
in most cases to personal opinion or conviction, national laws, and international conventions, and
the different interpretations of the Islamic Shari’a, depending on the doctrine the complainants or
accusers follow.
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In conclusion...

Policies and strategies, programmes and services are developed thanks to cooperation and
partnership commitments and adopted but not necessarily financed.

Laws and practices in the Arab states as over the world still demonstrate the de jure and de facto
discrimination that prevents women from enjoying their legal and human rights, reducing their
chances of fully participating in society, in economy and development, particularly when and where
accountability and rule of law are either weakly applied or not respected at all.

National Policies are not always implemented and national and international legal commitments not
always respected.
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PARTII : GENDER AUDITING ECONOMY
AND TRADE

INTRODUCTION

This part consists of introducing the methodology and tools that have been designed and/or adapted
to conduct an Assessment, Audit and Analysis from Gender and Human Rights perspectives; Trade
Agreements and Economic related policies and plans from the six countries covered by the project
have been listed to select a sample to which the GAAA methodology and tools have been applied for
the purpose of establishing a Gender & Trade diagnosis.

Although the methodology is being tested its results will nonetheless be considered as valid for this
pilot phase and propose pertinent recommendations for the future. The selected approaches and
tools are intended to set a comprehensive exercise to be able to produce evidences to be used for
strategic planning as well as for policy dialogue and advocacy.

The findings of the GAAA were completed by a field research conducted through the following
phases:

e Setting up a mapping of main actors and stakeholders involved in gender equality, women’s
economic empowerment and/or trade programmes that includes (but not limited to);
governmental bodies, representatives of the private sector, trade unions and councils,
professional organisations, entrepreneurs and other non-governmental organisations. The
same exercise was done at regional and international level,

e Conducting a field survey appraising their own knowledge, attitudes and perceptions in
relation with Gender & Trade issues through dissemination of questionnaires to a sample
selected from the larger population (mapping),

e Consolidating the field survey with Focus Group discussions and qualitative interviews.

Stakeholders’ analysis was strategic at various steps of the process (brainstorming meetings, national
and regional seminars with main partner & actors) for the purpose of consultation, validation and
building ownership.

The part Il is organised as follows:
e Chapter II-I: Gender Assessment, Audit and Analysis methodology and tools
e Chapter II-ll: Gender Assessment, Audit and Analysis at programmatic level

e Chapter II-lll: Gender Assessment, Audit and Analysis at organisational level: The Pilot
Rapid Assessment
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Chapter II-I

Gender Assessment, Audit
and Analysis methodology
& tools
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CHAPTER II-I: Gender Assessment, Audit and

Analysis methodology & tools
|

SECTION II-1.1. Conceptual and Operational Framework
of the GAAA

To set the scene, it is important to simplify some concepts in the context of such complex and
unusual entanglements: is it about Gender Mainstreaming in Trade or Mainstreaming Trade in
Gender? During the process, many considered both topic and approach to assess it as a puzzle,
if only for its relative newness, at least in the Region.

1. The conceptual framework
1.1. Gender differences and discriminations: gaps and disparities

Difference is a point or way in which people are dissimilar. Gender difference means that men
and women are different--not similar--.

Due to biological differences, male and female are treated differently because of a socio-
cultural value attributed to men and women because they are born male or female. Based on
that, a hierarchy is pre-established defining their power relationships as well as their access to
and control over resources.

The consequences are “Gender Gaps”?¢! that are assessed both quantitatively and qualitatively:
the wider the gaps the more intense and varied will be the forms of discrimination. Indeed, the
cause of gender gaps is gender-based discrimination which will result in gender dis-parity 2
i.e. unfairness; inequality; lack of parity and equality.

The CEDAW defines the term “discrimination against women” as “any distinction, exclusion or
restriction made on the basis of sex which has the effect or purpose of impairing or nullifying
the recognition, enjoyment or exercise by women, irrespective of their marital status, on
a basis of equality of men and women, of human rights and fundamental freedoms in the
political, economic, social, cultural, civil or any other field”(Part |, Article 1),

Gender concept and analytical framework allows differentiating between intentional and illegal
discrimination against groups or individuals that can be recognized and therefore punishable
by law. Structural discrimination reference to a social construction of gender identities and

261. A gap is a distance, a space or interval between two things, two people. As a break in continuity, gap is also defined as a value --quantity,
intensity-- It means also social, hierarchical, cultural, etc. distance between two people, two groups. https://www.larousse.fr/dictionnaires/
francais/%C3%A9cart/27334

262. Etymology: Latin disparilitas, difference, dissimilarity, inequality, coming from dispar, unequal, disproportionate, dissimilar, different.

263. https://www.un.org/womenwatch/daw/cedaw/text/econvention.htm
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gender roles set up in a societal hierarchy and which had historically drawn to disadvantage
women compared with men in the enjoyment of their legal and human rights:

Indeed, Gender concept is a critical tool to describe as discriminatory, arbitrary and
illegitimate some differentiation processes, some inequalities hitherto considered natural.
This discrimination is in fact institutionalised in law, public policy, procedures and regulations,
programmes and services as well as in societal and organisational standardized practices and
individual behaviors. Gender concept is a useful tool that helps highlighting where the right to
non-discrimination is not achieved and consequently what are the resulting gaps. Assessing,
auditing and analysing a situation or a status from a gender perspective are the pertinent
tools to release the entanglements of the societal construction of gender and the gender
construction of the society.

Measuring Gender gaps is the best way to identify gender disparity and its potential Sex- and
Gender-Based-Discrimination causes and the consequent inequality. It is also a good way to
refine the analysis.

1.2. Economyé& Trade
1.2.1.Economy

The simplest way to define economy is as a “system of trade and industry by which wealth of
a country is made and used” %,

Economic activity is the activity of making, providing, purchasing, or selling goods or services.
Any action that involves producing, distributing, or consuming products or services is an
economic activity. Additionally, any activity involving money or the exchange of products or
services is an economic activity. For instance, running a small business is a great example of
economic activity?®>. Economic activities exist at all levels with in a society.

1.2.2.What is Trade?

Trade is the activity or process of buying, selling or exchanging goods and services, the amount
of things or services that are bought and sold, the money made by buying and selling things or
services and the act of exchanging one thing for another.

“Trade is a basic economic concept involving the buying and selling of goods and services, with
compensation paid by a buyer to a seller, or the exchange of goods or services between parties.
The most common medium of exchange for these transactions is money, but trade may also
be executed with the exchange of goods or services between both parties, referred to as a
barter, or payment with virtual currency, the most popular of which is bitcoin (...). Trade refers
to transactions ranging in complexity from the exchange of baseball cards between collectors
to multinational policies setting protocols for imports and exports between countries” 26,

264. https://dictionary.cambridge.org/dictionary/english/economy
265. https://marketbusinessnews.com/financial-glossary/economic-activity/
266. http://www.investopedia.com/terms/t/trade.asp
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1.3. The Trade organisational Framework
The three main Trade mandated organisations at international level are:

1.3.1.The United Nations Conference on Trade and Development/UNCTAD

UNCTAD is a permanent intergovernmental body established by the United Nations General
Assembly in 1964. Their headquarters are located in Geneva, Switzerland, with offices in New York
and Addis Ababa. UNCTAD is part of the UN Secretariat and report to the UN General Assembly and
the Economic and Social Council with its own membership, leadership, and budget. UNCTAD is also
part of the United Nations Development Group/UNDG. The body supports developing countries to
access the benefits of a globalized economy more fairly and effectively helping them to deal with the
potential drawbacks of greater economic integration.

The UNCTAD provides analysis and technical assistance and facilitate consensus-building towards
using trade, investment, finance, and technology as vehicles for inclusive and sustainable
development®®” “Globalization, including a phenomenal expansion of trade, has helped lift millions
out of poverty. But not nearly enough people have benefited and tremendous challenges remain”.

1.3.2.The World Fair Trade Organisation (WFTO)

Created in 1989, the WFTO is “a global network of organisations representing the Fair Trade supply
chain. Membership in WFTO provides Fair Trade organisations with credibility and identity by way
of an international guarantee system, a place of learning where members connect with like-minded
people from around the world, tools and training to increase market access and a common voice
that speaks out for Fair Trade and trade justice - and is heard”?¢8,

“Fair Trade is a trading partnership, based on dialogue, transparency and respect that seek greater
equity in international trade. It contributes to sustainable development by offering better trading
conditions to, and securing the rights of, marginalized producers and workers — especially in the
South”.

Fair Trade is more than just trading:

e |t proves that greater justice in world trade is possible.

e It highlights the need for change in the rules and practice of conventional trade and shows
how a successful business can also put people first.

e |t is a tangible contribution to the fight against poverty, climate change and economic
crisis®®,

The WFTO and its members aim to improve the livelihoods of disadvantaged people in developing
countries by linking and strengthening organisations that offer just alternatives to unfair trade
structures and practices. For that purpose they also share the Code of Practices/CoPs : 1) Commitment

267. https://unctad.org/en/Pages/aboutus.aspx

268. The WFTO operates in over 70 countries across 5 regions (Africa, Asia, Europe, Latin America, and North America and the Pacific Rim) with elected
global and regional boards. WFTO is registered with the Amsterdam Chamber of Commerce under 40536675. See more at https://wfto.com/about-us/
about-wfto
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to Fair Trade, 2) Transparency, 3) Ethical Issues, 4) Working Conditions, 5) Equal Employment
Opportunities, 6) Concern for People, 7) Concern for the Environment, 8) Respect for Producers’
Cultural Identity and 9) Education and Advocacy.

The WFTO prescribes 10 Principles?”* that Fair Trade Organisations must follow in their day-to-day
work and carries out monitoring to ensure these principles are upheld.

1.3.3.The World Trade Organisation (WTO)

Established in 1995, the WTO is “the only global international organisation dealing with the rules of
trade between nations. At its heart are the WTO agreements, negotiated and signed by the bulk of
the world’s trading nations and ratified in their parliaments. The goal is to ensure that trade flows as
smoothly, predictably and freely as possible”?72.

The WTO agreements will be listed for each country and a sample selected to be reviewed as an
imported part of the corpus of the GAAA exercise.

Both WFTQO’s CoPs and Principles are consistent with Gender and Human Rights. The principles were
organised as a GAAA tool to check if the six covered countries, either members of a global network
or not, are applying them in their policies and practices. They could be also used for the sensitisation
and advocacy work

2. Gender and Trade

Several evidences underscore factors that contribute to women’s economic insecurity such as lack of
education, capacity and skills, unemployment, women’s prevalence in low-paid occupations, gender
wage gap, lack of work-family support, as well as lack in accessing to and control over resources and
more specifically public benefits, to only quote these examples.

Consequent to Gender Construction of Society and consequent distribution of labour and roles, these
factors place women at high risk of fragility and poverty. The question is to know to which extent
addressing Trade could contribute to empower women economically and reduce their poverty while
at the same time gearing gender gaps towards equality and how?

As stated by SIDA “Trade contributes to economic development, which is one of the cornerstones
for poverty alleviation. But when a country lacks prerequisites such as political stability, rule of law,
infrastructure and productive capacity it is difficult to take advantages of the opportunity that free
trade brings”?73.

Thereis no evidence that economic and investment policies as well as Trade Agreements discriminate
against women but how to explain their low participation not to say their absence in these sectors,
more particularly in this region which has the lowest rates in the world?

269. https://wfto.com/fair-trade/definition-fair-trade

270. See more at https://wfto.com/our-path-fair-trade/wfto-code-practice

271. Last revised and approved by WFTO members in November 2017. https://wfto.com/fair-trade/10-principles-fair-trade
272. See more at https://www.wto.org/english/thewto_e/thewto_e.htm

273. SIDA, Trade: An important link in Development, PORTFOLIO OVERVIEW 2015.
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As a matter of fact, from one side, women are excluded from public policies as a whole and
consequently from those adapted to trade opportunities, higher technology and higher wages. From
the other side, they tend to be more affected by the negative side effects of trade liberalisation and
are facing bigger challenges than men when it comes to taking advantage of the opportunities trade
offers.

The United Nations Conference on Trade and Development/UNCTAD considers that this situation is
due to gender biases in education and training, gender inequalities in the distribution of income and
command over resources, as well as unequal access to productive inputs such as credit, land, and
technology, which translate into significant gender differences in occupational distribution?’4,

Although there is no overt discrimination in the policies and agreements, discrimination lies through
insidious practices and the way their provisions are implemented onthe ground. Besides these
provisions are not gender sensitive particularly when it relates to work life balance, mother workers’
rights (maternity and others), child care...

As highlighted by the UNCTAD Secretary-General “Trade growth does not naturally lead to gender
equality. This is because the policies driving the growth often overlook the roles that women play in
the domestic economy and the challenges they face...”?”>. Indeed, women are involved only in local
trade not even at the national level as a contributor to the community and family economy.

While men and women are affected differently by trade policies, gender inequalities, in turn have an
impact on trade policy outcomes and economic growth?’®. Conversely, if slow-to-change institutional
patterns contribute to undermine women’s employment, women’s unemployment itself also
undermines the whole economy at the macroeconomic level.

An International Trade Centre/ITC’s study indicates that a further reduction of trade barriers could
potentially increase intra-regional trade by 10% and create at least 2 million jobs?” A number of
trade agreements (e.g. Euromed) include conditions that refer to the improvement of women’s
conditions and to the creation of jobs for women that should help increase women’s participation in
the economy, with however no concrete effect in the MENA Region.

UNCTAD is well concerned by the necessity to have more gender sensitive policies “If policymakers are
going to use trade policy as an effective instrument for gender equality and inclusive development,
they need to understand the particularities of the country and region and of the economic sectors
where women are particularly active”?’.

Weak economic participation and inclusion of women and lack of interest in gender issues in trade
still receive little attention in the political and technical spheres despite the identified disparities:
Paying more attention could improve this participation and this situation. Indeed, the current legal
environment is weak and needs to be reformed and reinforced to ensure compliance with the labour
laws and trade agreements, increase women'’s participation in the trade and labour market, ensure

274. UNCTAD (2009). Mainstreaming gender in trade policy. Note by the UNCTAD secretariat.

275. Dr. Mukhisa Kituyi, UNCTAD SG https://unctad.org/en/pages/newsdetails.aspx?OriginalVersion|D=1977

276. A type of digital currency in which encryption techniques are used to regulate the generation of units of currency and verify the transfer of funds,
operating independently of a central bank. bitcoins can be used for online transactions between individuals

277. The UNDP’s Arab Human Development Report 2016: Youth and the Prospects for Human Development in a Changing Reality

278. Simonetta Zarrilli, in charge, UNCTAD’s Trade, Gender & Development programme UNCTAD’s Trade. https://unctad.org/en/pages/newsdetails.
aspx?OriginalVersionID=1977
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equal opportunities and equal rights including in both public and private spheres and protect them
from Gender-based violence.

Furthermore, only women are asked to address issues of discrimination, women economic
empowerment, participation and inclusion including in Trade markets at a time when men should
also be concerned and women invited to the table: women and gender issues are not women issues.

3. Why the Gender Assessment, Audit & Analysis/GAAA?
3.1. The problematic/issue

Gender construction influences both causes and consequences of poverty. Economic participation
of women in the MENA Region faces up diverse and multiple obstacles and barriers. As many other
regions in the world, the majority of women with an economic activity in the Arab States are involved
in petty trading as an extension of their income generating activities to support their reproductive
role and improve the economic resources of their family.

As already highlighted, the effect of trade policy on economic and social activities tend to be
different on men and women as they have different economic and social roles and different access
to and control over resources. Women tend to be more affected by the negative side effects of
trade liberalization and are facing bigger challenges than men when it comes to taking advantage
of the opportunities trade offers. They also have a different impact and influence on trade patterns
and policies. This is because, worldwide, women and men have different access to ownership and
control of productive resources (land, credit, their own labour...), decision-making and participation.

It is fair to claim that historically gender hasn’t been studied alongside trade, because it was thought
of as being “gender neutral”. Given that Gender is a complex component, gender issues have not
been brought to light in the area of Trade; its impacts have often been left out of analysis when it
relates to effects of structural adjustment and Trade Liberalisation on women. Accurate information
related to the status and place of women in economy and business at international, regional and
national levels is limited, even if a number of constraints and challenges facing women enjoyment
of their economic rights are well identified to only quote: women’s limited access to credit, trade-
related information as well as weak capacity in terms of knowledge and skills with absence of
participation to decision making and limited liberties in both private and public life, as raised by both
indicators and legal analysis. Gender based-discrimination and differences are obvious thanks to sex-
disaggregated statistics when they are available in the areas of specialised education, employment,
salaries, labour-time use, access to productive inputs and social entitlements, as well as the allocation
of paid and unpaid work between women and men?”.

279. Gender, Trade and the WTO: Speaking Notes for the WTO Public Symposium Challenges ahead on the road to Canctin Geneva, June 16, 2003, Heather
Gibb, The North-South Institute, Canada
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3.2. The purpose

Whatever the numbers and/or type of economic interventions in the MENA region and countries
covered by this report, it will be important to know what the economic activities are, including Trade
related activities; In which women are taking part, and how. The available data and indicators could
assess input and benefits at both public and private levels and examine if the economic rights and
liberties are part of the life of men and women; hence, understand the gaps in these rights and
liberties.

A Gender Assessment, Audit & Analysis/GAAA of the situation of women in national economy &
Trade is conducted in the context of the CAWTAR-Sida project to assess to which extent women
are facing obstacles in the economic and trade context. The GAAA exercise for which an adapted
methodology was prepared, taking into account Gender and Human Rights principles and standards,
intends to establish a baseline in the 6 covered countries and accordingly develop mainstreaming
guidelines as well as select a set of pertinent indicators.

The GAAA intends to produce data and information to present evidences that show a correlation
between Gender and Trade to be used in advocacy, policy dialogue and planning for change towards
Gender Equality.

Appropriate means material and tools will be made available for that purpose and also to support

women as individuals and in cooperatives, SMEs, family business or corporates, to find their place
equally with men in their economies including in Trade markets, their societies and families.
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SECTION I1-1. 1. PROCESS &METHODS
1. The process

1.1. Institutional and Technical preparation
1.1.1.Selection of the methods and approach

To ensure different perspectives of the situation/s or phenomena assessment and analysis, it was
important to select the more appropriate methods that can guarantee both comprehensiveness and
harmonisation. Indeed, such exercise required to pay attention to a number of criteria:

e The sensitiveness and, at the same time newness, of the addressed issues but also their

non-traditional inter-linkages,

e The number of countries and their differences even if within the same region,

e The variation of stakeholders to be involved and the multiplicity of sectors to be targeted,

e The multiplicity of topics to be tackled...

Based on this preliminary assessment, a consensus was built internally and the workplan was refined
during the preparation phase, in regards to the outputs to be achieved, the methodology and tools
to be used, the methods but also the approach allowing the operationalisation of the process and
the end-result:

e Setup six Gender & Trade Country Profiles/GTCP: of which the findings will be synthesized
in a regional report,
e Develop amethodology and tools to conduct an overall Gender Audit to be named “Gender

Assessment, Audit and Analysis/GAAA”,

e Organise the GAAA step-by-step implementation consisting of:

e Realise a Situation analysis (PART I) using the data collection and desk review methods,

e Conduct a mapping of main actors and concerned stakeholders,

e Apply the four GAAA tools to a sample of national, bi-lateral and internationals Trade
Agreements and a sample of economic policies, strategies and programmes for each one
of the six countries,

e Conduct a field survey using the gender audit questionnaire of the GAAA’s Pilot Rapid
assessment supported by a number of Focus Group discussions and face-to-face
interviews.

To do so, it was obvious that the easiest way to access and appraise such information would be the
content analysis method to be based on both qualitative and quantitative approaches. These two
main approaches are highly informative, especially if used in combination.

Among all justifications for this choice, the fact that the content analysis also allows any research
exercise to build its own corpus, is advantageous. In this case, the corpus is the Gender Human Rights
and Trade related content (policies, agreements and responses to the questionnaires, interviews
and focus group discussions).
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Through counting, analysing and summarizing each form of content of the various parts of the corpus
selected for the GAAA exercise, this method enables a more objective evaluation of the targeted
information and helps “to determine the meaning, purpose,or effect of any type of communication,and
evaluating the details, in nuendoes, and implications as well as the content, recurrent themes, etc?®.

The Content Analysis will be completed by other tools adapted to this exercise at each one of its
stages, ensuring an overall picture and understanding of the Gender & Trade concerns.

The endorsement of the qualitative and quantitative content analysis ensures comprehensive
findings of both desk review and Gender Assessment, Audit & Analysis including field survey which
will in turn allow building evidences for policy dialogue and advocacy for concrete change in life of
the targeted groups.

The CAWTAR team prepared and shared with the country teams the methodology and tools supported
by three essential documents to be used for both literature review and analysis/SitAn (see Part 1) and
the GAAA exercise (hereunder detailed).

1.1.2. Set up of the technical teams

A team was established composed of 2 consultants for each one of the six covered countries, based
on two selection criteria: a gender balanced team with one specialised on Gender and women issues
and the other on economy & Trade. Breaking stereotypes, it was surprising that the gender consultant
was not always a woman and the economist, always a man. A regional coordinator was also recruited
to support the process from the preparation and implementation till the deliverables.

1.2. Institutional and technical capacity building

A technical meeting and training based on the learning-by-doing principles was organised in March
2018 to be able to use the methodology and tools but also to ensure a common vision and the same
understanding and utilisation of the methodology and tools among all team members involved. The
harmonisation was intended to guarantee comparability purposes.

The methods used in this GAAA component contributed to the situation analysis at country and
regional levels, the gender assessment and audit as well as analysis and synthesis of the final findings
constitute the GTC Pprofile/report and regional reports.

CAWTAR’s team leader and staff members provided the required technical backstopping to ensure
consistency with the methodology and Terms of References as well as quality of the delivered
products at country and regional level: the Gender & Trade Country Profiles, the regional and national
mappings of main G&T actors and stakeholders as well as the regional synthesis.

The concerned regional and national institutions were systematically informed and involved at each
step of the process from the call for applications (January —February 2018) to the validation of the
results (January 2019) and finalisation of the process which also included regional and national
training on “Evidence Based Advocacy and Policy Dialogue on Gender & Trade” using the findings of
the whole exercise and covering around 140 stakeholders.

280. http://www.dictionary.com/browse/content-analyzis Global
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2. The methods

2.1. Gender Review and assessment

Except Gender Analysis which is defined and recognized, as being simultaneously a conceptual,
analytical and operational framework with a number of tools (roles, resources, needs...), the meaning
assigned to “review” will be varying according to its objectives, the period or the context it will be
conducted in (e.g. political and organisational context) as well as the users who will use its findings.

Logically, such exercise is conducted either at the first step to collect a maximum of gender related
information, including through desk work, or at the last step of the process to “control/oversight”
whether the programming and implementation processes did contribute to the realisation of
Gender Equality in Human Rights. As a matter of fact, if the concepts are well understood and the
methodologies well applied, no matter what term will be used, the expected result is achieved.

In some cases, the concept of gender assessment is used to establish a gender diagnosis of a country’s
context, a sector’s situation analysis or as part of a planning process and a feasibility study related
to a project’s implementation.

Impact Assessment/Evaluation could be also undertaken when the project is completed. All
approaches utilise almost the same methods and tools: desk review, assessment, analytical
framework, check list to be completed, if and when need be, by interviews, focus group discussions...

“Gender assessment involves carrying out a review, from a gender perspective, of an organisation’s
programs and its ability to monitor and respond to gender issues in both technical programming
and institutional policies and practices (...). Findings from a gender assessment may be used, for
example, to inform a country strategic plan or a Development Objective and/or develop a Mission
Gender Plan of Action or a Mission Order on gender”?,

To ensure that planners/programmers are on the safe side with regards to the appropriate approach
that will contribute to the achievement of Gender Equality in a given arena/sector, in this case
TRADE, a review has to be conducted. The review/assessment is critical before and at each step
of the planning/programming process and after the programme/project has been completed with
realisation of its expected results.

281. GLOSSARY of ADS TERMS (2014): U.S. Agency for International Development
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2.2. Gender Analysis

Taking into account the conceptual framework and preliminary remarks, the various levels of Gender
Analysis valid also for others methods either desk review or assessment could be synthesized as

follows:

Collection and use of sex-disaggregated data/SDD in statistical analysis to reveal: Who
are the stakeholders? Rights holders? i.e. women and men taking also into account
diversity among them (e.g. age, race, ethnicity, religion...). What are the quantitative
gaps and disparities?

Data collection & analysis

4

How activity, access and control patterns are shaped by structural factors (demographic,
Analysis of facts and trends economic, legal and institutional) and by cultural, religious and attitudinal ones.
Is there any change over time?

v
Activity Profile: What men and women through life cycle (children, adults, elders) do, and when and
Who does What? where these activities take place
v
Access and Control Profile: Who has what? Who has access to and control of/over resources and services including decision making
N 4
Gender needs: Who needs what? What are the non-realized rights of men and women and what are the required changes
(PGNs & SGNs)
W
Project cycle analysis Are pr_OJect planning, design, implementation, monitoring and post evaluation Gender
sensitive?
v
How policies impact differently men and women (Indicators).... What is the portion/%
Data collection & analysis of budget each sector is devoting to reduce gender related differences (gender budget
“” tools).
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SECTION I1-1. 2: Gender Assessment, Audit and Analysis/GAAA:
Assumptions and Methodology

Gender Audit is not too different from an audit of financial accounts, management or quality control.
The principles and rules are the same: checking/verifying if the design, implementation, process
and expected results, are consistent with the rules and methods in this case of Gender Equality
mainstreaming and related achievements. In most cases, Gender Audit is mainly required when an
organisation/institution has doubts or is concerned by its own gender responsiveness. Gender audit
is an integral part of a gender mainstreaming process.

1. Assumptions and purpose

The conceptual and analytical frameworks, the principles and the objectives are almost the same as
the methods and related tools. Sometimes gender diagnosis is used instead of gender analysis and
gender assessment instead of gender audit —or vice versa— when others limit themselves to the
term “review”. Assessment or review are also part or a sort of audit conducted at a given moment
of the planning, programming and implementing process while auditing could be conducted also
afterwards. None of them could be effective without solid data and information and a strong analysis.
It is worth to note however that both “gender” and “audit” words are “politically” sensitive not to
say unacceptable for many stakeholders.

The assumption is that Gender-Based Discrimination and Inequality are imbedded and systematically
legitimized in institutions, including Economic Institutions in both public and private sectors through
laws, procedures and regulations as well as policies, programmes, services and practices.

Equality and Non-discrimination are at the same time principles and objectives of Human Rights
and Gender frameworks. For this reason, the gender equality is an absolute requirement for
the advancement of human rights as stated in international human rights law and Development
frameworks.

The main purpose then is to check if gender roles and responsibilities, women and men’s status are
well defined/identified so related information including inequalities can be used first, to determine
gender gaps, main obstacles facing gender equality, equity and empowerment of women and
second, to design, implement, monitor and evaluate programs.

This is why it is essential to assess, review, audit and analyse these laws, procedures, regulations,
policies, programmes, services and practices to ensure that Gender and Human Rights are well
mainstreamed and the objectives consistent with the expected result: absence of discrimination
against women and gender equality in the present case in Economic and Trade areas.

The GAAA methodology specially designed for this exercise is inspired by and adapted from different
sources®®, It also benefits from several CAWTAR'’s similar experiences in the Region.

282. ACDI, UNFPA, ILO, UNDG, IGWG...
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2. The Methodology
2.1. Definition

The GAAA is based on the principle of participation and the objective of transformation as defined
in the ILO Participatory and Transformative Gender Audit/PTGA®3; The PTGA is a methodology
that aims to assess, learn from and improve the working practice on gender equality and women'’s
empowerment. It combines insights from feminist, gender and development theory and practice
with new insights on organisational learning and change based on constructivist evaluation and
learning organisation theory and practice.

It is a learning process designed on the basis of experiential/adult learning as an organisational
self-assessment of policy implementation: it examines whether and to what extent the organisation
has created the organisational conditions and standards to promote (or not) gender equality and
women’s empowerment.

2.2. The framework

The four elements of the PTGA framework are illustrated in the herewith figure noting that the
vision and political will are the bedrocks:

Figure 35 : Participatory and Transformative Gender Audit Framework
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283. Gender Audit: Tool Method Category. http://eige.europa.eu/gender-mainstreaming/tools-and-methods/gender-audit A manual for gender audit
facilitators: The ILO Participatory Gender Audit Methodology http://www.ilo.org/wcmsp5/groups/public/---dgreports/---gender/documents/
publication/wecms_187411.pdf...;
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2.3. Main objective and assumption
The main aim of the exercise is that participants in a given organisation learn about:

e What the organisation is doing concerning Gender Equality and Women’s Empowerment
in their work?

e How they doit?

e How they relate what they are doing to what others are doing?

e How they can improve what they are doing and place it in the context in which they work?

The assumption is that the acquired information and lessons learned will lead to recommendations
for change that can translate the learning into action. The targeted employed population will be
considered as empirical experts, able and motivated to assess themselves and their institution,
organisation or company, or their partner and clients in order to improvetheir performance on
Gender Equality and Women’s Empowerment.

2.4. The GAAA’s scope of work and process

A Gender Audit evaluates how gender considerations are being integrated into programs and
policies by an organisation, department or office. Wide in scope, audits assess gender approaches
and policies, staff capacity, tools and resources, gender mainstreaming in programs and projects,
organisational culture and workplace issues. Overall, an audit will monitor relative progress made in
mainstreaming and identify successes as well as critical gaps. Additionally, gender audits can integrate
components of gender assessments to measure the impact of interventions on beneficiaries®* .

2.4.1.The GAAA at programmatic level
When it concerns gender “blind” or “neutral” policies, plans or any other document, the purpose of
the GAAA as it is the case is about systematically reviewing, checking and scrutinizing the following:

e The vision, design of policies including agreements, planning/programming, financing/
budgeting, implementation, monitoring and evaluation...

e The legislation/laws in-force, rules & regulations, measures and procedures that govern
public and private life. This will include International covenants and related instruments/
reports to assess the covered countries’ international commitments,

e Institutional and organisational practices (public, administrative, private and societal
practices...) including distribution of and control of resources (i.e. recruitment, carrier
advancement, national and sectoral budget, micro-credits, bank loans...).

The process could be checked at various phases:

e Design and planning phase: starting from the context/situation analysis which includes
findings of quantitative and qualitative assessment (available data, or those produced for
the programming purpose thanks to the needs assessment with actors/clients) utilising
gender analysis & diagnosis, desk review...and related findings/recommendations regarding
gender mainstreaming and required legal reforms.

284. ACDI/VOCA: Gender Analyzis, Assessment, and Audit Manual & Toolkit, August 2012
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¢ Implementation phase and/or final evaluation: the review is made to assess the extent of
gender integration/responsiveness at various levels both technical and institutional which
includes systems, mechanisms, and activities as well as expected vs achieved results and
impact on girls and boys, women and men. Internal and institutional context where the
project is implemented could be assessed during the implementation phase or before.

It is worth to note however that the process lacks specific follow-up and accountability mechanisms
for action planning, despite the audited organisation’s commitment. Actually the organisation itself
should put in place such system or mechanisms.

2.4.2.The GAAA at organisational level

Usually Gender audit is initiated by an organisation that doubts or want to check if its policies,
interventions and management are Gender Responsive enough. The exercise will then consist of
auditing and analysing:

e Organisational arrangements for gender mainstreaming and coordination throughout
the organisation (e.g. gender focal points, networking and knowledge sharing as well as
capacity mobilization as systems for knowledge accumulation, translation and transfer);

e Chain of results/result-based management perspective (e.g. gender-mainstreamed projects
around the organisation’s strategic areas of action;

e Consistency between the expected results and achievements in general and from GHR
perspective in the Gender & Trade domain;

e Financial allocations (indicative of programming) and reporting on expenditures for gender-
specific programs;

e Human Resources to support Gender & Trade policies and programmes (number of
specialists with expertise in gender equality and mainstreaming, capacity and quality of
the existing expertise, and training needs);

e Accountability system and its utilisation for gender mainstreaming, including mechanisms
for monitoring and evaluation currently in place.

3. The GAAA phases and corresponding tools

Data collection as well as literature/desk review allowed completing the situation analysis/SitAn
(Part. 1). The GAAA is supposed to supplement its findings but at the same time the findings of the
GAAA are also intended to support understanding of facts and gaps identified thanks to the SitAn
(Part Il and Part Il1).

The adopted methodology (design and testing of tools, sampling of a balanced content...) and the
process to be conducted in consistency with each context could be organised in different ways. The
one proposed in the context of this exercise consists of four tools to be applied in four phases. In
addition to the training via the learning-by-doing approach, guidelines and guidance were provided
to the country teams to introduce the exercise, finalise the sampling and apply step-by-step for each
of the four following tools as planned for each phase.
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The final corpus was decided as follows:

e Trade agreements,
e Economic policies, strategies and programmes.

Otherdocumentssuch as policies and strategiesrelated to gender equalityand women empowerment
as well as Gender-based violence, legislation governing private and public life but also economy,
investment and trade have been reviewed and analysed by each country team.

Even if different in its vision and specific in its objectives, the GAAA which needs to achieve its
expected results to assess/collect both quantitative and qualitative information to be audited and
analysed, employs a series of approaches as any other research or survey methods and techniques
would. In this exercise the following tools are proposed for utilisation:

First phase: The quantitative content analysis

Quantitative data constitutes the first step of a GAAA exercise. A primary data will be produced
thanks to a specific poll to start off, supported or oriented by the secondary data collected and
analysed in the Situation Analysis.

The Gender desk review directly focuses in its quantitative assessment and qualitative analysis on
the selected material i.e. the corpus which consists of the collection of documents or any already
existing material or produced for the GAAA purpose. For a more contextualized review and analysis,
a series of keywords consistent with the covered areas(gender and human rights specific and
principles) has been selectedas herewith listed...

Non-discrimination; Gender-based Discrimination/against women; Men and Women;
Women; Men; Gender; Equality; Equity; Empowerment; Parity; Inequality; Gap; Human
Right; Right to Labour; Abuse; Gender-based Violence/Violence Against Women; Sexual
harassment

This list supported by a gender and human rights lexicon (see supporting document 1 in the annexes)
was proposed for discussion during the technical meeting and agreed upon for all countries.

The Gender and Human Rights/GHR quantitative content analysis tool applied to Economic
Empowerment of Women and Gender & Trade —is designed for this exercise and has been tested
to finalise the rating table. The GHR quantitative content analysis tool (1) is used to support and
refine the desk review and assessment of the documents representing the whole corpus. It will allow
checking (quantitative) how many times a selected number of “Economic Empowerment of Women
and Gender & Trade concepts” and keywords are used according to the proposed guidelines (See
Supporting document 2 in the annexes).

When conducting the quantitative review, it was important not only to check and count but also to
assess if the keywords are used either within a GHR context or not (Qualitative review & analysis).
Indeed, the auditors were required in addition to the automatic counting (Quantitative Review) to
note the context of the utilisation of the keyword as deemed necessary for the qualitative analysis.
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For instance, “discrimination, inequities, inequality, equality...” could be used without referring to
gender (male/female; women/men) or human rights and could be related to other topics, measures
and/or rules or regulation such as “equality between clients/partners...”.

Phase 2: Qualitative content analysis tool: The GHR Check list

Perhaps the most common notion in qualitative research is that a content analysis means simply
doing a word-frequency count. The set assumption is that the words that are mentioned most often
are the words that reflect the greatest concerns. While this may be true in some cases, gender and
human rights are such complex matters that they therefore require more investigation than a simple
word count.

The GAAA in its review intends to check, count and analyze if the utilized language is sensitive to
Gender and Human Rights and if the mainstreaming is made starting from the assessment and
analysis of the situation and related gender diagnosis, selection of priorities to the stated objectives,
planned and implemented actions to the expected and achieved results and finally M&E mechanisms
and indicators.

A qualitative and more focused review and in-depth analysis has to be conducted at this phase
through the adoption of an approach which intends to go beyond the word-frequency count of which
the results can be biased, either intentionally or not. It will be conducted thanks to the utilisation of
a GRH check list that was adapted for this purpose.

The assessment will cover the selected documents and the analysis will be quantitative and qualitative
as well as horizontal and vertical. If the number of documents quantitatively reviewed (Tool 1) is too
high, the Gender reviewers/auditors were allowed to select a representative sample applying the
GHR check list to conduct a more focused and in-depth analysis. This check list could be also used in
the daily work when preparing a new programme/project or any other document or report which
needs to be analysed from the GHR perspective.

During the utilisation of the tool 1, the gender reviewer/analyst/auditor will have to read carefully
the document and take note when necessary to be able to contextualize and analyze the keywords,
and report on that to clarify the meaning of each one of them, when and if need be. That helps also
to check if the keywords are used either within a gender and human right framework or not.

This tool is proposed to organize the textual information/corpus into categories and sub-categories
through the step-by-step planning and programming and provide accordingly a deeper more
meaningful multi-level reading of the content under scrutiny. The results will support/consolidate
the findings of all stages and various tools used in the desk review to be confirmed later on by
the field assessment and audit (e.g. interviews with various professionals, managers and service
providers, focus group discussions and/or exit interviews with clients, rights holders...).

For this purpose, the GHR Check List (See Supporting Document 3, Tool 2 in the annexes) is developed
and adapted®*°to the programming area. The GHR check list is organised in the form of categories and
sub-categories, with the selection of a series of GHR and planning concepts, tools and approaches.

285. Inspired from Chapter 6: Section 15 “Review and Assessment of Gender Mainstreaming”, UNDG- Programme Procedure and Policy Manual/PPP
manual, 2006-2007.
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The checklist structures a person’s observation, analysis or evaluation of a performance or artifact.
It can be a simple list of criteria that can be marked as present or absent, or can provide space for
observer comments. This tool can provide consistency among the various utilised methods/tools
over time and/or between observers/analysts.

As a conclusion of the audit/assessment process, analysis and consolidation of the overall exercise,
the 2nd phase (Tool 2) intends to refine the evaluation of the findings of the quantitative and
qualitative content analysis (Tool 1) and define related approaches in planning and programming
starting from the situation analysis to the M&E.

iDhase 3: The Gender Equality Continuum (Tool 3)

The Gender Equality Continuum is a tool for designers/planners and implementers to use in planning
how to integrate gender into their programmes/policies going from gender blind to gender aware
programs, towards the goal of equality and better development outcomes, to consciously address
gender constraints and opportunities, and plan their gender objectives.

The Gender Integration Continuum?®® is a conceptual framework, to guide various projects on how
to integrate gender. This framework categorises approaches by how they treat gender norms and
inequities in the design, implementation, and evaluation of programme/policy?®’. As defined by
the IGWG, norms encompass attitudes and practices and a system consists of a set of interacting
structures, practices and relations.

Gender based policies and programs examine and address the set of economic, social, and political
roles, responsibilities, rights, entitlements, obligations and power relations associated with being
female and male and the dynamics between and among men and women, boys and girls.

As a tool, the Quantitative Content Analysis (Tool 1), the Qualitative Content Analysis/check list (tool
2) and the Gender Continuum (Tool 3) could be applied as it is to any programming document.
However, its use —as with the others— will make more sense, if it helps complete a comprehensive
step-by-step assessment/evaluation as the one conducted in the 1st and the 2nd phases of which
the result appraisal could be deepened and refined thanks to the Gender Continuum.

With its analytical and programmatic frameworks and through the appreciation of the findings of each
phase, the Gender Continuum (Tool 3) will help confirm the adoption of gender mainstreaming to
achieve Gender Equality in Human Rights principles and the implementation —or not— of approaches
that concur to transform these principles into reality in planning and programming of people’s life.

Change particularly when it relates to society and moreover to gender construction and relations
always occur progressively. The gender continuum (tool 3) proposed in this methodology is also
organised into stages: organised at two levels, Analytical and Programmatic with various degrees
for each level, the Gender continuum is the framework that appraises the process, the approach

286. The Gender integration continuum has been developed by the Interagency Gender Working Group/IGWG, (but not only since many other organisations
use this tool and adapt it to their needs) which promotes gender equity within population, health, and nutrition programs with the goal of improving
reproductive health/HIV/AIDS outcomes and fostering sustainable development. http://www.igwg.org/

287. http://www.igwg.org/igwg_media/Training/FG_GendrintegrContinuum.pdf
See Geeta Rao Gupta, “Gender, Sexuality and HIV/AIDS: The What, The Why and The How” (Plenary Address at the XllI International AIDS Conference),
Durban, South Africa: 2000; Geeta Rao Gupta, Daniel Whelan, and Keera Allendorf, “Integrating Gender into HIV/AIDS Programs: Review Paper for
Expert Consultation, 3-5 June 2002,” Geneva: World Health Organization 2002; and WHO/ICRW, “Guidelines for Integrating Gender into HIV/AIDS
Programmes,” forthcoming.
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and interventions, from gender blind to transformative vision towards Gender Equality and Human

Rights as described in the Supporting Document 4 in the annexes.

Phase 4: The Fair Trade checklist (Tool 4)

Countries and/or organisationsthat are not members of the WFTO are not committed to its rules,
principles or code of conduct and therefore not accountable for their implementation or respect.
However, the WFTQ'’s Principles could be considered as pertinent enough to be used also as a Gender
& Trade check list to assess the Economic and Trade agreements, policies and related programmes,
not only because they are stating Fairness in Trade.

Indeed the 10 principles are clearly gender sensitiveand promote Non-Discrimination, Equity and
Women’s Economic Empowerment but also women-men equality to only quote the right to equal

pay for equal work:

“Box 21

Principle One:
Principle Two:
Principle Three:
Principle Four:
Principle five:
Principle Six:

Principle Seven:
Principle Eight:
Principle Nine:
Principle Ten:

Fair Trade Principles

Creating Opportunities for Economically Disadvantaged Producers
Transparency and Accountability

Fair Trading Practices

Fair Payment

Ensuring no Child Labour and Forced Labour

Commitment to Non Discrimination, Gender Equity and Women’s Economic
Empowerment, and Freedom of Association

Ensuring Good Working Conditions

Providing Capacity Building

Promotion Fair Trade

Respect for the Environment

This is why the above principles are proposed to be used as a tool 4 to be used in the phase 4 of the
process (see Supporting Document 5 in the annexes).
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SECTION II-1. 3. The GAAA’s Pilot Rapid Assessment/PRA

1. Organisation of the GAAA’s PRA

When it targets an organisation, the Gender Audit is a self-assessment tool for identifying staff
perceptions regarding how genderissues are addressed in programming and ininternal organisational
systems and activities. It is also a process for creating ongoing gender action planning, and to
identify challenges and opportunities toincrease gender skills and organisational equality. The Audit
is organised into four steps:

a) Preparing the organisation to carry out a Gender Audit,

b) Surveying key informants (management and staff) to uncover their Knowledge, Attitudes,
Perceptions, Experiences and Practices/KAPEP regarding gender equality in relation with
economic participation and Trade as a main category or concern in the organisation and
its programmes, rules and regulations... in each one of the 6 countries and all related sub-
categories e.g. faced discrimination, human and legal rights, access to and control over
resources...in the various areas of investigation (planning, programming, budget, human
resources....),

¢) Conducting focus groups to develop an organisational vision of gender equality; and

d) Creating the organisation’s Gender Action Plan?®,

Thanks to the principle of consultation, participation and inclusion, the stakeholders’ analysis and
various meetings paved the way for the mapping set up and implementation of other activities.

2. Stakeholders’ analysis and support

The first step of the GAAA process consisted of assessing the institution and organisation’s readiness
for the exercise.The partners were preliminary identified and then systematically informed from the
beginning onwards and throughout the process. It was done not only through contacts and other
ways of communication and discussions but also during regional meetings, launching workshops and
brainstorming sessions.

The Gender & Trade summary in three languages was widely shared among countries and regional
organisations. They were asked to engage in this process.

To ensure readiness and partnership, preparation and organisation of the implementation of the
GAAA exercise consisted of:

e First, develop a plan for communicating at each step of the GAAA process to inform/involve
stakeholders and organisations, and on any initiative,describing again the value of conducting
the gender audit process and the gains that will be made as a result.

e Second, gain support from senior leadership; they are the crucial conductors —without which
the musical score cannot be played— for successfully carrying out of the entire process.

288. InterAction Gender Audit Handbook: A Tool for Organizational Self-Assessment and Transformation https://www.interaction.org/sites/default/files/
Gender%20Audit%20Handbook%202010%20Copy.pdf

171



e Third, communicate to focal points/staff what the GAAA is about, timeline and what steps
are involved, including the benefits to the organisation/institution...

3. The Mapping

Mapping is essential for the research itself and its preparation started with stakeholders’ analysis that
required preliminary identification of both claim holders and duty bearers as data and information
sources and resources from one part, and to establish a sampling for the field survey, from another.

3.1. Why mapping is important?

As already mentioned, the project intended to produce data and information to support
implementation at various phases. The mapped stakeholders are selected (sampling) to conduct the
PRA in the field and consolidate the Gender & Trade state of art and define potential partnership
framework. Much more important, it will help in drawing the power map and whom to target later
on to conduct evidences based advocacy, policy dialogue and planning for change towards Gender
Equality in Economic participation and Trade markets.

3.2. Mechanisms & institutions in place

The purpose of the exercise is to produce a good knowledge of main actors and power forces in
presence (power map) governmental institutions or non-governmental organisations, from public
or private sectors as well as civil society organisations, concerned either directly or indirectly by
Gender & Trade. This includes and not limited to:

¢  Women Machineries,

* Ministries in charge of Planning, Economy, Trade....# sectors could be also selected to
focus on, such as agriculture, industry and/or new technologies/telecommunication...

e Finance institutions,

e Professional organisations (e.g. Employers, employees, entrepreneurs...),

e Statistics institutions/offices,

e Specialised NGOs/CSOs working on Women Human Rights and more particularly
economic empowerment of women,

e Any other...

3.3. Results of the Mapping

One of the important tasks was to assess in the 6 covered countries the stakeholders and institutions
that interfere with and/or influence theGender and Trade field. The output of this exercise allows
collecting enough data and information identifying partners for programming and implementation
but also representing a power of change. It will enrich the data base of CAWTAR to be made available
to all interested users.

172



The main results are:

e 6 country mappings describing sectors, groups, professionals, advocates... who were
approached in this case in each of the six countries with focus on the more concerned or
interested in the area of interest,

e Aninventory of actions undertaken by the various listed governmental institutions, sectors
and organisations,

e A regional mapping was also prepared by the CAWTAR team.

The type of institutions and organisations mapped at country level are:
e Governmental institutions (Ministries, Centres, National Funds and National Banks, etc),
e Civil Society Organisations: (Professional Associations, Chambers of Commerce,
Development and Credit Associations, etc.),
e International organisations: United Nations Agencies, EU Bi-lateral Cooperation agencies,

USA, Canada, International banks, etc.

At the country level, 168 stakeholders and institutions were assessed in the 6 concerned countries
as herewith illustrated.

Figure 36: Country mappings

22

32’

The mapped organisations are herewith disaggregated by number for each type of institution/
organisation.
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Table 18: Type and number of Institutions and Organisations per Country mapping

GOs NGOs Int/Reg . Total
Algeria 14 15 8 37

Egypt 6 8 13 27

Jordan 10 11 7 28

Lebanon 10 14 8 32

Morocco 6 4 12 22

Tunisia 8 8 6 22

In some mappings, like Algeria, Jordan, Lebanon and Tunisia, the state institutions working on
women and trade are more numerous than Egypt and Morocco where only 6 were identified as
herewith listed:

e Egypt: Ministry of Agriculture, Ministry of Trade and Industry, Ministry of Social Solidarity, The
National Council of Women, Central Bank of Egypt and Maglees El Shaab (Parliament).

e Morocco: Ministry of the Family of Solidarity of Equality and Social Development, Ministry of
Industry, Investment, Trade and Digital Economy, State Secretariat for Crafts and Social Economy,
Cooperation Development Office, National Mutual Aid, Gender Observatory of the Public Service.

In Algeria, Tunisia, Lebanon and Jordan, in addition to the “traditional” ministries, research centres
are cited for their active involvement in gender and trade; (Algerian Research Centre for Applied
Economics for Development) and agencies promoting industry and agricultural investments (Tunisia).
In Algeria, Lebanon and Jordan, national civil society organisations are engaged in the promotion
of women in commerce; in Egypt and Morocco it is the case of the regional and international
organisations.

Table 19: Regional and international Organisations in the countries under review

Countries of Interventions

Organisations

African Development Bank/ADB = n . .
ENDA %° = .
Islamic Development Bank/IDB = " = = = n
League of Arab States/LAS . " = " " "
Arab Maghreb Union/AMU = = .
ILO u " . n . .
French Agency of Development ] = = ] . .
Glz #° = " = . = .
North South Consultants Exchange -

289. Environment and Development Action in the Third World
290. The Deutsche Gesellschaft fiir Internationale Zusammenarbeit /German Corporation for International Cooperation
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Plan international . = .

The World Bank = . . . = .
UNDP = . = n = n
UNIDO . " = " " "
UN/WOMEN = . . . . .
USAID = . = n = n
World trade center associations = .

WTO . . . . . .

For all countries, examples of more active regional and international organisations, bi-lateral and
multi-lateral cooperation, in these areas, are UNDP, UN/WOMEN, World Bank, Sida, GIZ, etc.

Some bi-lateral agencies working with the local Governments and implementing the same programs
in six countries, Like:

e Agence Francgaise de Développement/AFD provides support to its partners in the Region
in various development domains that include poverty, education, water, health, climate,
justice, etc. ensuring that gender and human rights are crosscutting all interventions and
mainstreamed at all levels, in all countries it conducts works in. The AFD endorsed for that
purpose, a rating system set up on the basis of the OECD’s classification (DAC marker).

e Deutsche Gesellschaft fur Internationale Zusammenarbeit/GIZ is also active in women
economic empowerment and integration in business and employment in Egypt, Jordan,
Morocco and Tunisia.

4. The GAAA’s Pilot Rapid Assessment

Based on its GAAA experience in many countries and with many actors in the region and due to the
purpose and context of this exercise, CAWTAR team organised the field survey as follows:

e Rapid Survey assessing Knowledge, Attitudes, Perceptions, Experiences and Practices/
KAPEP,

e Key informant interviews (KllIs) and,

e Focus groups discussions.

4.1. The Gender Audit organisational questionnaire
4.1.1.The Sampling

In addition, its specific purpose,the mapping allowed identifying among the assessed institutions
and organisations, the required samplings for the GAAA implementation in its different phases from
the desk audit of the agreements and economic policies to the gender audit questionnaire and
identificationfor key informant interviews/Klls to be involved in the three components of the PRA:
filling Gender Audit questionnaires and participating to the individual or group interviews.
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The sampling involved as possible among representatives of management and staff (a sample of
heads/supervisors and programme specialists, human resources and finances) in addition to Gender
and Trade professionals and Gender and Human Rights activists ...

The selection/sampling for both interviews and focus group discussions were agreed upon in the 1st
technical meeting and refined throughout the implementation process among the concerned claim
holders and duty bearers, taking into account the country mapping and the findings of the first steps
of the GAAA exercise.

4.1.2.The GAAA questionnaire framework

Surveys or Questionnaires are instruments used for collecting data in survey research. They usually
include a set of standardized questions that explore a specific topic and collect information about
demographics, opinions, attitudes, or behaviors.

A questionnaire’s framework is prepared to ensure unified assessment on how GHR issues are
addressed in the different Planning and Operations processes and levels. It allows also confirming the
vision and expectations of the Klls on how it should be done and what are the strengths, potentials,
main obstacles and shortages in addressing Gender Equality in Human Rights in their organisation.

The questionnaire framework is structured into categories and sub-categories of the GAAA as
herewith listed and the Gender Audit questionnaire established accordingly (see supporting
document 6 in the annexes).

Table 34: The Gender Continuum (Trade Agr.)

Categories and sub Categories Number of questions
PROGRAMMING
Program Planning & Design 6 questions
Program Implementation 6 questions
Technical Expertise 6 questions
Monitoring & Evaluation 7questions
Partner Organisations 4 questions
MANAGEMENT/OPERATIONS

Gender Policies 5 questions
Staffing 5 questions
Human Resources 12 questions
Advocacy, Public Relations, & Communications 4 questions
Financial Resources 3 questions
Organisational Culture 20 questions
Biographical information of the respondents like sex, age, education, civil status, field of
specialisation....

The framework and its questionnaire were discussed and tested during the 1st technical meeting
in March 2018 through a role play. The exercise was very informative as regards to the knowledge,
attitudes and perceptions of the team members themselves.
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Later on, stakeholders had also the opportunity to give their input and test the questionnaire
particularly during the launching seminars in countries when it was organised or some meetings
with regional organisations.

Before consolidation and generalisation to the selected sampling, it was agreed that any adaptation
to the country or regional organisation context, will have to avoid impacting the essence of the
GAAA meaning and purpose, the GHR stated assumptions maintaining the required harmonisation
among the countries.

4.2. The GAAA ethics and code of conduct

As any other survey or research, ethics guidelines are required for the GAAA exercise. They are
essential when it relates to such sensitive issues. Rules are not so much different from those related
to research, medical care or legal assistance.

Some orientations and tips were developed to be taken into consideration for both interviews and
Focus Group Discussions/FGDs. This includes a Consent form (see Supporting document 7).

5. The Focus Group Discussions/FGDs

Focus group discussions (FGD) are defined as semi-structured discussions which yield qualitative
data on the community level by facilitating interaction between participants. In-Depth Interviews
include both individual (e.g. one-on-one) and “group” interviews (e.g. FGDs). It was understood that
these two tools cannot be used without having the preliminary findings of the questionnaires and at
least an overall appreciation of the GAAA exercise.

The third step of the PRA --and the last for the overall GAAA process--was the FGDs. This is the point
where a focused review by staff of the results of the questionnaire took place. These conversations
provided the basis for identifying actions that need to be taken to promote Gender Equality with
focus on Trade. Each focus group conversation begins with a short presentation of the survey results
along with key guiding questions for the group to explore. The goal of the focus group conversations
is to gain deeper insights into the GA field survey findings and to learn more about trends in the data.

The FGDs and individual interviews are based on assumptions of the GAAA inspired by the Gender &
Trade conceptual, referral and operational framework, the findings of the Situation Analysis as well
as experience and knowledge of the environment and the field.

Detailed descriptions of the focus group process, including participant selection, questions to ask
each group were discussed and agreed upon during the 1st technical meetings to ensure they will
be conducted in the same conditions in the six countries.

Guidelines were developed to also guarantee a solid and harmonised approach as regard to the
number of participants, target population of the focus groups, number and duration of the focus
group, location and facilitation of the FGDs, facilitation... as well as size and composition of the
samples. Usually samples are to be representative of the heterogeneity of the population and
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target groups. Therefore, it is expected to form as many groups as necessary to be able to illustrate
the difference of each one.This project is a very illustrative example: The study focuses on gender
equality in relation to economic empowerment and trade. Respondents are similar because they are
all concerned with the topics as a concept or by any of their aspects, but they are also different since
they come from different organisations and institutions (gender, rights, advocacy, trade, distribution,
manufacturing,etc.). This is why, to ensure recruitment of participants, it was important to have
simple criteria selection such as:

* Representatives from the institutions and organisations on the mapping among those who
answered the questionnaires,

e Employers and professional organisations, young women’s and men’s entrepreneurs,
banks, credit agencies, as well as chambers of commerce...

e Civil society organisations and the media...

Having the same structure for the FGDs and individual interviews was also important. It consists of
4 areas to orient the country facilitators who were left free to prepare their own questions under
certain technical conditions such as respecting the the FGDs’ organisation requirements (number,
duration...), avoiding a high number of questions and risk of redundancy. Facilitators were also
expected to be well informedon the trends (State of art/situation analysis, GAAA Questionnaires
...) as well as the outlines of conclusions and recommendations, even if they were not completely
formalisedat that time.

AREA 1: Gender equality (knowledge and perception)
1. In development (policies, programs, strategies ...)
2.In legal rights (national legislation) and human rights
3. In the economic and commercial fields
4. Obstacles and opportunities
5. Would anyone want to share their experience (but it is not obligatory)

AREA 2: Access to resources and their control
1. Women in decision-making positions in general and in business/entrepreneurship
2. The distribution of the economic and financial resources among men and women

AREA 3: The change required to strengthen women’s position and access to
the market at the national, regional and international levels

1. The most appropriate messages

2. The most effective ways

3. The most influential target groups

AREA 4: Communication and Advocacy
1. The most appropriate messages
2. The most effective ways
3. The most influential target groups
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The GFDs structure, expected questions and responses even when adapted to each group and
organisation should be consistent with those of the interviews:

e Women and men,

e Self-employed, entrepreneurs,

e Cooperative or factory employees...
e (SOs,

e Professional organisations....

In conclusion...

1. Testing and applying the GAAA in the field

Special efforts were made to develop the methodology and tools in three languages (Arabic, English
and French) early on in the implementation process, selecting and training CAWTAR and country
teams, organising the work in terms of tasks, workplan and timeline ... as above described. The
purpose was to ensure that the set out of the GAAA undertaken is the most comprehensive.

Due to technical and time factors, but also given the differences between the countries, it was agreed
to select a sample of the content not similar for the six countries but at least representative enough
to constitute the body of information to be submitted to the GAAA exercise. The sample was drawn
from the total number of listed documents to constitute the corpus i.e. a number of already written
documents either Trade agreements or economic policies.

To be able to proceed to the counting, the content/corpus was divided into a number of units, roughly
similar in meaning and size. Operating the units and counting the keywords, both in a manual and a
computerized manner motivated the teams and helped them progress towards the other steps and
more particularly the PRA.

Asdetailedinthe Chapterlll-Part|l, the whole process consisting of reaching around 1000 stakeholders
either directly reached (i.e. individuals and institutions targeted by the implementation in terms
of direct communication and participation to the activities in the context of the G&T project) or
indirectly reached (i.e. individuals and institutions informed on the project to involve them in the
process at the occasion of events not organised by CAWTAR in the context of the G&T project e.g.
the LAS events).

This number includes 196 respondents to the Gender Audit questionnaires, 93 Focus groups
discussants and 10 interviewees (face to face).

2. Difficulties in the field

The implementation started as agreed upon however the process faced a number of difficulties
throughout its different steps for various reasons:
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The number of countries (6) selected was too high for a very short pilot phase (one year) and even
more so, the ambitious expected results with a very complex methodology and a heavy schedule
(National launching seminars, Situation analysis, GAAA, field surveys, consultation and validation
regional seminars, Regional and national trainings).

The responsiveness of the partners was different from one country to another, and from one
regional organisation to the other but also sometimes within the same country or within the same
organisation. As a matter of fact, it is crucial not to ignore the sensitive nature of this work which not
only focuses on gender and human rights of women but also puts together gender balanced teams,
women and men “equally“discussing, arguing and having their own vision and beliefs concerning
these issues regardless of their education, their technical background or professional experience.

Various forms of resistance to the GAAA in itself and not necessarily from a technical point of view

”

were observed under the pretext that “everyone can have his own methodology”, “women acquired
more than their rights”, “women took everything... it remains only men business and international
markets” or “there are more important problems to deal with in the region” to only quote a few

examples.

Some attitudes were typical of the known and fought back gender stereotypes to name only
imbalanced power relations when they had no reason to be especially in this environment or line
of work. Just as an example, if the work of the consultants had been measured, the high rates of
women’s productivity would not have been surprising.

3. What findings to expect?

The purpose of the GAAA is to assess to which extent gender and human rights are taken in the
economic policies and trade agreements in terms of concepts, principles, goal and objectives
(Chapter lI-1).

The Pilot Rapid Assessment/PRAis a field survey targeting main actors, especially the actors of
change/power within the concerned entities and sectors; it will also contribute to this consolidation
of the recommendations (Chapter II-lll).

The Gender & Trade diagnosis (SitAn and GAAA including PRA) is expected to complete and refine

the results, more particularly the identified gender gaps to be wrapped up and confined in a more
logical frame, opening new perspectives (Conclusions & Recommendations ).

180



Chapter I1I-1I

Gender Assessment, Audit
and Analysis in the countries



Chapter II-11: Gender Assessment, Audit and

Analysis in the countries
O

Introduction

As already highlighted, only six countries are targeted by the project, three from the Middle East
(Egypt, Jordan and Lebanon) and three from North Africa (Algeria, Morocco and Tunisia). It was
decided that the work will be organised at two levels:

e Proceedingtoadeskreview to assess the level of development achievements and indicators
and with an analysis of the policies, programmes and services as well as the legislationfrom
gender/GAAA and Human Rights perspectives (Part |),

e Conducting a GAAA exercise with a focus on economic and trade policies as well as trade
agreements (Part Il).

The methodological approach utilised to structure, elaborate and develop this report relied mainly
on a mixed methodology of quantitate and qualitative approaches. The GAAA methodology and
related tools were specially prepared and/or adapted to this exercise to support and refine the
situation assessment and analysis though the review of relevant documents e.g. trade agreements
and economic policies & strategies, representing the whole corpus. Four GAAA tools are used to
appraise, through assessment, auditing and analysis, to which extent the different economic and
trade related documents (agreements and policies), target equally women and men in terms of
equal access and control of resources to ensure they enjoy rights and assume their duties without
any form of gender-based-discrimination (see details in Chapter Il-| and related annexes).

The objective of the exercise is to provide concrete evidences on how gender and consequently
human rights are, or are not, incorporated into trade agreements signed by the country, related
laws, rules & regulations and programme/projects. The findings of the review and analysis will help
identify the best ways to fill the identified gaps towards gender Equality in Human Rights, this case
being in economic development with focus on Trade.

All details concerning the methodology and tools are shown and explained in the Chapter Il-I and
detailed in annexes with a number of supporting documents that includes among others a gender
and human rights lexicon, the development approaches as well as the four GAAA tools guidelines
(Chapter II-I).

The Chapter II-1l will present the findings of the GAAA ona number of selected Trade Agreements,

policies, strategies, plans and programmes that have been assessed, audited and analysed in each
covered country.
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The total of the documents reviewed for the purpose of the desk review, situation analysis and GAAA
exercise used the 6 countries under review is 402 (general bibliography and specialised references

such as reports, surveys..., laws, trade agreements, policies, strategies and programmes related
documents).

The detailed bibliography, the Gender &Trade Country Profile and country & regional mappings can
be consulted via the link in the hereunder end note**. The number of these documents and their
“volume” vary by country as shown in the following table:

Table 21: Total of audited documents
(trade agreements, policies and laws)

Country Bibliography Trade Agreements Policies/ Strategies/
Algeria
Egypt
Jordan
Lebanon 99 22 7
Morocco 59 6 11
Tunisia 87 12 15
Others 38
402 64 50

291. GTCP, detailed bibliography and mappings. http://www.cawtarclearinghouse.org/Site%20Pages/English/Asset.aspx?wCountry=&wlLanguage=en&wTypeRequest
=SubTopic&wSubTopic_ID=182
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SECTION 11-11.1. The GAAA in Algeria

1. The GAAA corpus

Following the reforms of the 1980s and 1990s, Algeria has undertaken to reform its trade policy
toward aligning it with that of its partners. This involved, in particular, a simplification of customs
procedures and a significant decrease in customs tariff. Algeria has a relatively low level of integration
in multilateral and bilateral trade, compared to other North African countries, with the exception
of Libya. It is the country that has ratified the least number of preferential trade agreements at
the bilateral and regional levels. Algeria is still not a member of the WTO, though negotiations had
started in 1987. It has more than once denounced the Association Agreement with the European
Union. As regards preferential trade, Algeria has ratified agreements with the European Union (EU),
Tunisia, and the Great Arab Free Trade Area (GAFTA) and co-founded the Arab Maghreb Union.

Except the programmes and projects supported by the United Nation System (UNIDQ) or bilateral
cooperation agency (GIZ), the country team was unfortunately not able to identify and/or select
national policies or programmes dedicated to economic and trade issues that were supposed to
be part of the corpus with the Trade agreements. The team decided to include, among the basic
documents to be reviewed and incorporated into the GAAA corpus, a number of laws that have been
analyzed in Part (1.2.) as legal texts governing access to national, regional and international markets.
These documents which included also a Human Rights International Convention are detailed below:

1.1. Trade agreements:

e EU-Algeria Association Agreement,

¢ The Barcelona Declaration,

e Trade Facilitation Agreement (Great Arab Free Trade Area),
e Algeria-Tunisia Free Trade Agreement,

* Marrakesh Treaty establishing the Arab Maghreb Union.

1.2. National legislation:

e Law setting the terms and conditions for use of state-owned agricultural lands,

e Ordinance setting the terms and conditions for concession of state-owned lands for the
implementation of investment projects,

e Code of Commerce,

e Customs Code,

e Labour Code,

¢ Investment Code,

e Finance Law for 2018,

e Public Procurement Code.

1.3. International instruments:

e International Covenant on Economic, Social and Cultural Rights.
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2. The GAAA results

The GAAA objective is to provide concrete evidence on how Gender, and therefore Human Rights,
are, or are not, mainstreamed in the trade agreements signed by Algeria, as well as in the relevant
laws/legislations, rules/regulations, and programmes/projects. The findings of the review and
analysis, notwithstanding their limited scope, will help to identify ways to address identified gaps
regarding Gender Equality and Human Rights in economic development, with focus on Trade.

As above specified, for Algeria, there was a mix between Trade Agreements, economic policies, laws
and international covenant which made the exercise a little bit confusing in terms of comparison
with the adopted methodology and approach and as to the comparative dimension.

Phase 1: The GHRT Quantitative Content Analysis (Tool 1)

The quantitative analysis of the thirteen (13) documents was carried out with a focus on 17
Gender and Human Rights keywords in relation to Trade (GHRT). Under the most common notion
of quantitative research, content review and analysis involved counting the number of times the
keyword is referred to in the document. This is based on the assumption that the most frequently
mentioned words are those that reflect the most significant concerns.

Figure 37 : GHRT Quantitative Content Analysis (Trade Agr. & others)

Use of state-owned agricultural land
Concession of state-owned lands

International Covenant on Economic, Social. .. my
Free trade agreement with Tunisia mN
Great Arab Free Trade Zone P
Marrakesh Treaty
Association Agreement HF
Customs Code B NA
Investment Code mu

Public Procurement Code
Finance Law for 2018
Labor Code

The corpus included 13 documents (661 pages i.e. 165250 words). There were only 204 responses
with a majority of “No/Never” answers, as shown in the above Figure 37. This makes these results
out-of-date, as some documents were not supposed to be part of the corpus, to only cite the
International Covenant on Economic, Social and Cultural Rights. This calls for a number of comments:

e The results pertaining to the analysis of documents in the economic sphere are very weak. In
fact, 191 responses out of a total of 204 (almost 94%) make no reference to any of the 17
keywords;

e There are no “Yes/Always” answers referring to Gender. The “Sometimes” answer appears three
(3) times in the Labour Code, once (1) in the Association Agreement, and three times (3) in the
International Covenant on Economic, Social and Cultural Rights.
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These poor results can be explained in several ways:

e The Investment Code, the Labour Code, the Public Procurement Code, and the provisions for
access to concession and investment in the private domain of the State do not include any
concepts or principles relating to Gender.

e Algeria’s openness to regional and global markets is still limited. Only the Association Agreement
with the EU makes reference to Gender.

e Cooperation among the GAFTA countries does not provide for any association between Trade
and Gender.

In conclusion, the constitutional reforms that have contributed to promoting the principles of
Gender Equality and Women’s Empowerment have not yet been reflected in all national laws,
particularly those in the economic sphere, as is the case, for instance, in the political sphere. This
creates incoherence between the Fundamental Law and economic legislation. It would, therefore,
be highly recommended to align this legislation with the constitutional reforms in the near future.

Phase 2: The GHRT Qualitative Content Analysis: The Checklist (Trade Agr.& others)

Following the quantitative analysis phase, the sample has been narrowed to only 6 (out of 13)
documents that are directly related to the economic and commercial spheres (Labour Code, Public
Procurement Code, EU-Algeria Association Agreement, Investment Code, Ordinance setting the
terms and conditions for concession of state-owned lands for the implementation of investment
projects, and Law setting the terms and conditions for use of state-owned agricultural lands).

The GHRT checklist involves four headings that represent the main phases of the planning process:

1. General context and Program Analysis,

2. Program Preparation and Program Strategies,
3. Actions / expected results,

4. Monitoring and evaluation.

There were forty-four (44) questions relating to Gender and Human Rights mainstreaming at the
programmatic level. The results are summarized in the following table:

Table 22 : The GHRT Qualitative Content Analysis:
The Checklist (Trade Agr.& others)

Laws Trade Agreements and related national laws Y N P F NA | NS
Labour Code 0 44 0 0 0 0

Public Procurement Code 0 44 0 0 0 0

Investment Code 0 44 0 0 0 0

EU-Algeria Association Agreement 0 40 4 0 0 0
e | 0 |4 |00 o]
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By focusing on programmes, actions and results, this assessment is a second step that presumes that
at least some of the Gender-related principles are already there. In fact, the counting and analysis
of references to Gender and Human rights, based on the rating used for the qualitative analysis,
produces results similar to those obtained during the first phase, as shown through the table
above. In fact, only the EU-Algeria Association Agreement shows interest in Gender, not through
its statements which remain limited on this issue, but rather by the programmes it has generated,
guided, implemented and assessed.

This is not the case for all other documents where Gender and Human Rights are not mainstreamed
at any of the phases of the process. This illustrates the lack of harmony between national or sectoral
laws and a number of national instruments such as the Fundamental Law or even the Gender
strategies, not to mention the country’s obligations under international instruments (e.g. CEDAW).

Still, these results are not useless. They, in fact, show that Algeria has actually been engaged in
constitutional reforms (2008, 2012, 2016), as well as in establishing relevant mechanisms and
policies as part of an institutional transition, but needs more effort to gradually mainstream Gender
equality and Human Rights principles.

Phase 3: The Gender Continuum (Tool 3)

The use of Tool 3, just like the previous ones, is all the more meaningful in that it allows to complete
a step-by-step assessment which results could be more deeply appraised and refined through the
Gender Continuum Tool.

Table 23 : The Gender Continuum (Trade Agr. & others)
Yes/ always Partially/ Sometimes No/ Never
P/S
Analytical Framework
Gender-Blind 4 0
Gender-Negative 0 0
Gender-Neutral 5 1
Gender-Sensitive 0 2 4
Programmatic Framework & Process
Gender-Informed 1 1
Gender-Responsive 0 1
Gender-Transformative 0 1 5

Analysis of the sample documents reveals that these documents are essentially “Gender-blind” and
“Gender-neutral”, with some nuances however.

Focused essentially on tariffs, the GAFTA agreement and the agreement with Tunisia can only produce
commercial effects. No known program, launched by the public or private sector, is dedicated to the
Gender issue in the Arab Maghreb. However, none of the assessed documents defends — explicitly
or implicitly — any form of discrimination against women.
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Four (4) out of six (6) documents are Gender-blind, with no ability to identify or recognize a Gender
difference, as they refer to groups, not to men or women, or to Gender construction and labour
distribution within the family and society. Five (5) out of six (6) documents are Gender-neutral,
making reference to Gender norms, roles and relations, but with no impact on their content
(Gender Neutral).

Only the Labour Code and the EU-Algeria Association Agreement showacertain Gender sensitivity.
For the Labour Code, economic empowerment involves essentially equal access to certain rights
(work, wage, and other related social rights). However, some of these provisions are rather
“Gender-negative” in full conformity with the ambivalence noted in some laws that use norms,
roles and stereotypes to reinforce Gender inequalities, as is the case for night work or certain
occupations considered as arduous or unsafe for women. As for the Association Agreement, it
explicitly integrates Gender into economy and trade, with awareness of the importance of norms,
roles, and access to resources as necessary for achieving the goals of the agreement (Gender-
sensitive).

At the programmatic level, Gender is rarely “informed” and is therefore neither “responsive” nor
“transformative”. These conclusions logically flow from the two previous analyses.

Phase 4: Fair Trade Principles Checklist (Trade Agr.)

The application of the Fair Trade Principles produces results that are fully consistent with some
of the Gender and Human Rights principles. Four (4) out of ten (10) principles are respected in
this case, namely: Principle 1, 5, 6 and 7. The 6 other principles are not included in the assessed
documents.

Table 24 : Fair Trade Principles Checklist

Key response & Score Yes/ always  Partially/ Sometimes ~ No/ Never
Principles
P1: Cl:eating Opportunities for Economically y
Disadvantaged Producers
P2: Transparency and Accountability 0
P3: Fair Trading Practices 0
P4: Fair Payment 0
P5: Ensuring no Child Labour and Forced Labour Y
P6: Commitment to Non Discrin_1in_ation, GE and Y
WEE and Freedom of Association
P7: Ensuring Good Working Conditions 0
P8: Providing Capacity Building 0
P9: Promoting Fair Trade 0
P10: Respect for the environment 0
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3. Conclusions

The economic reforms undertaken since the end of the 1980s, opening up the field to private
initiative, have benefited women and men in an unequal manner. The female participation rate,
one of the lowest in the world, is almost four times lower than that of men. This is all the more
paradoxical with female university students largely outnumbering male students during these
last years.

The social and institutional functioning thus hampers a significant economic potential that
can generate more growth especially that a large number of women with diplomas are either
unemployed or confined to domestic tasks. Obstacles are essentially related to society’s Gender
construction, norms, practices and stereotypes. Besides, the difficulties that women face in
accessing markets stem from production-related factors such as capital and land, both being
prerequisites for starting businesses.

The regulation of access to credit, “blind” and “neutral” in its text and sometimes “negative” in
its application, is not enough to ensure equal access to finance. In its effective practice, credit
granting is clearly disadvantageous for women because they have fewer assets than men to
meet the guarantees required by banks. This is because their place in society imposes on them
a number of family and cultural constraints linked to their lack of experience, which banks
perceive as a potential risk.
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SECTION I1-11.2. The GAAA in Egypt

1. The corpus

The four GAAA tools are expected to provide concrete evidences on if and how gender and h