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Abstract
The Position of Islamic Jurisprudence from Women Acting as

Judges

The matter of a woman-judge was tackled extensively with an entire awareness by the
ancients and the contemporary scholars. The schools of faith diverged on the possibility
of a woman being a judge; one view allowed this on conditional base; a second view
accepted it unconditionally while a third one has strictly prohibited it.

The researcher kept track with the views of the juristconsults and the standpoints of
both the ancients and the contemporary scholars thereto. He put forward their
transmitted and rational evidences thereupon to substantiate their position, then he gave
preference to his common sense in opting for any opinions without disregarding the
reality of the Umma and its intricacies which obliged the scholars to deal with it and
tackling the matter objectively, pronouncing statements in conformity with the study
and data carried out, and in harmony with the requirements of the Umma. This is a
proof that jurisprudence is vital and flexible and has the ability to keep up with ongoing
changes.

As for the structure of the research, it was divided into an introduction, three chapters,
a conclusion and recommendations. In the introduction, the researcher delineated the
importance, goals and the reasons behind carrying out this research. In the first chapter,
the researcher outlined a definition for the judicature from a linguistic and a legal point
of view. He also quoted the evidence of the scholars about its legitimacy. He
analytically and comprehensively investigated the position of a judge and its importance
in promoting truth and transcending equity.

In the second chapter, the researcher has highlighted the conditions required to be a
judge as stated by the leaders of the schools of faith presenting in details their
convergences and divergences.

In the third chapter, which is considered as the core of the research, he stated the
thoughts of the old and contemporary jurists in this matter by citing their arguments and
giving preference to the common sense regarding the viewpoints and opinions
thereupon.

In the conclusion, the researcher stated the outcome and the recommendations he
concluded throughout his work.
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